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Biriukov P.N. On the some types of European companies
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ON THE SOME TYPES OFEUROPEAN COMPANIES
PAVEL BIRIUKOV*

Abstract. The author explores the various ways of the unification of EU
law in the field of the legal status of company. In the article focuses on the
various aspects of the right of establishment of EU legal entities. The author

focuses on the EU documents in thefield of entertainment.

Keywords: EU law; freedom of establishment; legal entities in the EU;
European Economic Interest Grouping; European Company; European
Cooperative Society; European Private Company; harmonization of company

law of EU members countries.

Introduction

Freedom of estadishment, which means that citizens of EU -members
have right to live and run business activity on the territory of the whole
European Union is one of the main principles of internal (common) market in
European Union. Legal bodies, which are profit-making organizations and, as
we know, are EU legal subjects, also have such right. In terms of article 48 of

TEU companies and firms, established according to the law of one of the

" Doctor of law, professor, head of the chair of international and European law of the Voronezh State
University
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Biriukov P.N. On the some types of European companies

member countries, enjoy the freedom of establishment equally to citizens of

European Union.

1. The European Economic Interest Grouping (EEIG)

Simultaneously with the development projects of the first directives on
commercial partnerships in 1974, the Commission made a proposal to grant
legal status to a special kind of legal entity, whi ch received the name the
European economic interest grouping. Appropriate regulatory act was passed
in 1985 in the form of Council Regulation ! containing EEIG statute and
entered into force in August 1989. This Regulation meets the need for the
harmonious development of economic activity throughout the EU and the
establishment of a common market offering conditions analogous to those of
a national market. To achieve this, and alleviate the legal, fiscal and
psychological difficulties encountered by natural persons, companies, firms
and other bodies in cooperating across borders, the EU decided to create a
suitable legal instrument at Community level in the form of a European
Economic Interest Grouping.

Legal form of the EEIG was not an invention of the European
Commission. It was based and substantially copied from the model of the
existing in French law association with common economic goal, which can be
formed by two or more enterprises in order to simplify economic activities by
pooling resources and knowledge.

The goal of a new type of business entity at supranational level creation

is to facilitate and encourage cross-border economic cooperation within the

! Council Regulation (EEC) No2137/85 of 25 July 1985 on the European Economic Interest Grouping (EEIG) //
URL: http://eur -lex.europa.eu/legal-content/EN/ALL/;ELX_SESSIONID=dQCnTyJB0Z5K3W3HTSkIRGQQ
9PJ8pIWTdwpQpbrdrvpf88JIWPtfG806449009?uri=CELEX:31985R2137
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common market. For companies, located in different countries, in particular
for small and medium -sized, aimed at in-depth cooperation, joint venture or
a full merger may be too complicated and expensive. In this case, the form of
the European economic interest grouping is the best way for establishing
cross-border relations and close cooperation. The EEIG form allows businesses
to consolidate efforts to achieve this goal without loss of autonomy.

An example of the European economic interest grouping can be a
net wor k oPol ®&@Mu l ERel &gygociation was converted from
established under the auspices of the European Commission structure for
innovation and technological exchange. It unites organizations in research,
investments into high -tech development, engineering, legal protection of
intellectual property and lic ensing trade in the EU. However, using the IIEG
form even smaller economic actors, such as lawyers, can combine their efforts.

The EEIGs activity should be linked with the economic activities of its
members, but in no case should completely replace it otherwise it will be a
joint venture. Association may be aimed at achieving an economic goal of
participants, which is, for example, in the marketing of goods, joint scientific
research, addressing emerging legal issues. The purpose of the grouping is to
facilitate or develop the economic activities of its members by a pooling of
resources, activities or skills. This will produce better results than the
members acting alone. Itis not intended that the grouping should make profits
for itself. If it does mak e any profits, they will be apportioned among the
members and taxed accordingly. Its activities must be related to the economic
activities of its members, but cannot replace them. An EEIG cannot employ
more than 500 persons. In EEIG can be formed by compares, firms and other
legal entities governed by public or private law which have been formed in

accordance with the law of a Member State and which have their registered
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office in the European Union (EU). It can also be formed by individuals carrying
on an industrial, commercial, craft or agricultural activity or providing
professional or other services in the EU. An EEIG must have at least two
members from different Member States.

The European economic interest grouping is not a commercial
organization and shouldn't be aimed at making a profit. If his work is still
profitable, this profit should be distributed among the participants. Moreover,
the EEIG is not entitled to management control over the activities of its
members, or other enterprises, and being a holder shares of its participants.
Thus, this form can't be used to create a holding company. Finally, the
property relations between the Association and its director are very limited.

The EEIG participants may be legal entities established under the laws
of the Member States and located in the European Union, as well as
individuals 8 businessmen and other self-employed persons. It is necessary to
participants to originate from at least two different Member States to
Association get European character and to become a subjet to the rules of the
Statute.

The subjects of law of non-Member States of the European Union,
cannot be members of the EEC. The exception is the States patrticipating in the
agreement on the European economic area (Iceland, Norway and
Liechtenstein), the subjects of law of which may, equally with the Member
States of the EU establish the European unions with a common economic
purpose and participate in their activities.

The issue of giving the EEC the status of a legal entity is left to the
discretion of the national legislator. This decision seems fair, taking into
account that the legal system of the European Union does not imply the

appearance of more of the subjects of private lawa sui generis. The only source
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which gives associations of persons and capital legal capacity, remains the
national law of the Member States. However, EEC should throughout the

European Union have the capacity to acquire rights and assume duties on their
own behalf, conclude transactions and act as a plaintiff or respondent in court

(p. 2 article 1 of the Statute of the EEIG)R i.e., in any case, itis a de facto legal
personality.

An important factor that distinguishes EEC from a classic legal entity, is
the property of 'Not -isolation'. Authorized capital of EEC rem ains the property
of the participants, moreover, EEC can be established also without share
capital. Finally, it has no right to attract investment and can be financed only
by the participants (in the form of contributions or loans). The EEC at least
two control centers are created: a general participants' meeting, as well as
individual or collective executive body. The executive body is EEC in relations
with third parties and has the right to take, on its behalf, the rights and
obligations within the genera | purpose for which the EEC had been created.

It is important to keep in mind that the founders of the EEC have the
unlimited and joint responsibility for the obligations of any nature (art. 24 of
the regulation). This provision of the Statute is the resul t of the lack of any
requirements to the capital of the EEC and is intended to protect the rights of
the creditors of the EEC. EEC gains and losses are shared between the
participants into the proportions laid down in the Charter. In the absence of
such stipulation in the Charter shares of the participants are considered equal.
The European Union with a common economic purpose is not subject to
taxation: the financial results of activities relate directly to the EEC, and pay
taxes in the usual manner.

Memorandum of EEC is subject to registration in the State where the EEC

is located, whereby the legal address of the Community must be located on the
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territory of the European Union. It can be transported from one State to
another with the minimum of formalitie s, which distinguishes the new
formation from classical legal entities, the cross -border movement of which is
very difficult, and sometimes impossible. The information on the

establishment and dissolution of each EEC is published in the official journal
of the European communities.

Since EEC is a supranational entity, the main source of law for it is
considered to be the Regulation, mentioned above, containing the Statute of
the EEC. However, some special issues are left to the regulation at the national
level, as it is mentioned in the Statute. In the Member States the legislative
acts are taken, which add the provisions of the Statute on the questions like:
the procedure for registration of EEC, the requirements to the managers,
compulsory audit, provision s on the liquidation of the Community.

The project of the establishment of the supranational union of legal
entities governed by the law of the European Union, has brought success, and
the activities of the European Commission aims to further increase such
associations in the EU economy. So, in 1997, the commission noticed that
although during the eight years the European Union has created more than
800 associations with a common economic purpose, this form of cooperation
is still not widely used by european enterprises. The commission noticed the
positive features of the EEC, as the PanEuropean nature, flexibility and
transparency, and pointed out that they pretend to be a very suitable
instrument for the realization of the programs of financing from the b  udget of

the Union and the Member States.

2. The European Company

19
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Harmonization of national legal system carried out according with art.

44 of Treaty on European Union has remained incomplete: a draft of Fifth

Directive of EU contained detailed regulation o f j ol nt stock
organization and activity, hasndt been
approxi mation of | egal systems of t he

European business from having to choose a particular legal system, according
to which a joint stock company is established.

So, the idea is in addition to creating economic unity to ensure legal
unity in EU. European businessmen should get an ability to work in legal form
unified for the whole community and not dependent on differences in national
norms. In 1970, the Commission proposed to adopt a new statute of
supranational legal entity @ SE. Due to insurmountable differences on the
participation of employees in the enterprise management in 1989 it was
decided to divide the document into two offers, expunge from regulations
these disputable issues, which need to be governed by separate directive.

Adoption of regulations on the SE in the early 1990s was fraught with
great difficulties, but the results of further work, first of all, on the issue of the
draft directive, were approved by the Heads of State and Governments of the
member states in December, 2000 at the meeting of European the Council in
Nice. The Council Regulation on the Statute for a European Company 20012 is
an EU Regulation containing the rules for a public EU company, called
European Company (SEJ. The legal basis for the enactment of regulations is
Article 288 of the Treaty on the Functioning of the European Union (formerly

Article 249 TECQC . Article 2 8 8To @&xer@sa tthe Urdoa'y s

2Council Regulation (EC) m 2157/2001 of cc®mpany({(SE)iO&IL 2001
294.10.11.2001. P. 18 21.
8 Societas Europaeag latin .
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competences, the institutions shall adopt regulations, directives, decisions,
recommendations and opinions. A regulation shall have general application.

It shall be binding in its entirety and directly appl i cabl e i n all \Y
It is provided triennial period to prepare coming into force: Regulations come

into force only in October 8, 2004.

Restructuring and cooperation operations involving companies from
different Member States give rise to legal and psychological difficulties and
tax problems. The approximation of Member States' company law by means of
Directives based on Article 44 of the Treaty can overcome some of those
difficulties. Such approximation does not, however, release companies
governed by different legal systems from the obligation to choose a form of
company governed by a particular national law. The legal framework within
which business must be carried on in the Community is still based largely on
national laws and therefore no longer corresponds to the economic fr amework
within which it must develop if the objectives set out in Article 18 of the Treaty
are to be achieved. That situation forms a considerable obstacle to the creation
of groups of companies from different Member States. Member States are
obliged to ensure that the provisions applicable to European companies under
this Regulation do not result either in discrimination arising out of unjustified
different treatment of European companies compared with public limited -
liability companies or in disproportion ate restrictions on the formation of a
European company or on the transfer of its registered office. It is essential to
ensure as far as possible that the economic unit and the legal unit of business
in the Community coincide. For that purpose, provision s hould be made for
the creation, side by side with companies governed by a particular national
law, of companies formed and carrying on business under the law created by a

Community Regulation directly applicable in all Member States.
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Statute of SE was subtantially reduced in volume. On the one hand, the
reason is that corporate law of EU has advanced consideraby since the
beginning of the 70s that allows referring to the national regulation of joint
stock companies on issues that have already been harmonkzed by directives.
On the other hand, a number of problematic issues were excluded from the
object of regulation of the statute due to failure to achieve them universal
compromise between member states to date. Primarily, it applies to taxation
issues which are beyond the scope of SE Regulations.

As a general rule (p. 1.3 Regulation of Statute), SE is referred to as a
normal joint stock company established under the laws of the country of
registration of JSC. At the same time a hierarchy of standard acts regulating
activity of SE is established: Statute of SE; in the cases mentioned in the
Statutea the Article of a proper SE; provisions of national law adopted
pursuant to EU directives in the field of corporate law; other national
legislation on JSC; other provisions of the relevant Article.

Exceptions to this rule include norms of specific national legislation,
which are applicable to SE like to an ordinary JSC, incorporated in particular
state, for example, on issues of licensing of certain kinds of activi ty.
Regulations fix four ways to create SE: association of joint stock companies;
creation of the holding on the basis of trade limited liability partnerships;
establishment of a joint subsidiary by legal entities; transformation of existing
joint stock co mpany into the SE.

To create SE requires that all the legal entities combined in this form or
establishing the SE were established in accordance with the laws of member
states, were registered in the respective countries and their head offices were
located in the EU. The admission to participate in the SE legal entities

registered in the EU and having a stable relationship with the common market,
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if their head offices are located in other countries left to national legislation
(p. 5.2 Regulation of Statute).

Besides, to make JSC pareuropean, its participants must be registered,
at least, in two member states or must have two years of a subsidiary or branch
in another member state. European character of SE is emphasized by the
corporate name that no matter i n what language it provides must contain the
abbreviation SE.

As in the case of any limited liability partnership creditors' claims are
collateralized by property of SE. So, Statute provides for a considerable
minimal authorized capital: at least 120 000 euros (whereas for domestic trade
associations Second directive set the bar four times lower). SE as well as SE
must be registered at the location and legal address must match the location
of the head office.

The major advantage of the new form of trade associations besides
uniform legal status is a simplified procedure fortrans -boundary trans
place of registration within the Community without changing the legal
entity.In accordance with the requirements specified by the Regulations (art.
8) such transfer is obligatory. Exceptions include tax and other public
obligations which are determined by national legislation and must be
performed before the transfer of place of registration. Furthermore, a special
attention is given to the proper observance of the rights of minority
shareholders and creditors of EAO.

One of the most interesting provisions of the statute is the question of
its controls. The compromise is that the founders can choose the type of
internal organization of EAO by between two -sectional and three-sectional
management systems. We can remind that the differences between the

Member States on this issue prevented to adopt the draft Fifth directive.
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Statute of SE complains besides provisions general rules of institution,
separately for four models (art. 15-37 Regulation), as well as provisions
governing the two -sectional and three-sectional management structure (art.
38-60 Regulation). Norms of annual and consolidated financial statement of

SE has only reference nature. Moreover, separate praisions on termination of

SE are included, but Regul ations dondt

Adoption of the statute SE allows counting on realization of the idea of
European Corporate Association, which has more than 40 years history.
Owning to ECA the trade unions in EU for the first time got a chance to free
trans-boundary merging and movement at the territory of the Cooperation,
what became a one more step to strengthening of common free market zone

within the framework of EU.

3. The EuropeanCooperative Association

The same opportunities dispose also the Cooperative organizations,
which from now have a right to be establishes and reorganized on the whole
territory of EU in the form of European Cooperative Association (SCE).A law
status of this new organizational and legal form of entities is de fined by
analogy with ECA. The SCE is based on the law of theCommunity. This is in
accordance with an act of European secondary law. The EEAwide laws
governing the SCE legal form consist of two pieces of EU legislation: Council
Regulation (EC) No 1435/20030f 22 July 2003 on the Statute for a European
Cooperative Society (SCE} which established the SCE legal form.
Council Directive 2003/72/EC> of 22 July 2003 supplementing the Statute for a

4 Council Regulation (EC)m 1435/2003 of 22 July 2003 on the Statute for a European Cooperative Society
(SCE)// OJ L 207. 18.8.2003. P. 424,

5 Council Directive 2003/72/EC of 22 July 2003 supplementing the Statute for a European Cooperative Society
with regard to the involvement of employees // OJ L 207. 18.8.2003. P. 28536.
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European Cooperative Society with regard to the involvement of employees
which sets out rules about representation and involvement of employees in
European Cooperative Societies. A European cooperative socity (hereinafter
referred }shouldlsave@sSt€ Eigcipal object the satisfaction of its
members' needs and/or the development of their economic and/or social
activities, in compliance with the following principles: a) its activities should
be conducted for the mutual benefit of the members so that each member
benefits from the activites of the SCE in accordance with his/her
participation, b) members of the SCE should also be customers, employees or
suppliers or should be otherwise involved in the activities of the SCE, c)
control should be vested equally in members, although weighted voting may
be allowed, in order to reflect each member's contribution to the SCE, d) there
should be limited interest on loan and share capital, e) profits should be
distributed according to business done with the SCE or retained to meet the
needs of members, f) there should be no artificial restrictions on membership,
g) net assets and reserves should be distributed on winding-up according to
the principle of disinterested distribution, that is to say to another cooperative
body pursuing similar aims or general interest purposes.

The legislation of European Union about SCE, adopted in 2003, includes
two normative acts: the statute SCE (in the format of regulations of EU) and
the directive, which adds to the statute the rules on the questions of
participation of workers in administration. On the other questions to the
European Cooperative Association, like ECA, the regulations of legislation of
a state-member, where SCE is established, and the rules of its own regulations
are liable to application.

Considering the peculiarities of cooperative organizational and legal

form, the statute SCE determines lower than in ECA a minimum rate of
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authorized capital (30 000 Euros) and a little bit different ways of creation
(article 2): a) establishment at least by five individuals, living in two different
state-members: b) establishment at least by five individuals and legal entities,
living or registered in two or more state -members; c) establishment by legal
entities from two and more or less different state-members; d) merging of
cooperatives from two and more or less different state-members; e)
transformation of a national cooperative of a state -member, disposing of
institution or subsidiary organization in the other state -member for at least
two years.

So we can see that European Cooperative Associations, as well as
European Corporate Associations, in any case must be transnational
corporations that combine economic entities from different Member States of

the European Union

4. Some EUplans relative the development of company law

The supranational forms of legal persons accepted in the EU are not
exclusive projects. At the beginning of 1990-s European Commission
developed a variety of new kinds of supranational legal entities whose acti vity
was supposed to be aimed at the implementation of EU-shared tasks
connected with both trade development and the social policy sphere. The issue
Is projects of statutes of such juridical bodies as European association and
European mutual society.

Employee involvement was chosen as the main imperative for the new
forms of juridical persons. At the level of member-st at esd | egi s
problem, firstly developed in the Germany law, found its resolution in the

Directive on Europearbadomiednd99L ouncil s m
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For each of two non-commercial supranational legal persons the
Commission introduced regulation and guideline projects, the former
containing the statute of relevant organization and the latter relating to
employee encouraging. As in the case of EEIG project approval, disagreement
about the issue, which the suitable guidelines were related to, became a
roadblock on the way to the realization of the projects.

The relevant legislation procedures were frozen in 1993. Nevertheless
the processof approval of these kinds of Eur c
be continued in years to come as consisted with the new agenda in the sphere
of company law prepared by the Commission in 2003°.

In the report mentioned the Commission envisaged the possib ility to
prepare the statute of one more supranational organizational legal form of
entities dedicated to small and medium -sized businesse8 G Eur opean Pr |
S o c i "eln its gttributes this form, if created, will correspond to the limited
responsibility societies known in Russia and many European states.

The main objective of the initiative on the European Private Company
Statute is to help small and medium -sized enterprises (SMESs) to extend their
business to other Member States and reap the benefits of the Internal Market.
The SPE Statute was identified as one of the midterm measures foreseen in
the EU Company Law and Corporate Governance Action Plan adopted in 2003
and was given considerable support in a subsequent public consultation on the
future of t he Action Plan. In February 2007, the European Parliament adopted
a resolution requesting the Commission to draw up a uniform Statute for a

European Private Company. Recommendations as to the possible content of

& Commission Report from the 210 f May, 2003 cCommerci al partnership |
management i mprovementy
" Societas Privata Europaeas latin.
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the Statute are annexed to the Resolution (2006/2013(INI))&. In July 2007, the
Commission published a questionnaire on the problems companiesag in
particular SMEsg face when conducting cross-border business in the EU and
on the content of the Statute.

The European Commission has presented a proposal fo a Statute on a
European Private Company (GSPEyY). Thi ¢
small- and medium-sized enterprises (SMEs) to do business throughout the
EU, with the aim of cutting costs and encouraging growth in this area. The SPE
has been designed bt address the current onerous obligations on SMEs
operating across borders, who need to set up subsidiaries in different company
forms in every Member State in which they want to do business. In practical
terms, the SPE would mean that SMEs can set up thei company in the same
form, no matter if they do business in their own Member State or in another.
Opting for the SPE will save entrepreneurs time and money on legal advice,
management and administration. The proposal will now be submitted to the
European Parliament and Council.

The European Business Test Panel was consulted at the same time. On
2008 was held Conference on the European Private Company. Speakers will
discuss the economic advantages of a new European company form dedicated
to SMEs and the cortent of the future Statute. Some 120 participants from 24
Member States are expected to attend, representing businesses, public
administrations, academic circles and advisory professions.

The European Private Company Statute forms part of a package of
measures designed to assist SMEs, referred to as the Small Business Act for

Europe (SBAY. The objective of the SBA is to make it easier for SMEs to do

8 URL: http://europa.eu/rapid/press -release_IR07-1146_en.doc
SURL: http://ec.europa.eu/enterprise/policies/sme/small -business-act/index_en.htm
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business in the Single Market and consequently to improve their market
performance. The SPE is one of the prority initiatives of the Commission's

2008 Work Programme.

Conclusion
Thus, the primary EU law sets basic provisions on the status of legal
persons in the EU Members. Documents of the EU institutions aimed primarily

this, to harmonize national legislatio n.
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Abstract. In this article considers: the problem of the execution of
judgments of the European Court of Human Rights; factors contributing to the
successful execution of judgments of the ECtHR; the effectiveness of the
functioning of the European sy stem of human rights protection; reforms of

the European human rights protection system.

Keywords: The European Court of Human Rights, the European
Convention on the protection of human rights and fundamental Freedoms

system, the pilot -judgment procedure.
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educationand professional training, 12 May 2004.
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PsZ §£3TeZIieyUT FZYUgTge GUYUEsg3Zs
20g32V! yZEgegll U T3TT 10 ULUTg. D zvLeyT
zUVZsyYZ1Z 2ZEgYZsUTYUdz «Cyey! Ts U t:
z3yYOgZY 2 TezlLeyU3zseyzZz «helERIsUs! =
zay #, z3Z132YY# Z23bs Ty Uds ZZS+pTYL
z3Z2TEEUZYyaU!l yZu zZt{ | ZEZZOU (2zT3TzZt | 2
SZY SLUEUT Vet 3zZ=Z1Z 3T[T3z2) Z3leyzZsz U
OZYzTeTYysyY#+5 1ZE3t 23S TYY+5 T3AINYHZ:
YTEt3ye23Zty+5 ¢gsgeytel3cgzs, z320gU0U as
{t 331 U5 g&cg32y zZ ZeTEzTHTYUDz STETpTYYZ]
z3TETLTYUdz § SULT TeOUDaTyUdz zZt &5 3¢
SZt T3teyuUdf @t zZER3B3TZ8TY+50 U ZesUydzTY+#

F TOZYSYWHER ZgyYZESUgTULU! VZ zZS+p Ty Udz
UEzZULUYTYyUd? zZEg2yYZSUTYyUu d53Z2zTUugOZ]|2Z K
z3Uydizedz FZYUgTgZY GUYUEs3Z%% 63UBESRA
l12Z¢z123¢¢c2xe cZTtece! Zz3lecy Uou tzZ2Uty2z;q
OZgZ3Z1Z I5ZtUuBaUax zBZEJFETY USzZLUYTYy Udz
Kzt e; ZaTEzTs Ug ! 32523232y TYUT s£TO¢
zZt UTt 2l US UEgzzZLUYTyUDz @2 g20fT 020 Y2zt
£3TezTY+T tUdz2 USzZUYTYUdz zZEg 2y ZsUTYyUw.

| Z Ze2l TY3 z322U03, d>3Z2zTuwgOUuw b
zZ g ScYZZULUTyYy Udz, OZ2yggegU33Dd1 Tl Z VYeS33pTyl
texeg! 1 ZFFP2AZHU0E OZYyO3Tegy+T z23Tt zUL

19 http://minjust.ru/sites/default/files/basetype/2013/03/prilozhenie_1_ananev.docx
20 CM Rec (2008) 2 Recommendation of the Committee of Ministers to member states on efficient domestic
capacity for rapid execution of judgments of the ECtHR, 6 February 2008, 1.

38



pPUYYyUDZse t+.D. F S2Zz3Zcg3 Ze DR2TOgUSYZEgU 2:
SUSETY+ TelUgt z325 LTLUZZTOE

2+g! UTYTYTYy+ TeU0zZy+, U U20UT 3T2Z3Y:
e d&2T2YYZE g ! zZ VYetTzZ33 T2 UgzzZUYyTYyUT
SZZEsTeZEeUU 46 FZYSTysUU sSzZTULUZfTye y
OZgZ3%fu 2z3Z3ST3d2Tg, =2*Ue LU s+zLesTye ¢
s20fT 230U VU z3Uydi+ YT3% tUdz 212, b¢
z3TtZgs32sUg! VYZS+T ye3z3pTyUd:z FZYSTYs UL
cC3t 2ZZUg zZ&gSYZZULUTYyUdss z3Z2¢&gZ2 OZYyggaece
ye3zpTYyUT FZYSTysUU, g2z yesuyedz ¢ 200
zZdZZUUZE! zZUYZYZSLUT £3V23ZBYUETBTU] Z3H

YT3 Zel T1#Z 352320gT32. PsU UTYTYTyYyUdz

z3ZUTZBUOWESAZTU & z3UYdzgUTY FZYUSTEgZY Y
2004 (3) 9, > OZg 232U K3t 3 2+ ULZ 23Tt O
z2Zc2YZ220UTy Udss, 02cledz gUgegTYYyedz z3Ze

ye3zpTyUdsz U I &TY UEgZSYyUD DEZu z3Z2C
1ZT3t 23z EBENWUE TT 3ST3PpDEEE (T tTy!
GUYUEEg32S Sy TE +t TOZYTYytasUDz (2004)6 «t
SY3g3TYyyUs E3Tt ey #RB2IZSZWZEE3RUsS*+PHZ
3TOZYTYt 2320 (2&3t283&8gz2Y, &gZ = gTUL3%
Kzt 2, OZg2Z3%T 30D3IBEERF*TTV2UEU Zal UT

yesUZy 20! y2ZY TeUZyZt2gTU! ggZT ULU z32%
z3Z3T3Ug! D22TOgUsSyzZEg! &33! TggZzbDil Us I
T2l ug+ U, TELVUY DEZ VYTZ252Zt UYZ, 32732

21 CM Resolution Res (2004) 3 on judgments revealing an underlying systemic problem, 12 May 20@t // URL:
https://wcd.coe.int/ViewDoc.jsp?Ref=Res(2004)3&Language=lanFrench&Ver=ori ginal&Site=CM&BackColo
rinternet=9999CC&BackColorintranet=FDC864&BackColorLogged=FFAC75

22 Recommandation Rec(2004)6 du Comite des Ministres aux Etats membres sur I'amelioration des recours
internes // URL: https://wcd.coe.int/ViewDoc.jsp?Ref=Res(2004)3&L anguage=IlanFrench&Ver=original
&Site=CM&BackColorinternet=9999CC&BackColorintranet=FDC864&BackColorLogged=FFAC75
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S3ITtEcsse z323ZsZu Il USHEs Z32DUYARZTYZ LU
SEYTETYUdZ K3t ZY 2ZZgZ3Y35 zZeggeVYZIULUTyL
P TTzU!' g2 Z2Y g20Z2uv 3TOZYTYt 25 UU FZYUgTg?e
2325 Tt 33%F zUUVZgYyZ12Z2 zZ&Eg2eYyZZUTyUdz Kg:
«zUUVUZsgYZT zZEclYZIUUYUTYZEZt TEORBRYIWL 25
t TTZUD5s UU.

bEfT $T3TT YTeEdzs zZEgULUT ZzzeLDUODZzIeyUdz
12t e, Kzt S*yTE 2zT35ZT zUUVUZgyY2ZT zZggey
z3ZgUS | ZU! plU. aTULUZ OVegeULZE! ZgEzcscecss
czZelgxTyyzege!, 3 AN TeyoUsYDs 132ttt c
3Tz2g3UU3ZIeyy+YU & £T33UsZ3U0uw, ZgZpTt
} O32UYT 2zZEgULUT 3SgZ3Zu YU3ZZsSZu SZuy+. |
z323SZSZu EUEETYT yelLUUsLUT §eg330533Y2] 2
z32s2 ye eTez3Tzdi SsSTYWHEIAZEYEEXS 2BWY
80 gs+Egdzt LTUZSTO. KgxvedxE! ye teyyzT z
dx3Z2zTuwug Oz Z g3t e Q3z2YysUS 302T72L,
zZEE2YZIUTYUT YT 2302 z3UydiszZz, «3 K3te
{t TU», OZgZ3+T 2z3UpULZE! 2¥eYT3E T \BPsadsg By |3
s.T. 80 000 Z{UYyRUOZ=Z+5 3TpTyUu»

Py TETYUT zUUZgy+5 zZEgeyYzZsUTyUu YZ

220823, zUZ{ Zg2Z3yZ <$UOUdDI Vu ye D22
SUSETY#%. K ZtYyZu EctZ3ZY+#, DOZY Z Y dzg & dz
Y2ZUEUYa2U! yZ V3#BUWZYyaUe PERZUW23t UyaL! yvu
zZe2 3t Ug! 1283t 23¢8¢cx2c e¥FET3TT zZ 3U2

2 Hutten - Czapska v. Poland, Judgment of Grand Chamber of 19 June 2006 (opinion of Judge Zupancic).
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T20ZYZt1 25 TU! §g5Z 5 EZZeSTegecesUT & 23Ts°
c3t e.

| 3Z25 Tt 332 ZFYTEgTyUdz zUUVZ2gy 5 zZggey?Z
Kzt S+t TUdTg (3BEzGBa2WZaygUuldssyeg3iuseTs
S z3UZJZIUgTegyZY 2zZ3d24 OT. | 3U DEZY K3t
cUgzes VU, z3UZTtpTuw O TyesUgTULU!yZYz LU
FZYSTys UU, U z0eT+3s2Tg ye gcUESeTYY3D?
z3USUyZu Yye233pTyUuz RKElyZgyEeFeyycdz {cg!
TgOUT 3J3TOZYTYyt SesUU 12831 23823 Z z3¢gd
b 2EEYZE3TYUT SETS ZEggeL!y+E5 §£5ZtfUs T
z3UZgseyesuuseTgedz vye VTOZEZ3ZT 53T
z32IUsTULU! g2 VYTTeYTt UUEH UIzyZ  @32UaYUNET
zZSE2YZIUTYyUdz Hhtyevz Kzt Yzf{Tg = UD
325EYZs3TYUT DEUS tTULU, TEOUU £2Z12Z £3Tesl

KUOTt 3Tg ZgYTgUg!, gz gyesele zUULZgyYy
S YTOZgZ3%+Y ZzETYUTY. keU, EeNTTaNDAE
zUUZgyY %5 zZESseyYZIUTyYy Udss SUZEY*T s
32scsYeg3UseDreEdz ye z3UYT3T 2ZtyzZzlZ tToe
SET 2852zTOg+ OZYO3TsyZu 2z3Z2U0TY+;, zZEOZ
E5Zt U5 tTU z3UZggeyesvuusaTgedz, T !
TeYTtLOUVg, 2 YT 3580Z3Ug UYzUTYTyges UD?
KZESTge &53Zz#%

huz 3Tt TOTYY*FT g2YYTyUdzZ 20U fFg02Tey+#
YTttt 3zye3zZtyuoveYU U gzt ! diYU ds3ZzTugOZ] 2

24 PACE Resolution 1516 (2006), Implementation of judgments of the European Court of Human Rights, 21.
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A. fUs, 2z3Zs5Tt332 zUUZgyZ| 2 2RI T3HWHEI ETy
FZYSTYs BUYWZSZX 3 . KgetUdz UgzzZLUYTYyUd:z zZ
12831 23ETSBYS VOZY ZEggeTgedz zZt OZYg3ZUT
ht y20Z K3zt z3Z3ZtUg E3SZD?z gZecssTVYVY 3Dz
UYTg ! SZTYZtyZEg! Te03+¢g! SED}USFZX@3
52320% T3e

| Z YYTYyUDz g3t! U dKIln H. 3F213TaTUL! T
1283t 2383 ye YTZe5ZtUYZEs! Ugz3esUug!
3TpUg! Ze2l 3Dz 2z3Z220TY3, Z2Y «3[133z2U33T¢g»
3 FZYUgTcge GUYUEs3ZS KZETO@T IS HFZEZTVZKY
S+5Z1dZ UYU Te 23Tt TUE 283+ ZI5Z TOZ Y¥eyTl
SZU! 0OZ = 2ZUTT tUzULVZYSgUsyZu 2Z3YT S*¢
FZYUsTg YUYUEsg3ZS 220gULTEOU ST3Yy30 K3
zZUYZYZSUU £3TezZSo¥ePpPeTUIEZzEIBYHE U2 YT
52320%T3e

ctoU stzgveTey+ z3Ts Ty TUU ZEYZEU
CZ2Z252Tgeegz3zbd Tuw VZ3YSg UZYZuw e # Z
zZEs2YZIUTYyUuw. kel z3Z2TEEZ3 f. WTULU2T3
zUUZgyY$5 zZEglYyZIUTYUurw z3UJERYEEDEI Uz
z3USUL TYUdz yesUzyeUL!yzliz TeUZyztegTU!
d53Z2zTuwgOZw OZYSTYsUTuw, Kzt t(ZUOETYy g2

% | each Ph. A Brief Summary of the Discussion on the Pilot Judgment Procedure at the Warsaw Seminar, 14

15 May 2009.

26 Hutten -Czapska v. Poland, Judgment of Grand Chamber of 19 June 2006.

TEZSUT3 & YZ3I*FT Tyt TysUU I z320gU0T d3x3ZzTulOZ|1Z K3
ZZEEYZ2ZUTYy Ud» Z «gg330g33YF5 z23Z20TY25»/ GTtt 3ye32t Y«
OZYy2TysUU 2 T2l UgT z32X $§TUOZZTO2 U ZEYZIYFF5 g XARMZEt Yy
ce32yY», R 3 Z3¢0V 2lEDd/1 dz  220p0/\&wwlespchl/ru/content/view/145/34/
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z32SZSZu ZEYZI* I s5TUAD ZeTEzTsHTYUWdz « T
z3Z5 T8z 3+

Y 2 DZ Z fT ZeTsgZdzp TU!I TsZEYTs8O&T20VL
D22 TOg UIYZE g ! zUUVZgYZ2uv z23Z25Tt 33F YZi Tg
sl 25TV yZu 32ezZgZu FZYUgTge GUYUESg3Zs
t ZEECEgZ85YZEsU YT3 z Z UezzZ2UYy Ty UDz zZ2¢¢g
12E3t 23y poecydBzl UYy guzzZIe2yYU, 21 CKQ
YTZ25Zt UYZEE ! 32T7322Zs0U §EzTsUua2U! y+5
UEzZUYTYUTY zUUZgy#+% zZEgeyZsUTYyUu

keOUT z32sUle ef#0U z3Uydi+ = 2011
FT1ILVYTYsT Ad=Z3Z:TusNARETYEEXUVVZ 61) z2Z
33TlzLVU3zZrcye z3Zs5Tt 332 V2ZYYzg UFTp T Ua
ZeZTYyesTy+ SZz3Zc+, OZgZ3%T t(ZUEy+ 25
SEYTETYUU §g202Z12Z zZegeyYzZsIULUTyUdz KzlvLeg
3t 2, 123t 23¢¢cg2ec ZedzZley+F z3Tt z3Uydzg!
YT3+, z302Teyy+T 3 zZEcglyZIUTYUU K3t 2.

F yes2E4 (Zte dz32Z2zTugOUY §3t2ZY =%
zZSE2YZIUTYyUw, UT YyUS t3se I ZgyZpTyuUu i

| T3SZT zUUVZgYZT 2zZEgeVYZIUTYUT zZ {TU
2 )3»K 3 ¥y Tg 15 dzyz23dz 2009 (2t 2. K3

2 Helfer L. R. Redesigning the European Court of Human Rights: Embeddedness as a Deep Structural Principle

of the European Human Rights Regime // The European Journal of International Law, Vol. 19, 2008.6 P. 154.
http://ejil.oxfordjournals.org/content/19/1/125.abstract

2 ACE Resolution 1516 (2006), Implementation of judgments of the European Court of Human Rights, 21.

30 Supervision of the execution of judgments of the European Court of Human Rights, 2nd Annual Report of

the Committee of Ministers of the Council of Europe, 2008, p.8.

31 URL: http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=INT;n=53808

23Tt 205Udz t Twugegz3zTg & 1 gTygdzz3dz 2012 1.; zZEgUTtydzdz 3T
1.
33 URL: http://www.echr.ru/documents/doc/12027283/12027283.htm
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zZ23t USpTu TEAYWD? Sa#WUZgyYZ1Z zZecgeyYzsl
2ZU! pZT OVZUUSTEg=ZZ tTLU, z3ZUsggTOeDi US
z3Z2U0TY+, 2 £20f{T yTz3UydiUT + 2EEURrED
TYyesUY+5 YT3, OZgZ3%T £Z032zULU 2% zZg
K3t zZEslYZZWWUUEZNZ VBZB pTY Uw, S+dZUTYY:
z3ZgUS tZESUU (M 2)» EgelLZ zZsgZ3d:Dd TTg
E3t Tey*5 3TpTyUuvw U Zgf3cieIUT D22TOg U
S3ITteese z3e2szsZuw TelUsgs 3 zzZzgg3etes
ye3zpTyUu. 2R3EVUZEGT t+ ZESUU 23Tt z3Uy dsg!
PTESUYTEdAY+uy §£320 ¢cZTtecs! D22TOg USY Z
3Tt s 2 Z232C2Z2ZUu TSl Ug #, 23Tt 38YeCg
SZTYTI TYUT Te VYTUEzZUYTYUT (LDU2Z VYTE.
2YZEe3U1ZE31 23Cc2DBMIYAY U3 Ue BT ZgeczUg!
SETY tT3cgs2Y yTs+zUeg+ z3TL3EYZe3TYYZ]:
S 1ZtUsy+uw E£3Z0.

PZ USzZUYTYUT t(eyyZ|2Z zZEsgeyZsWaEy Udz
Zg 30 @2z3TULUdz 2010 {. «hu VZYzTygEges UU
3t Z2z3ZUTSRISYYAE us sFZ0 ULV z325e ye UE
2lge I 32T3YY+u £3Z0», z3UTyeyyfu D22T
T2l Ug +.

10 dzyse3dz 2012 1Zte K3tzZY e2%#0Z s+
zZEEeYZIUTYUT I ZgVYZpTYUU t ZESUUWEOZu A
z3ZgUsS PZEgEEszUSpTT = gUU3 10 2z 3TUdz
{ TUT OZyggegU3zzel yYeLDULUT = +ZEEUUCET

34 http://europeancourt.ru/tag/ananev -i-drugie-protiv -rossii/
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z3Z2U0TY# eTELTUZITHY $5 U 3y UfeDil US
SZtT3feyud:z = SUTtEeSTYyy*5 UTZUdxz3e5
yesUzyeUL!l y+s IJIFIZEES TalBUs: Zg t(eyyZi
KZ1U2EYZ t2YYZY3 zZEseYZSUTYUDTI3ISEDRE
S+zU0egUg! OUZYzTygegesUU SETY Tedzs Us TUdzY,
3t tZ SHEYTETYUdZ zUUZgYZ|Z zZEgeyzZs
YyTyet UTt el UT 3sU0UZ3Udz2 SZEOQRSa2yUTt S>3
UTZUdz Z3R5Z23 462 32T32ezZcges! = gTHLTYUT
SEe3z0UTYyUdz zUVZsgyZ1Z 2zZEglYZIUTYyUdz 5
zey (ZUfTY 3sSoUDAeg! S §&Tedz UZYzUTOE )
z3Z20TY# U zZz SZTt 2y UDz VY Z 554755 2 y(UbB L
S3z|1 TEeg=3Dd US) E3Ttecs z3eszZszZu Tel Ugt,
UTVZETYY+Y S zUUZgYZY zZEcglYyZIUTYUU.

PZ UEzZUYTYUT t(2yyZ1Z zZEsglYZIULUTY Ut
t zZOY2Z2YZ8 Ty Yy Fuw t Zg g UV z 3 U 6 d[Z23YZTzL TgUW s OrAN
YUYUSg32 DZEsgUsUU DTZFITWUT: T2EWHPDUETZ23 ¢
USzZUYTYUDz zZ5geyYZ3SUTYyUuw ds3ZzTusgOZ]| 2
KZsTge dz3zZz+ «lvey tTugsgsUuw Z 3S+z2ZU
| ZEs 2y Z3SUTYUdz zZ ftaUVzZeeY oeCyey!Ts U
t veTeyytu zlUey 230 32T322BL2@LTYTi IBEZE ¥
OZgZ33Dz SZpUU 23Tt EsesUsTLUU GUYUSsT3Es
Kzt 2 A, DTYT320!' yZuv z23Z20332g33+%F A, |
GUYUEsT3ccze SYy3eg3TYyyuUs tTU +tA, ATt T3
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yeveTeyUu, ATt{T320!yzZu gUZt U GUaIUTEYTIER
2UYSYEZE tA U Zz32DUUZS2Y = 2z3TUT 2013

k2eoUuUY ze32TZY, 3SSTtTyyedz 020 3Te0s U
feVzZze 232Z5Tt{332 zUUVZsYZ|Z zZEgleyZsIULUTY
CZT1eyUT 2yzg3UlZizice3le2Tyy#*5d E3Tt1l¢c
23Tt Z2gz232l YFE€®3pTYyUuw FZYZTYsUU X t 20! Yy
zUUVZgYZ1 Z zZ2E2YZ2Z0UTyYy Udz UYTTEg Tyes U
z3UYTYdTgsdz 52 SETS gUgzesUds, OZ|te K3
S3ITtEesse 32Tttt TyUdz Zoetzsgsdz YyTD22TOg US
SSZTY GTYZ%2BZ3TT 332 zUUVUZgyYZ|Z zZEcgeyZ.
23t Tg»

PZz3Zg Z E£ZY, 020 2z3ZtzZULfUg! 3T2Z3
z3252Y LTUZSTOUR,3428SHMUARE KZETge dz3zz+
FZY2T3Tys Uds5 = OyOT RUSERYTz (21080 &t 2) ,
2z3TVE@A1 (12t e2) U -x@B2e8g3dy0dz(2012 12t 2).
z3Z1328YYYy+Y tZO3YTYcgZY ¢cgele c32ugzZVe
OZYyO3TsgUTU3ZZz20e, 32Tsuve zzULZt Tyudz an
OTYU3T U z32ZtzZLf UL yeseg*sT UYU 3T2Z3Y
vegewisgdz z3UysUze gs3ecgUtUS3IYyZEesU, 03
t2VzZe2+ z3U zZtSs8T t2UVLZe+ X K3t , 23725 TH
20T tZU1ZE3Z8Y+5 z2zT35zTOgUsS gUEETY
CZU! pUYyEsgsZ UT DEUS 2z3TtUZtTyUuw SZpULZ

3 http://minjust.ru/sites/default/files/basetype/2013/03/prilozhenie_1_ananev.docx

%6 The Pilot Judgment Procedure@ Memorandum prepared by the Registry of the Court, DH@ Se GDR (2009)

010, 24 February 2009.6 P. 2.

STKY. : . 3 Cc32ugZYygg0zZu t TOULE3es hitpf//eifoga.c@rleurdpe/ceerivaiy- 2 0 1 2
brajtonskaya-deklaratsiya-perevod.
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15 U m 16Tuvg OBAUW3AZY2TYs UU, 3ggeyezUUUZeDi
> 23Z25Tt 33T 32CeZ2g+¥ dZ3ZzTuwugOZ1Z g3t 2 2z7
| 3Z2gZ20Z0 m 15 2FU Zg03%Fg tU0Udz zZt zU¢g?2
CZ2cgzVUy UT t TXZdxgVU ggegTu, UT 0OZgZ23%5
CZ2&ge2VdiDE ZA2TI3IZSFTg Tardzy zZE VT YUT STg*+3T
T20UDA U TU!' VT U 2zT3T5Zty*T zZUZf Ty Udz
dayy+u (212223 3SYTE &UTt3DI UT UTY
23y 0OsUZyU3zZzzeyuUdz FZYy>ZTysUU. Kgeg!dz 1
z3T2Ye30U3 FZ2YyZTYysUU yZxzfu 2eTes, 1tT ¢
zZUZ2f TYUT, gz OZYy>ZTysUZyyedz T2l Uge yYyZ¢
ZsyYZpTyUDz O TelUsgT, 23Tt Z&EsezLdZTYZu
33ZSYyT, U ZEYyZsyzDz ZgsTgeesTyyzZzee! Te
le3eycgU3zZzeyy+*5 FZYyzTysUTuw, yTgze 1ZC3t
Kgeg!dz 2 z2UZFZ2gZ@ 20y dZT g YZZ*¥Y z3YyOg
FZYZTYysUU U X2zt Ug T35y Uuw ZZT32¢cgYZu
t ZUEYZEg!ea EBYTT 65 UTgyg ye t2g3 T2z3Z¢:
| 2302YTYyggOZuy CgE8YeUTTu KZZITge dX3Zz#.
Kgeg!dz 3 | 32520202 UgOUD: 2Ty zz3372E
zT3Tt 25U t TS X CcZU0!'p3Dhz | 2L2g3 Kzt 2,
Sc2g! Tu 30 ¥ ZWERBYWZTU UTYTYTYUT, zZ YVYT
DOEzT3E 25, z3Tt Ss2TVATggdz 23Z13TESUSY
32geyYegi3uzeTg yeUeZUTT et y+T t TUZ,

BIELOU tTLZ, TTEIS A 325 YZE3TYUU | 202g+, Teg3eluseTs ¢
cZV0Zs2yUdz zZUVZf TYyUuw FZYSTysUU ULU | 325202025 O yTuw, L
23ZgUSZ3ITHSUT & 32YTT Sy TETYY*Y K3zt 2ZY zZEgeYZIUTYUTY
ZZEe2YBYy Udz 38532z Ug! D3 UgEt UOsUDZ 2 zZU0U! Tz cZ2UL! pZuv | 2LeSg #,
z3ZgUsS DZEZ\Z.

a7



pPUYYyUDZse t+.D. F S2Zz3Zcg3 Ze DR2TOgUSYZEgU 2:
SUSETY+ TelUgt z325 LTLUZZTOE

FESTYys UU, zZDEZY3 YYTYyUdz §gZ3ZYy YT
23Tzdzg g ZUTY t0Udz 322Z2gF cZ0U!'pZuv | 2U2¢g *.
KeYZT TyesUsgTU!yZT UTYTYTYUT SYTETY
vegeTsgeEdz £32Z0e Ze3el TyUd:s, OzgZ3*uw gZO
tTg+3T5. |1 3y0g 1 gseg! POBBY FIZYZTFHE AW
S2Z3YzVU3Zz2y gUTt{3DiI UY Ze232TZY: t ELUZSL
z3UyuUYes! tTUZ U 325&EYZr3TYyUD:z £ZU! OZ 2z 7
SET SY3e3TYYyUT &£3Ttecsse z323ZszZu Tel U
Zal Tz3UTYyeyy+YU VyZ3YeYUz¥dIadazyaBzEy T
b Teg+3T5 YTEd TS & teg+ SHEYTETYUdZ VY«
ZOZYS42sgTUIYZ1Z 3TpTyUd:z zZ t TU3.

Kgeg!dz 5 UTYTYdsTg OUO3UgT3UU z3UTYUTYZ
| 325 Z0ZUZY 14. KZlUeSEYyZ teyyZY3 | 32520z
32 YZe3TYyURITHRIVYSRT ye3zpTyUdz z322, |
TYye2sUsTU! yZ1Z 31 T3ee, YyZ {1 TULUZ «yT e
3eeeYZeg3TyZ 2yzegl3UlzZEzte3cezTyy+*Y g3t
SZTYZEyZeg! Ze3e2l TyUdz = Kzt, TELU Tedz=
31 T3ee.

| 322020 gpzebgZggelU3z = zT3ZFu  TYy!
zZ USsTHTYUU g3T5 YTEdis TS ¢ -stlelgyd, KEE|T:
dx3Zz+ s+3eTdx ESZT £ZlUVUEgUT ye zZediTegT
1 ggeg!U 5 yeggzdd T12Z | 32gz2020e, 0VegeDi
SexzeTes S cUU3 zZ USeTHTYUU ZtyZlZ |2t ¢
yesszdid T1Z | 32g20Z0e U yT z3UYTYydiTgEdz
SEcz2zUTYyUdz £ gULU3 yeggzdd T1Z | 3ZgZ0Z02.
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| 3Z2g 2020 m 16 O FZ2YyZTysUU Z Tel UgT
SSZeZt ZO3+syyUdrd2 zZOegdlE®d? 2013 1 2Zt 2. D
UT 0OZgZ3%5 2zT32+T zdz! 3egeYeg3iUseDx s dz
FZYZTYys Uy, | 3Z2g 2020 3T1TLSYTYgU33TEg
yesUZYy2U! y#35 g3teZ2VUTMYERR3B (IKRABRTe2e dx3Z2zF T
d53Z22zTusO0Z12Z CKRY s UZY+T T20UDA Ty Udz
sZV0ZseyUdz U z3UYTYTyUdz FZYysSTysUU <
yedSzZtdzggdz ¥ US z3ZUTZZ2t&geg2T. dSYYzZT t Tl
tZ2 gZ212 YZYTyge, OZ1t e K3zt 2FYyTETE O
zZDEZY3 2z3Z5Tt332ZYZZV| ZEEVOY+ T20ULD3
dz2 Udzg ! ¢dz z3UZ23UsgTgyZuw z22Z2 ZgyZpTyUDz U 3Jc

32z328 S+EpUs yeasUZyaUL!y+5 gzt 25 Z -
T20UDATYUdZ YZE Tg eFg! ZgOULVLZYTY YZgUZU3JZ
UT 5 ¢&¢3t Tu.

FZYygzU! §g2g UZYyZT TLOOUDPBTy&Z ta2V2ge =
Szt Tu, ZyZ t2ZUfyzZ 2%g! YZgUsU3ZZI2yyFY L
FZYygzU! g2gUZy+T T20OUDATYUdz yT UYTDZ
| 3Z2g 2020 16 UEOULUDA UL 21 32y Us Ty Udz
FZYyZTYysUU. D yegegzdd TT Z3TYdz Kgdg WALHTTg
T20UDATYUdz gZUL! 02 =zZ T2z32&3 -FE¥Q@Fbge
T20UDATYyUdzZ yT YZ13¢ o2geg!l gdz gZ2L0Zz2
FZYSTYysUU U z32sU0U0 z3UTYUTYZEgU f_2LZe.
S TUU3z dz3Z2zTugOUuvw &3t CSYZETsg SHWZIU

SZz3Z5geY gzZULUOZs2yUdz FZYSTys UU.
| 3Tt Eg2sLATgEd:, 452 ZEYZSEYZu s5TU! Dz 3
zZ SEYTETYUDZ UZY§E3U!l g2z USy+5 Te2OUDATY
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STaUYZ{ TugegSUT YTEt3 d53ZzTugOUY &3t ZY
OZg232ZT, 231 TY yetTdg! sd &cgeyTg TI LI 2t
zZS+pTYUDz D22TOgUSyZEsg U 23y 0sUZyU3zZzszayl
Tel Ugt z325 TLZITOE.

50



PZz3Ze! TS G.D. NEZeTRVCEEZFWRY2IPSEKIZPEIYZEEVYZY K
SZDIT

hKhcdyyYyhKka |+ CORBRDRICAGC K DCKKk hul uf R B kYHEBuQ d Y

Khp3d

GCF K o8Bt huc ofZ D

CyyzgesQdgZ32Y ¢gegeg!' U 2yeLUTU3I3zTg E dz
F3fY2 U KTza2ggzzzU0dz $28g! Dz ¢T33UgZ3 UV
cTUE23zgVU U FeTedgc 2YETYRHTz (gX23ALITYWE | Z
E20fT 12&3t23&gz2YVU yT 532Ztdd UYU I gaY
UEESUTt ZI@&BUEIAPTL O T332t 3, gz 1ZE3t e
Z2Us V20! yZ F3*Y U KTz2ggzzzL! s2gg! C
2205 U TEOZT z3UTY_RYUT-SDEF¥FZ:s2PZEEVEBTE
ZE3| TE g = LADE 220 USTEOZT z3UTYyayUuT,
zT3TYTI TYyUd: gZIBHRHAZYYTUX (KBTIREeZzZUTY L

£T33UgZ3UTu geYztTyyzl2z ¢&czDje. DZE 31
s2YZtTyy+u £2ZDJ Z&E3| TEgsSULUAIDE 220gUs TET
c2YZETYYy+T {(ZO03YTyg*, S*teyy+T F3+Y§Et

c2YZt ydivu.

FUDA TS+T EPEYR  KTZI2Sg2¥ZOTyy+u &ZDI.

LEGAL STATUS OF CRIMEA AND SEVASTOPOL IN THE CUSTOMS UNION

"PZ3Ze! TZ Ge2UEUY Pe2fUU! TZUs, OVeytUteg DBRULULTEOUS yezo
e3e2Ug32tyzZlZ z2z3Z5Tgege F33E0Z12Z 1Z¢g31e3CcZTYyyZ1Z 3YyUZIT3
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MAXIM VOROBJEV

Abstract. The author of article analyzes a question of recognition of the
Crimea and Sevastopol by part of the territory of customs union of Russia,
Belarus and Kazakhstan by the members states of customs union, and also by
the states are not members of customs union. As a result of research the author
came to a conclusion that the states which aren't recognizing officially the
Crimea and Sevastopol as part ofRussia, perform de-facto recognition of it.
State members of customs union perform de-facto recognition, by not denial
freedom of movement of goods between the Crimea and Sevastopol and other
territory of customs union. The states which aren't members of ¢ ustoms union
perform de-facto recognition, recognizing the customs documents issued by

the Crimean and Sevastopol customs.

Keywords: Crimea, Sevastopol, customs union.

16 22z3TUd? 2014 (Zte ye 3T2T3TYyt3YT,
} TE2320VU0T FBFYY&HRZZITpTYUT Z2 SZEEZTH L
} ZESVUEVZy ATt T32s5UTuw. ZD2 Y&pge z3UY
zZE Y ZS DBEWYET 235c=TYyVYZ] Z SZsTgze t+Tgz
VTT2IUEUYZEEU FI2YEO:T 2 OZgZ3Z1Z 23Tt
z3UYdzgUdz gZ2Z2g2Tgégz3zbd Fz yaIExzsEDYWIOS
z3UYTYdZTgsdz TeOUZyzZztegTU! gz 032Uy 4+,
z3Uydzg#5 2zZEUT 21 2Ts=320dz 2014 (1 Zte. 1

" Candidate of legal science, head of the Kursk State Universities chamber of civil and arbitral process.
lIKeZ23y U0 yZ23YegUzy+5 20gzZz2 tTgz32VUOY F3FY m3 se2gg! 1,
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dZ1 2223 YTEt13 tZEESVUUWEOZu ATt T325UTuw U
S tZEEVUUWEVU3DZ ATt T32s5 UDz2 EBEIEZBYUOU 3 HY
b ZESVUUEDZUY ATt T32s5 UB ViZEerse Veysteul TIOE|1ZES Z 3
z3UYTYd20Edz & YZYTyge z2zZt ZIUZYVdE WEs SIs &
2014 12t e.

Kgeg!dz 9 SFpTzO2TCYY Z] Z t 2122232 Z
sT33UsZ3UU F3+Ye v KYZ2sEs 23 BVYay dzt!
T20ZYZt1 25 TU! §e5Z +tZEEVUUWEVZU ATt T32s5 UU |
KTEsegsgzZzzzZVdz = §Zgges +t+ZEEUU. D gz ft-°
23Tt 3eY2g3UZ2Tg, g2z & YZYTyge z3Uydzg ud
tZgeUU U (2 1 dzyx223dz 20:53TE¢#EY3@c2YV3H
DZZsz zT3UZt < SUSUT 23Z4T1Z (&c. 9 tZ]
20cg+ CIgZYZYYZUu +TEz320U0U0 F3%Y U | Z3Z
F3+Y U 12Z3Zte §& ZEgZe*Y ¢Eseg3&82Y KT,
ET33UgZ3Uds EZZegsTeocsTYYZ3EQMEz2TP0T3ZBL
TYyesTyUdz KTs2gsgZzZ0dz (2 ZOZyseyudz z T3
z3UYydzg Ud? §2ZsSTegeceszsDd T2 YZ3YCsUSYyZ] Z
ATt T35 UU U (ULU) VyZ3YegUsSyZlZ z323Z53:
VZ3YegUSyZl1Z 2z3235Z3Z|Z e0gel +ZE & UIEW
VZ3Y2gUSYyZ| Z z325Z35Z1 2 2vg e 1232t e
KTEeggZzzZUdz » D s25gVU 3 ggeg!U 9 dz|z:s;
20g* CSgZYZYYZu tTEz320U0U F3+fY U 1232
F3+Y U (Z3Zte ¢§& Z&gZe*Y ¢Eser3e&al URTE:
FZYSegUs3sUU t ZESUUEDZuU ATt T32s5 UU.

2t ZggUwgovedz {2TTege m62, 19.03.2014
53



PZz3Ze! TS G.D. NEZeTRVCEEZFWRY2IPSEKIZPEIYZEEVYZY K
SZDIT

k20UY Z232T2Y, ye gT33UgZ3UU F3*Ye
zT3TS5Zt Y212 2T3UZt 2 z3UYTYydiTggdz FZY &g Us
T2UOZYZt1 25 TU!l Eg2Z tZEEVug0Zu AT{ T32s5 VU,
SZZEITEEesSVUZY. (254208 UT £Z1 2, b¢cZ
DZEEZITge +TEz320U00U F3+#Y z3Tt3EYZE3TY
T2UZYyZt 2gTUl g2 2 z3UydigUdz gZZgITgg
F3%fY, Yzfyz ¢gtTUL2g! =S#32Zt, gz T =zT
z3UYTyYydzg! §d2 YZ3Y* ZBRABCARYTWZE)Z SL2KUTt 3d
> 2zT3TS5Zty+uw zT3UZt ye gT33UgZ3U0U0 F3+
z3UYTydg! §d2 U k2YZETYyy*yy BEYBOZ H03E
z3UYTYTYyUdz g2YZETYyyzlZ T20zZyzZtegTU! gg.
z3ZgUTZ3TSHUT s2FgU 1 FeegdWU.8 FRIET PV
1232ygU33Tg TtUYEsgSZ DOZYZYULTEOZ] Z
zT3TYTI TyUd: gZ2232% ya sgTu gT33UgZ3UU
y e 25U £T33UgZ3UU +ZEEUU  g_2YZETY
UyzZgec3eyyzZlz 12Zgzte3¢cze YTZZTYZIY&.
F3¥Y2 U KTza2ggzzzULdz dzzUdDrgdz sta2gg! Dz
k2YZETYyyz1Z £2DF2, 1tT z3UYTYydfTgedz = z7Z
z3232 ke2YZETYyyzl1Z E2ZDj2 U TZZEgITgEcexTy
} ZETUU. B TIdiTU § DZEUY 32tyzZz Ta2YTeg WL,
1221 280F¥e8 ceYZt TyyzZl12Z gZDzle yT z3UTye
U KTZ2ggZz2zU! t2gg! Dz tZEEUU, Zt y20Z
SZT32f TYyUuw ZgyZEUgTULU!yZ S0OUDATYyUd: 3027
ATt T325UU I gZ&ges gaYZETYyyzZu §gT 33WEZ:

3GUgYUu OUZt TOIDHIORCAYUNZMTREZEITYt O32AY U (DDt )wd 7260 M2 ,4 8m -
ce.552.
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z3Ttz3Uyuyeaou U yT z3Ttz3Uuyuvyebg Yl
3271328y UsTYyUDz geYZt Tyyz12Z 22Z3YUTYyUdz gz
UyZEg3eyy+5 gZ3e3zZs zT3TSZTUY+5 & T33!
PrZ ESULTEgTULU! §g33Tg Z 220gULTEVZY 2z3UT
£ 5 D2t ZESUU | ZERTE3FUSRIVZE TYYyZ1 Z &ZDI
YyTZe5Z1 UYZ TeYTgUg!, $gZ | 3TTULTyg cTUE
223TUdz 2014 (2Zte I UygT3s! Dz 3032UYS0Zuw
TedzzUL Z z3Q@BYRRUE3IFTE te2Eg! D2 WEZPTIZ3
£Z1Z YZtyzZz 1Z3Z3Ug! Z (335 sefty+5 25gzT
z32352 keYZETYyyz|z ¢&zZDJe ye gT33UgzZz3UU
zT33%5, (Z&3te3cggse, OZgzZ3+T 2z3J3UEZTt Uy
220 UL TEOY 20t T 2z3UTyeDzr F3#¥SEUT U2 D
t28s! §T33UgZ3UU kaYZIgTaYZS, 2 EDRDITR . | ZFZ
c2YZETYy+T 2Z3l1ey+ 0OzZzgz3Z|1Z e3t1385 Z¢
Z2Z3YVUTYUT,SSZ[aRAS & ceYZi TyyzZu gT33Ug
SZDIe UgzzUL! Tzdz {Z03YTYg#, SE{ 2y T
F3+YEOZu ULV KTS_2EgZegZ®OFEDZez 2y ZEEW! 1
2205 U TEOZT 2z3UTYyeyUT F3&Y2l UOKEZICEZZESE
ATt T325 UU.

ye ET1Zt{ydpyUur (Ty! YzZtyz (2ZZz3Ug!
zT3czTOgUses Sgg3z0UTyUdz C3IYTYUU s geYZ
2205 U TEOZT 2z3UTYyeayUT F3fYa U KTSegg?
z3UTYeyUU g2YZETyy+5 {Z03YTygzs, Sttayy

‘http://www. regnum. ru/news/ polit/1784298. html (t2ge Ze?
SF3¥YE0edz geYzfydz a2 gZTteye 31 Ye23ge 2014 12t2 | 3U0:
M 5, 2014), KTEeyzegallegWadz ZTteye 31 Ye3zge 2014 |2

(keYZETYyy+T STt ZYZEgU, m 5, 2014).
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F3+YEOZuv VUBPgZERBU! s0Zuv gaYZiyuU zzTzzl
zZU3bsUg! 12Z32Tt2 2zZU!pT gUzs2TS 2205 UL T
SeyUsUU Tezety+5 gg32y zzzateDgy 23Tt z
£T33UgZ3U00 F3+Yea U KTzeggzzzLdz Kay T
VTZZTYZEYZu YT i(E®BaFEUWEDL Vdz Zgt TU! y#!
SYTpYTDOZYZYUSTEVZu (TdgTU! yZEeglW, bgZ

z3UTyayuds yez3UYT3, ST3sU2H0CEZEZ2Y 3
z3ZUS5Zft TyUdz gZ32325%.
pa2fyz ZgYTsgUs!, tsZ zZYUYZ (Z&3te3&c

F3+Y U KTIesaxZg!ZDI! 3Z5sVugU0Zuy  £T33UgZ.
122t 238 ¢SsHUzgeDzxr F3¥Y U KTseggzzzV
VTEYZe3dz ye ZLTISUty+T 2205%. t2T7zYTTgec
U KTZegegzzZU! $28s! Dz &3ZTu £T33UgZ3UU.

t ZUty+ zT3TYIREZLFg& gTEt3 F3I+YZY, KT
Zss2L!I yZu 3032UYE0Zu £T33UsZ3UTuw. DZZ]

y 2 3ZSSUwg0zDz £T33UcgZ3UDz OZYg3ZLUU33
s2YZITYy+YU Z3leyeYU, OZgZ3+T 330Z3IZt{ ¢
SZDIe U 3ZEcVUEOUYIZVRUOZY,Zt8YTIZE2sTU! Vi
VTOZYg32Z0U33TYZ1Z S3sZTe ye geYZtTyysD?
SZDHe gZz23Z3s & £T33UgzZ3UU +t032Uy+.
Z2czZ20! TZ2z2g! gdz gLZEtUZpTugdz gUgzSs UTuw
ESYZETYY*F5 zULUSgTtTuw gZ22Z232 Yy gT3IZUTZ#
t D32Uy+. htyeaoz geved:z sZTYZtyzEgg! yT W
$20 020 gUgzesUdz ye t 032Uy T YT gzZcZeag .
SZ31 20U & tZEEVUTu. htyeaoz zzZYydiryZ, bg?2
dX3Z2zTuwgOUVu K2zZDI U JZIUV2Zes UYZIBFFLE U
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ET33UgZ23U0UU + 032Uy + > YFEYyTpyUsd 132y Usc«
SUgzes VU -2 cF0A, zT3TYTI TYUT §gZs23Z%
ST3ITT £T33UgZ3UDz F3+Ye t2ZUfyz ZEz|l TEES
yez32Z0UTy UV Us5 >XZ2Te yary #5 T 3 3 2AIF U DZ
DOZYZYUSLTEOUT Z1 323y Ut Tyuds S2Zt UY+FT 2
220g UL TEOZT z3UTYyeSyUT | O3RWYZaY W QR EREJ Ik
KTsegsgzZzz2zUdz t28s! D2 t ZEEUU.

| 2t 22t dz2 Ug 2z 2, YZtyz 3gx2T3fteg! , Y
KTZ2ggZ2z20dz X WZZEELETYICAYZU dZZ 0V dZT g g dz  Z
S0UDA TYyUdz 2 g2YZ2tTYyyzDz gT33UgZ23UDZ2Z k2Yz
YTEt3ye3ZtyZu 231220V § 23825 cgUTY 23Tt
sT33UsZ23UU F33Ye U KTzeggzzzUdz YyTUTe Tt
z3UTyeyUDz 220g2 XRZ2{U THNUIR Fs38=z 20d2z %~ ¢ 7
| ZTUsUdz +t 032Uy F 2 t2¢ggVU yTz3UTyeyuUdz 257
S SZEcer tZEETUU dzmudimTgEdz ZLTYy! 3 d7T 3
23Tt z2021SeTYZ2uvw UygTl3esUU t+ 032Uy + Z dK.
S5Z2tt TyuUdz F3*FYe U RKREFESEeAzZARIUSI ggus e
Y2UZZT3Zdzgy Y, zZDEZY 3 ST3Zdzg Yy 20 UZZUt c
T22z3TcgZX U Z132yUsTyUuw YTDOZYZYUSLTEOZ]
ET33Ug 23UV FEE¥EZWdAdKVYE2S g T33UgZ3UDzt 032!
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| + COhbhd + dDi f @t ICEGED YCt haY QUWGBREUKFAW hkyhoadyac

Khubt dagayyaqa |t rec k@Q@adyNoso

Cyat adcya f a'RY

CYYyZegeXKZ&3ITYTYyyadz YU3ZZZ2dz DOZYZYUOD2
z3UZ23Tga2Tg 523205T3 Tt UYZ1Z, s5TUBIgYZ
1VZ22U!l yZ1Z 22 EIZUY Yagpgaaa2Y U t2UTO
TUEt Tgedz y2 g3ZeZt{ T tsUfTyUd:z 02azUgaULZ3
YUl 3RBE 322ZTu gUL¥. D DEUS 3ZLZIUdS
YTEt3Y23ZtYZ]12Z DOZYZYULTEOZ1Z z3232 dizl
Yy TZIZV3zYZEgU UZsgZ4YUUZI YTEt3y232Zty:
t 331 U5 UZgZsYUUZ3S. Ya2Uz2ZUTT 3523205T3Y:
SZIFIWVYWZ1Z YTEt3Y232ZtYyZ1Z DOZYZYULTEOZ] ;
YTEt3Y_23ZtYZT SZE331 YyULTEEZZ zZEe Tz
t 23CcZ23ZYYyT12Z YTgZte O YYZ|1ZEgZ3ZYyYyTY:

FUDATS*+T sWEZBZRs32Yy+T UYysSTEsUsUU,
S3ST3TYUsTg, YeOf tesmeakAiet yedz z320g 00,
DOZYZYULTEOUw zZ3da 20, X TIULINESTZL, Y ZTs U
0czUgc2cULZZ.

LEGAL REGULATION OF INTERNATIONAL ECONOMIC RELATIONS: CONTEMPORARY

| SSUES ANDT RENDS

"dey TU! dzy Cyt 3TetE¥TYETOBR Tt 3+ YTitzye3Z2ty2Z21Z2 LSy Z] 2
202t TYUVY Goad tA, ©U.Dzy., tZ5Tyg, danel 1@mail . ru.
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ANDREIDANELYAN*

Abstract. The modern world economy becomes more and more clearly
the nature of a single, holistic, integrated body @ global in scope and far-
reaching consequences. It rests on the freedom of movement of capital, goods
and services, free movement of labor. Under these conditions, the hallmark of
international economic law is that it is based on a combination of sources of
international and national law and other sources. The most characteristic
trends of the modern international economic order is that international
cooperation is gradually developing from a bilateral to a multilateral method

of regulation.

Keywords: foreign investment, economic sovereignty, international
arbitration practice, international economic order, international cooperation,

the movement of capital.

t yZv UT TeYTegy*5 =ST5 EZIS3TYTYVYZu |
DOZYZYUSL TEODUS ZsYZp Ty Uuw dz> U d?T g & dz
YTt ZE31 238c=TYYZ1Z UYSTEsUSUZYYZ1Z &2
Zell TOgUZYZu zZg3TeyzZzgg! Dz zgULTYy Udz 1 UZe
b SUZTUWdz, ELZE UCWIRTSSZY y3+yOT U I yesUzyel
2t TOZ_egyz 2Zg32febDzr 22ZU! p3Dz Te2UYgT3TEZSC
U gcg32y & 2zT3T5ZtyZuw DOZYZYUOZu = 35TU

" Danelyan Andrei @ Associate Professor of Private International Law of the Diplomatic Academy of the
Russian Federation, Ph.D., associate professor, danell@mail.ru.
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UYZEg323YY+5 UYyITEgUsUuw. HhEZ2ZT TyasTyuw
t Vdz + ZEEYYMt ABEEE KYD I EsSdZTU § 20gUsy
YTEt3y23ZtyZuw DOZYZYULSTEIOZuw 23TYyT U
YTE12E312838c2XTYyy*T DOZYZYUSTEOUT 2Z3123Yy
SZIJZTYTYYZY YU3IT 2z320gULTEOU yT ZTga2LZ
23Z5TEC+F YMABASHZITe g Us UZYyyZ12Z EZg331Y

DZE3t 2382, V20 ZEYyZIYyZu ¢g32lTOg
YTttt 3y232Zty2ZT =z3232, 020 3yUIT3gaL! y*u
z3TEtT SET1Z, YTE1Z2E3t2838cXTyyzZ1Z 5232
S+32TUUVUEdZ DL YR ZYTMETSYRRBEL YZ1 2 2323
> 2303X20! YZY EY#FUT D£ZZ12Z TULZzI2 zZ2t z3|
ScZ YTzZEZ3TLEeITYYyZ f02T#I2TgEdz ya 523
U z32:z2 020 SCUZ3I*5: z32z12 U Iys
YTttt 3y232ZtyZlZ32b3Xcag EV¥EegTY2 OVa2ft-Z1 Z
z3TEtYyTY3 ZgegeTgeEgdz TLI Z2tyTupTuw 52320¢
DUOTYTYgZY YTitlzye3zt yz] Z

KZZ3TYTYYy+u YTitzye3Zty+uw DOZYZYUSL TS
ye EZZe?Z2tT tsUtTyUdz 02zUg2V023, gZI232Z>
322B8 TULF. | 3U DEZY (1t TuggIzTg TZlULegz:
t 331 UYU Ez32ITOg2YU YTEt3y23ZtyZ1Z z32.
YZ3Y, z323IU0, z3Z5Tt 33, OZg 23+ T Z2
23y 05 UZYU3ZZI2YyUT IETu gUTsTY*F YTEt 3y
ZEYZp Ty Uu.

1 f202pR.09. DTEUYZ{ TuggIUT YTEt3ye3ztyzlz U Syzg3U|Z&:z
1VZe20UTEs UV [/ Q33y2l 3ZEcUwlg®z|Z z3232. 2002.m3. K. 1

60



deyTuCdy. | 3252Z5ZT 3T{30VU3Z52yUT YTtt3zyea3zZty+.
SZEZTYTYY*T 23Z20TY+ U Tyt TysUU

GTiAEZ3t 235cXTYYZT UYSTEsUsUZYYZT EZ¢g.
3ZUU OvegelLUTegz32 (LZeelUTEsUZYy+5 z3

SZs USWDZA ZYULTEOZ1 2 32T UsgUdz Yu3ze. aTt
z3ese z3UZe23TgeTsg SET 2ZUTT 3YyUST3Ee
UYeT3YBWRIRUD? SET5 £2T3 Zel TESSTYY+5
S5ZtYy+5 z3UysUzzs, 2Z3Y U YTgZtzZzs US z
SzZEZegs3zTg CcZTteyuUDz T{UYZ|Z 2z323Z3Z
1283123822 < 3daa T EUL3seTsE YZETg ZE3I T
cesUyerzecMEYZT 3TI3DUPEUSYUTSLVZI UdsS ¢
s U3030dzs UU 02z Ug2ULZ22Z ¢gzZEZ2¢&g23Tg T Z,
pUZZOZT 328z3Z28c532YTYUT zZU3sUOU 3V
3T130U3Zz2yUdz YTE1ZE3t 38Ty y+5 Uy s °
OZgZ3+T {TUuleZERB VU TZAIIT zye3IZtYy*+YU

b yegegzdzad TT >3TYdz ¢gZ2Tt 2ye sTU2dz ¢
ec3elUg3ctyzZu Tel Ug* yeS33pTyy*d z32% X
cUEeTYe 2Z0UDACSTg t 22 ZEYZ2ZYyF+568 FEZPEZFet
adhocU zZEsZdyy+T (UYygEgegUs3zsUZyealL! y+T) 232

Oy seUs3sUZyalL! y*T ZEYyZS+ z323Z5%5 Y
UYSTEsUsUZYY+5 §z2Z3Z3 e2+#0U TeLZETy+ ¢
OZYSTYsUU 41960:sRBIRaAzZ 55TV = tTusegsUT G

zZ 33T130VURBSTSEUWRUZYY+5 £zZ323 ( GNt OK)

&N |

2c25UyYy K. b. OBYITEgUsUZYYyZT z32%X2 U UYyITggUsUZyyedz z20Usg
UYsSTEegUs Uur & ZTERRYZSY Zv DOZYZYUUZw. | 2t Zel Tu 3Tt. G. ¢
2y1U. 33¢&.dZ[.. Osf eBWY.R2HNVBGSeAKun@9 Band 47.

SA2353cgtUy2Z2s ©.3. GTtt3ye3Z2ty2ZT UYysTEsUsUZYyYyZT-283232 U
‘bepUylcZ2eyQaddesUdz 2 z2Z23dz4 OT 32T3TpTyUdz UYyzZTggUsUZYyy+535
DAUt UsTgOoUYU, 2UTULSTEOUYU ULUseSYUVU (331212 1Z&3t23¢ggze.
zZt DA Ut Zuv GTfitzya23ZtyZ1Z e22yva 3TUOZYEg330s5UU0 U 3RAIUg
CZ2¢sgzZzdyyubDz ye 08.07.2008 1. FZYy>XTysUDz zZ2{zUg28UW43155 | Z
t Z2geUdz zZ2t zUg20e FZYyEZITysUDzZ X2 1992 1., YVZ yT 32gU2UsU3Z
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el TT OZUUSTEEZZ UYSTEegUsUZYyy+5 t TU
32E5EYZEs3TYYy+5 ye YTfitzye3zZty+s5 2Z33Ye5
CZggZdzyubz ye yes2LUz 2008 . CZ¢ggezLaz
zZUZSUY+ UT YUS (182) e #OKZ ZFARZSEWT: JTE
UTETEsy*T YTit3ye3Zty+T e23aUg32ty+T UY
ye2z3UYT3, = C3aUg32fyZY UYyEsUg3zeT KgzZU
2+0DZ 325EYZE3TYyZ 14 tTUL, 2 I CGTftzye3d:
GTtt3ye3ZtyZu ¢cZ3\1@Z2gT|2eV2¢FV! OZK T
UYSTEsUSUZYY+5 tTU 2%#0UZ 325sYZeg3TYZ adt

GTttzye3Zty+u 23aUg3ef, z3TEt T
UyegeUg3asUZYy 2! y3Dz Z2gYZ223, z3UTz2y TeSYTYy
UYZTEggUs UZYY *5 z 322 t Uz0DZ2Y2g UL TE O3 Dz
CUEeETYz TelUg+ z¥aiZIBEYBEY+EY3cg3UlZL3
Z3Z25 Tt 33 dzZ 0VDdzTg¢gdz Zg&3cceczUT Zeall TOg U
UYZEE32YYZY2Z . UYyzZTEgegZ33

Feo sUtyz UT z3USTt{TyyZuv 3sS+pT ggegU
YTEt3yYy23ZtyZ12Z 32T3TpTyUd:z UYySTEgUsUZY
GTtt3ye3Zty+uz 3TYEBURZEI2Y UDZz UYSTEsg Us UZY

GNt 09K D£Z YTitzye3ztyedz z3leyuTes Udy,
ye 32T3TpTYyUU UYSTEsUsUZYY+5 gzZ3Z5 YT
123t e3cs=2YU. g OUL Ug TU! YZu ZEZaTYYZ
YTt 3ye23Z2ty+*5 232UgBctIgZdpNOYFgacaze!l Tc:

m 1016 Zg 13 Z0gdze 3dz 1995 1. «hh BZY2YUTUE VZEWT L EZEZLFE)
UYZEcg32YyYy+5 UYSTEegUsUuw I DOZYZYUD3 1FITHYGWERAr ATi T325 U
5Schreuer Ch.The relevance of public international law in international commercial arbitration: investment

disputes. 2005.P. 3.
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{ TdZE TU! YZEs! ye ZEyZseyUU YTitzye3ztyzZi
T1Z ¢g2g3¢ ¢&321TOg2S YTit3Yy2e3ZtyZ1Z z322

GNt 8K ye3diaz & GTftzye3ZtyzZu 2UyeyEZ
GYZ|ZEEZ3ZYYUY 21 TYegecesZY zZ UYaIDE)E U U
S2YUY DETYU3IY+Y e22yYO0ZY 3I5ZtUs I 13322,
eeyve, dzUdmDd 3DEMz £z Ts VeLUTU3Zs2yy+Y 3
buell Tt UYTY Y35 Yes Uu.

FZYSTysUdz Ze 33T|30U3Zs2yUU UYysTgEegl
1ZE3t238c22YV U 2UTUSTETUYU WLU 3B73 WG
123t 23 e+xle zZtzUgeye = PepUYleZyT
SUU3 14 ZUgdze3dz 1966 1.

papUylczZycved: UZYysTysUdz 202 gzgsges
OZYSTYsUU h3leyUTesUU Ts3ZzTugOZ]| Z°% DOZY
Z Tel UsgT UYZEcg32FyZW EXeZs=.TYR 1964 1.
20 2zZ{1ZgZ=UTYy ¢gzTsU2LUgEgaYU DPETYU3Y
325SYZE3TyUdz 5 KZSTg UEzZUYUgTU!Y$5 t U3
z3U YTZa253Z{ UYZY YUYUY3YE tDTPDS DHIZTEWER
ceyle zZtzUE2UDE FRYDIF|Z YZYTyge UYZEEg.
zZU3b5UPOU z3d?YZT z323Z zZt 23 a3 TsWelT VaFZZ
UysTgegUs Uuw.

KZS3TYTyyeadz YUZZs_2dz DOZYZYUUR2 3S§EL) 22
52320:5T3 TtUYZ12Z, s5TUZEsYZ| B, V2RIV TVEY
zZ SEUY YegpgeeaY U teULUTUZ Utszl Uy z
YTttt 3ye3Zty+tuw DOZYZYULTEOUu 2zZ3dnt Z0 S Z°

Yy T D&E2 Z312yUTesUdz yZgUg yeTzZeyUT h3laeyUTes Udz DOZY Z)
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USEgZ3UU, ZEYZIY*T Tyt TysUU OZgZ32Z] Z
DPTOUUDZ23Uga2yUTu TIT TatzZUL1Z (2 ZOUZYys 2y
J20UVUDATY Y+ VUYUt ICglaygUsTgOadz Wa3gUdz 19
STa2UYZzZYZI U 1942 12Zte, dZ1 2323 zZ 2Uy
3t T T2 T3f20U0 ZEYZIYy*T z3UysUz* 23t
DOZYZYUSTEOZ1 2 z2Z3dz4 02, yesTUTYyy*T ye
Yu3ie.

| 3UYTS2gTU! FEY Z3iZgZ V21 2D1 UT zZULUZf Tyl
STt 31 U5 YTEt3ya3Zty+5 DOZYZYUSTEOUS Z3|
U DCkk) 2%0U ITAXHIUVOBRYESPUDZz3ZTOgZI.
OZgZ23%T 230U IYTETY#+ (331UYU (1Z&3t23
{ ZO3YTY ¢ %, YZEULUU v Yy BRREVYTBL! yEat 3 Y2y )
Z2a32T2Y VyYZ3I*u YTitzya3Zty*tuw DOZYZYUS T
Zal TOgUZY*5 zZg3TeyZgegTu tU0dZ zyuU2uves U
2UYy_YEZsZuw U g2Z2312ZZZu EUZSegTY#+ ¢ggalL T
SZZe2|l TggZe U, 3 OVZYTSYZRTEVUYTEEL, Tz DZFUR)
2t YUY UgZg32gUZyZuw zU2YyZsZu gUZTETYZu U z
327Uz 2Dd USEdz gg32Yy, 2z3TI32gUUgEdz 7Tt Uy

oy UsU2gz3+ tggese hhy, 3IyuYyeagTU!yzZ
USeZ3ULTEOUW Zz*g YU3IZZ35 IZuyzZT sOUDB?3
z3UysUPzUa20! y+5 =zzZUZETyUw, OegeDi U5gdz
zZ3dx 02, bgZ S+TzeVz (2LT0Z ULzl UT

DOZYZYUSL TEVOZT 2533 YULTEESZ = OVesTeEes
ZEVZIY*S5 z3UysUzBIBY z88%2Z2 UE5Zt dz UT

"TFe33Z d; QD23 | . CGTtt{3ye3ZiyZT DOZYZYUSTEOZT z325zZ. |1
ZgyZpTyUds», G362002, K. 14
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DOZYZYUSTEUOZ1Z EZg33tyUsbrgze t EESLtL 23K
sYUST3E2V!I yZu YTitzye3ztyzu Z3leyuTes Ul

DOZYZYULTEOUT ZEYZE+ YU3Z3zEgcg3Zucegse. 4ag
y e z3Tt +1 31 3Dz USsZ3UDZ Ve ZEsyzseg”
DOZYEYQOZ1Z zZ3ds e zvUeTeUzZ gUULU!YyZT =U
SZ31Z3ZLU, 32T732eZseyyedrz = LULLT L)Y +
P S2T3YTTEgE dz, TZ1lt epyYUT z3TEULZZ3g+FT ULVZET3
SSZUEsSTYYy+T XI X STOUO3, 2%0U ZgsT31Y3¢
1Z2&83ccse5 SUETULU 1337 2zZe3dETyUw, S*T
SZuyevyYU. DPYTEeT & £TY, &EZ532yULZE! U z
1V22yzZ2T 3esUzZy@UIYTAT Y[TT3ZYsa/ 2321 yZ1Z 327
ZEYZZ2YYZ1Z Yye §EgsZezZtyZu U1 3T 33YZLYy+5
SH4Zt*. OYTYYyZ ye DEZuv ZEVZST YTzZE3THL &
DTYT320! yZT §£ZlLVepTyUT zZ ge3juzey U g2
DZZuw (U32Z0ZUTtel Tw ZEYZIT Sg3ZUgedz tZ
FZYTsyZ T, YT YZ1U0UZ e3g! U 3J3TSdR¥ieDF T3
UYTSEpTY3 YTEegZ S XI X =TOT. D gz tT %
ZaTEzTSTYUT §geeULlYyZEgU U OUZYST3gU33"
ZaUT{bsUs! YTEt3ye3Zty+T 3254 Tg+.
KZE3TYTYY+u YTEt{zye3Zty+tu DOZYZYUSLTE
«y2 £3T5 OUsged», cSZAYZePAPREUST ZUTL UYEs
cTZ231zZzZ0U U zULSgTt Tu; 322y Zz32Zy+uw 3T
OZYSTYsUZYYZY zZ3dx OT 123t 23522 Z
zZSVUTL ZS2sTU!I yZ VUeT320UTEsUDz §gZ312Z%
VUeT3aLUTesUdz tzUfye Z&Eg3l TEg20digyy®u
ZEYZST, & OVefttzZT (1 Z&Ezt e3cc2Z tZUEYyZ zZ
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DZ Ut UL TEOUS ULVUs 323iyzZz32iyfu 3J3TEUY, g3
yeU2ZUTT 221 Z2z23Udzg s 23TYZuUu yesUTu >
OZgZ32d2 2¥V2 T2OZITDLKKS IETNEE Y &dZ CRRRY
t ZUfye IyTgsgU gIZu I0UL2t I 38g32yTyUurT
dZaUg! gdz ¥ DEZY 3&5zT52 YZEyZ g2U! OZ 2 3¢

KZEZ3TYTYyyYy*uw YTitzye3Ztyiu DODZYZYUS T

z3ZgUSZt{ Tugsgzzzeg! VTl 2sUZy+Y z2ZEUTH
KeZIyy+T zZpLUUy+ 2ZU0!pT yT z2z3TteEsgezLdD
S £2Z31ZZUT. 132Zs5Tee zZEUT(Zz2gTULUIYVZu

YTEt{3y23Zty+5 DOZYZYUSTEOUS ZgyZpTyUu i
sU23e5: Te zZEgUT{yUT 50 ULUTg ZalTY YU3Z
27, 2 ye 3z2TtT WW U wWW 3.5. ZeYTYy 0Oe
z3TS+g U0 YTE{3ye3zZtysDz ¢23]12Z50UDz gZz23e
{ ZEgrZbYZ D5Z3ZpZ zZydig! 23Z2UTY3 Dkl
USsZ3ULTEDZ] 2 OZYygTOEg 2@ SZTtayudz DC
oy cglBUZyal!l y+T YT52yUTY+ Dkh, dzZU0dzDi U
zT352zTOgUSY+YU, &TY 3 DCkk, ULUUp! Zg3ef
YYZ1Z2EcZ232ZYYTw g2Z312ZZv cUEETYT, 232U
G23320TpEOUS £Z@VBPUFPRURKIAS (Zt e zZgULUT

TeST3p TVIUD AR, 2t 2 = QTYTSIT 2zT3T|2Z5Z3Z

3eczyt e.
KZZ3TYTYy+uv YTitszye3Zty+u DOZYZYULTE
SY+SUT EUTt3Tg zZyuUyvYeg!, 00 gzZzllLegzse

t 331 UYU ¢g3el TOg2YVU YTttt 3y23ZtyZ1Z z32.

sk2Y fT £g3.33
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YZ3Y,23®, =z3Z5Tt33, Z3UTYygU3ZZI2yy+5 y
SUSesTY* YTEt3ye3Zty+5 DOZYZYUSLSTEOUS Z
dzZ0dZT g gdz 3J3TT30LV! g2 Z2Y YTttt 3Y23Zt VYV Z] Z :
YTt 12831 238c2TyyzZlZ gZg33tyusTeegze, b
{ ZUE TYUT JUWETEGUE t 3y 23Zt y+uw DOZYZYULTED
lVZe2LUTaes UV 22TU33D4 Uugdz ya YTEtzya3?Z
3CVZIUd’s z3ZT3288YyZEgV DOZYZYULTEOUS | :
YTZOU2T320! y3Dz OZYys5TzsUDZ YUZZ3EE3ZuggXe
D gTSTYUT IETu ISgZI3ZETUVAYFITWY £ 3% USE
OZYys5TzsUdz EZ5 V20U g USTEOUS gg323y, CTZ1VUL
32Tt TUTYU®B DEF3t BT 3TT3UVU! g2z TEETEEITY)
z3Z5TEEZ2, 2 yYyTOUuvw yesdifeyy*uw §3ZT353
SYTpYTDOZYZYUSTEOZu t TdgTUE¥FEPGEUU E£¢€08
z3Ut T3t Uz2VUgE! 327Uz 2Dl UTEdz geg32y+, ¢
32Tt TOTYUT g3zte yztteTgegdz £ 21 TEEZTY!
> s5TUdZS 3T1z30U3Zz2yUdz YU3ZIZu DOZYZYL
OZZ3t UyasUU 3YTYy! pUg! 32T73%2 U ZROAPEYW
1283t 23&cx. NTOLOU, TeYTgUY 2U021UT, YZ ¢
$zcU GPh Te232yTT =20 Za23TsTy ye z3Z:
OZYy23ZygesUU 3235 z3ZgUTZgsgZdzd US 2V0Z0Z.
SZs5 U2VUTgULTEOZ1Z L1 T3dz U 2T3IHTR 33 ¥ Y3
SZ2FEIXTYyys*5 DOZYZYUL TEOUS UYgT3TEZS
Z3layuUTesUuyu DOZYZYUODU, ZgyzZiayyed:z ya 3
YU3T cececle 12822t g 23D4d Tu, LT zZZ1
y2z32ZUTYyyZgg! (1UVUZe220UT8s5UZYYy+*5 z3Z5TgEE
YTl12gUZIy+T zZFUTt &g IUdz b 3TT3UL! g2¢T
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YTEt{3y232ty2Z] Z 32Tt TUTYUdz £33t 2 z3Z
1VZzea2U! yZ12Z 3%yve gzze23zZs, 3&ULz]1 U ve
z3Ts32l 2Tged? = TtUYy+uw STeUYZTesUSUY+uw
Z31eYUT¥%,3TegZs 2Z3YU3IZzayUdz (UVUZealL! yZu
IT130U3Zz2yUdz U YTitzye3Zty+5 DOZYZY
YTttt 3Y23ZtYZY z325T ZEYZIYy3Dz 3ZU!
YTttt 3y23Zty+T (Z12Z3S23% U YTEt{3ye32ty+T
z323Z35%T USgZstyYUOU 8&REE TSPIgeDodOp 23 T
Zscellkedz €31 TEesTYyy+Y. Pgz 20gUZY3 Y2zt
C3TePEY SOUT 21 LepTyUds ye ZEyzZsT OZg
t TwugexzbDyr t2 EgUS zZ23 GTit3zye3Z2ty+u De2UCL
3ITOZY 3305 U0 U IB2TE@OUTz CREEEDTpeEOUT
33Tt USpUT DPETYU3yY3Dz g231233D2 231 eyUTes
YZ Tt TE! UYTTegedz Z8TY! GEGRITEZIAYYRUZ
zZyUYeyUU e2TU33Tgedz ye EZ5Z0zzYyZegU
z323s2 U YTit{zye32Zty2Zzl2Z z323sehL5 & 3EZBUS
UScZbylUoes. DPEgT DEU USgZstYUOU yes5zt dgs
{331 & t3312ZY = §ZY, gz OvegeTegedz ZalT
Ut LJg Z 3T130U3ZIeyUU g32ycl3ayUsyzlzZz i

35031 . D ZgOUSLSUT 2Zg ZesaFaze YT (GH
z3UysUzU_20! yZT YTEgZ TayuYeTg ZtyYyZEgZ37
YTEt3y232tY#5 Z3layuTlas Uu. ) 028 T
1Z¢2123¢e2Tyy#*5 20gzZx2 YZl3¢g ZZ*ggzzeg!
UEzZUYyUsgTU! yZUu s SR WT3T, I 0V20Zu ZY

Ye@POZYZYUL TEOUT ZgyZpTyUd:z {ZE3t 23885,
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P tegsyZesgl, UEgzzZL! TZZeyUT (2Z&E3t e3¢
033¢c¢c UOU z3Zs5TYygy 5 CE2CXZ0 X z23Uys Uz
Dz Ugt UOs UU 1283t 23¢&¢c22, y Z z 3V czZel
ZedzZ[2gTULU! g¢g 2. hut YZTYCSYZ,EZ¥ERBYUNWZT z %2
C32T3TYYZ212Z2 123t 23¢¢g22 3ggeyezuvuzeg! 2
S gU3zs 2T TELVU DEZ YT 3s+#T7+zeTg pU3ZOZ
zZEUTt EcsUdz, 2z2Zt 3+=2DA UT {ZEsUlY3csT ¢
keoUuYy T Ze32TZY, |ZE3VRBEZXFHZEVERZRIZ
YTEt3yY23ZtyZ|12Z z3ese, 020 E33ST3TYYZT
z3Uyuyes! Teozy Ze UYSTEs Us UWds5, yez
{t ZzZUYUsgTU! y+5 220gZ3Z3, tU0UdZ SsUY3ULU3J:
Z132YyULTyUd:z UYSTEegUsUuw. KesBPBZYZEeEg TR
U yZ3Yeeg@eyzZs+T 20g% 020 s2gg! Zyze3T)
UScZbyuveyYuyu GPI .

bt yZu ZEZeTYyyZ2geg! Dz GPI >¥¢g3zceTg
z3USULUTl{U3Zs_2yys3sDbz 3ZU! DOZYZYUL TEOU
OZgZ3+T, ZzU32dxX! ye EsZBzz@P3Y SZ533Z0FUL
«YTEt{3Y23ZtyY+5 DOZYZYULTEOUS TeUOZYZt eg
YTEt3ye3Zty+T Z3leyuTes Uy, ye52Zt did U5
(ye2ez3UYT3, GPA), ULVUezZ z3Z&gZ ZzU32Dzx & dz
At TE! YZEyzZz gZEgUeg! §dz ye V3T BB H T TRV
Ge 76 KOC, Feyet+, DTUUUZz23UgeyUU, A3eyslL
z3TE32zUspediEdz § z3USZTLt UYTYUTYs & 255 UU

'k32zTTYUOZs2 DT C3TIPRWDEAZ2YUT = YTEt{3yY23ZLyZY UYySTEg Us
FUDEZT3. 2004
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FZYSTYysUZYyy+T UEgZsyUsU, OU2FTHEYETY3]
ZscgeDredz s2fy+YU { UdZ2 GPI . g NVZ BEIXWL UGEZ g
TeovuDaeDresdz = §2ZY, bgZ & YYZ12ZEcZ3Z
YTEt3ye3Zty+YU (Z1Z5Z2328YU 382zTpy?Z O
T2OUDATYUdz YTESTtZYEESTYY+5 g&ZlUepTyUuw
{ Z12523TYyyZeeTuw. ©OU3Z0Z SYTt{ 3dDredz 5 232

CGTE STt ZYEEZTYY T { Z1ZZZ23% T20ULUD3 2
1ZE3t123ccz2YU veov S2U0ZI$YU, veov z
YTtt{3ye32ZtyzZ|Z z323ze, @& YTit3z UsgzzZULY

Z3laeyeyYu (1 Z&zta3&gs. KZlLepTyUdz YTEt 3
STt ZYEgZaYU (335 |ZXD5cd3s g GPE UytUYdz
ETS5YUSTEOUS SZz3ZEZ23. Gzt yZ 3zZYdz/ 3
Y2UZ1 Z2ZI+fYU ITtZYEZgIaYU Zz2 2t YUyUgg3agUus
hgZaZ gUTt3Tg ZTEglYZIUg! Egdz ya yYyT22Z3
OZgZ23%T gga2lLU yZ3xY dZUTYUTY |IZdEzBIYTM)
DZUS yZ3X+5 UZgZSYUUZI GPl, stgZ gBTs U220
YEZEEZIZY 2zZ23da OT, ZeldigydTgEdz t UyayYuUsy+
zZ{ TUty*Y 52320gT3ZY YTit{3ye3Z;y+5 C
KO2tTY, OJ3UgUSTEOUT OVZUTeeyUdz WITHEZE Z
>+ T+32Dz% SZlUVegZIayy+T YT34% 1283t 27
32t UsUZYyyYy3Dzt 212223y 3Dz 2z320gU03 DA UL US
ZeYZpTyUuw. F20 z323UUVZ, yT2Z3Y2U!y*T ¢ :
52t T 3T 30dZ3y+5 IZg3Ts YUYUEg3Zs z2Wyays
6 8». keOUT 3SIEg3TsHU Zea*xtyz TaleysUszaDx
OZgZ23%5 yT sEgTlt2 2z320U03Tggdz £ zZUYZY
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3Zt e OZYYDH UDT VT &z 0dTgsdz YTEt3zye
UszzZzUyYydiTgedz gZ2U! OZ Y2 (2232520 VZu ZEY 7
OU3ZZOZT 325z3Zec@FRYTHFHTI3I L ULVU gUzZZ+1
OZgZ3+%T & DRULUSTESOZu gZ4LOU T3TyUdz yT
kUzZsZuv (Z1Z32Z3 cU3fUsg SSZT1Z 3Zte Yeg
23y 0sUU:z2zT38&S, 221 22t 23dz Z2 322 Zg Y Y Z
2TT3z2z3TSYyZgesg U STOELEZZZVE | S IBE TI3IPEFRARAOZ
z3UYTYTYUT Vel Zez34v2Di TlgZ3£EZ2YtLLFIRZ
Jecz3zee3eyllyyzeegUy YZiTg ggeg! UgegZbsy
GPl . kUzZsZu (212323 pU3ZV0Z z3UYTYdsTg¢
YTttt 3yY23ZtYZY Y2UZ|ZZZY 2z323iTEYUSUZWYTYZA)
z325T. D zT3ZZY U3 LPFt F2sUWWeTTPE2FceL
{t S3ScZ3ZYYUT sUzZS#+T {t Z1Z2223+# Ze2
Yy2UZ|1Z2Z2VZt TyUdre DPZEZEEBZWTI RBRLIFEIEZYZ
3T{30VU3ZseyUdz Te3zeTfy+5s vezUg2ULVZzIULZ
325z3ZFEPIsd WO-T70 2t + WW =STOS (S38cZ3ZYY
STeUYYyZY zZ2Z|l 3TyUU U Tel UgT Ue2zUgeULZIUzZ
| ZDZZY3 32T3YYTT 23202 2% z3TtzZ4TgEg
SZlVegyZz GZEZRZZOZEYzUTOE VYZ3Y, 3T130U33|
YTttt 3ye3Zty+5s DOZEFBYTVTIOUYS (Pesy+Y
Y2U3ZZDOZYZYULTEOUS ZgyZpTyUw. Fel UT:Z
ZeyZSdzzsdz ZgyZpTyudz YTEt 3 DOZYZYUSL T
YUUO3ZZDOZYEBYDHZ zZUT Uyt UsUtza2L! yZu {1
yeT+=2TY#5 DOZYZYUSL TEOUUS ZzT32g232%.
YTfzy23Z2tyZ12Z DOZYZYUSLSTEOZ|2Z z323xe =
033zy*T DOZYZYULTEOUT gUSeTY+, VZ ZYZ y
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zZ O32uyTuv YT3T, TeEUOU §EYZsg3Tg! Vve TI:z
cZeFgUuw. b t2gEeyYZeEgeg U, VZZIZT YTttt 3ye
SZEcesVUMDIEUESETYZ Dkh, Z53IPTOET OgE2LT3 N
SZeScSTYPYZEEEITY, YTttt 3Y23ZtYZT DOZYZ
ZsgesedE! 3FyZLyEY z3235ZY, S*EczzeTg
Z532z+t3seTg 3SZz3Z¢&%, vegebDl UTEgdz z3e35zZ%
UYZTgegUs Uuw, tWIAW zVZERIZ 20U UY3|I TggZe U 3
2UYSYEZSZ|Z 2% TezTs Ty Udz

g DUSUgETULU! VZUr $T3gZ2u GPI S¥geEg3z2Tg
SZSZU3zYZeegU USEgZSLYUUZS YTEt3zye3zZtyz]l Z
{ 331 U5 USsZ4YUUZS. DPET ZYyU OUOZYVe3IEERU3I:

vegeTgedz Zel TOge 3T13VU3Zz2yUds s Z
32yl 38yUsyzlZ t(IUETyUdz 32TUUY+5 5Ty
32Tl 328yUsuzeTged: 3Zz3Zc&: YZE Y Z LU

DOZYZYUS TEVZT 232352 255! Dz Zal T1Z YTEH:
SZLYTTUU 2Tt 3y232tYZT 23252 s0UDA2Tg

DOZYZYUSTEOZT 2323z, ¢cZ LU YTitzyea3zi
325c323d2Tgedz = YTEt{3yYe3ZtyYZY 2323T?2 | 3
UYTTg g20!0Z ZtUy ZgzTeg, VUpTYY+u 3

YTEt3Y23Zt YBRTYERBRI¥CI3IZL YVZT DDZVYADEFRE TVTTOZ
Z{yz U gZ tT; I g2 T S3TYdz YTit3ya32
dZZ VAT g S22 s TXTs U2UL TEOUY zZ ZgyZpTyuUD:
z32%3

V2332 d., QD3 | . GCTi{zye3Z{yZT DOZYZYUSLTEOZT z323Z. |
ugeay fT. K. 6.
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P 52t T {(ULZezeULUTEsUU YU3ZZZu DOZYZ)
yesUzZyeal! y+T Ual3Tt QBB U 22y0U, SZTt
e330g33+% T2 332Tt2Y U z3UZ23Tgedz 20
z3Tt z3Uds Uw, $32YyE2Z3YU33Dxcsdz I g32ye
OZgZ3+%T U s+zZU0ydiDxr 23Yy0OsUDz zT3TULOUIS2 Oe&
> pU3ZVZY TY*ETUT PZE|ZcEHZY&, BEUYETg «y
z3Uyet UTtyzgeg! » 12Zg3tcec3gegze 3Tlugeg3esl
52320:5T33 ¢&SZUS UYeT3TezZzE U §£2T3+%
«YTEt3Y23Z1 Y*Y», «UYgT3yeasUzyal! yYs
YYZ|{ZYesUZyaUl! yiuv zZ ¢cZEceszs ZE2R3Ir2TY)
T32yeyesuUzZye!lyuw 52320gT3, LgzZz Z2ll TOg
t Vdz {LVZeze2ULUTEsUU YU3ZsZ|1Z OS5zZTdwwggs=e.
Y2EEZSZZT 32TY*s2yUT DOZYZYULTEOUS {32y
SSZeZtYZT 2Zg VyYesUZyaU!y+5 223! T3ES &
vezUgeLZsz, sZs23Zs U 3g031, e I OUZYy
STeUYZEsdzTeyyzZl1Z YTEt3Y23ZtYZ|Z DOZYZYL

k3eycyesUzyel! y+T OZYzeyUuu UegzZ0! -
YT52YUTYZS zT3TzUTs Ty Udz, SZEc+UZIOU,
UyegT3Tezx, CcB2ZIVIWIE 2 BY ZE g 32y Y *5, Y
SZZe23Y+5, Uy sTeEegUs UZYY $5, 2UYy_YyEZZ*5
YTttt 3ye3Zty+5 DOZYZYULTEOUS ZEYZpPT
YYZ1Z2Y2Ses5UZ2Yy2U!' yv+T z3Ttz3UdzgUdz 23Tt &g 2 D:
suve, z3UYTYdzT Yedz 327=VUg YU ZITAE 3t
SYTpYTDOZYZYUSTEOZuy zZUUgUOT z3U0 ZaoT
CT3SETIUSTEOUS [12ZE3123Cc2TYyy+*5 UYgT3Te:
STeUYZEZAZTU 2z320UbYy+5 UYeT3TEZS y e
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DOZYZYULTEVRd2z UyegTl13esUdz 1ZE3t 238, ¢
ZeMt Uy Ty Udz gg32y yYye ZEYZZT 32Tt TUTy Udz g
DOZYZYUD2YU, 32TxzUg Udz 3CcZUuLUZ+5 2T¢e
AS2OgULTEOU 3T4! Ut LIg Z CZTt SyUU z3ZT32!
CZZEEZTgeEes2TYyyYy?Z Z1 32y UL TYyUuU C3XT3TYUgT
SZIYTZeV3TIP TYUdz Zel US TP2tes U z3Z20TY

P Z312YUT-238Z¥YZY Y+ UT zZEUTtzZszeg
2ZU! pUYyEsse gcg32y Zg TeYUyzsg+> yesUZye
ZsO3+sZ1Z guUze, Zz32l LYYyZu O SYTpyTY
SUt ZUTYTYTYUT DOZYZYUSs BFERBE: 28y 0slBU 1
z3Z2TeeA3Z3OzPULZS2, YZiyZz 1ZIZ3Ug! I V1
OZYST31TYysUU yesUzZyal!y+s5 DOZYZYUUD vye
SSZeZtYyZ1Z t(SUETYUdz UezUgelLzs U 35031
DOZYZYULTEUZT z3Z&c32yccs@e ERTRRBTEs UW 5-
Z2Z3YULUTye U T22U0EU3ZI2Y2I+¥RZUUEYDEE:
Y2z3UYT3, D&z t2ZUtyz Z&3|l TEggsLdg! gdz =
n3leyuTes VU ( Pk h) .

keoUY 2Zze232TZY, (ULzeeLUTesUd? YU3ZIZuw
CZTt_2yUDz ¢ Z{YZu CctZYBYFLOZIHBYZFZL DHZ
t 33120 ScZ3ZY+, 2Z3YU3Zs2yUD: $RBEZTZEIUE
yet g 3ZuvOU. b Lt2geEeyYZEgeg U, cUg 325 Udz, c
OZYysTyg3esUTu Zt Uy 20Z3%5 3TE338 25,

UZZ3t UyeasUU z32323+%5 3cUWR zY3REAEZ WU

2 @3 YUULZS P. G. DUZez2VUTas Udz YU3ZZZuw DOZYZYUDU
SUEeTY2/ I DYTpyYTDOZVZTYY TE ®Byw -BDAOR. K. 75
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EZ3X23y+*5 3FYy0OZI, zZtt1T3teyuUyu gz32iTt OU
t Vdz YYZlZyesUZyaU! y*5 z3Ttz3UdigUuw 32TV 4
Y2U2ZUTT 52320gT3y*YU gTyt Tys Uudzyuy
YTttt 3y232ZtyZ1Z DODZYZYUSLSTEOZ|1Z zZ3dzn 02
YT&Zs S*pLUU  YYZ{ZEEgZ3ZYYUT {t Z1 ZZZ3Y*T
3T130U3Zz2yUdz DOZYZYULSTEOUS ZsgyZp Ty Uuw
d3z1UYU gFULZIavYUu, YTttt 3Y23Z2t YVZT EZE3
32TXUzeTgEgdz Zg 1 I3CcZ3ZYYT1Z YTgzZta

3T130VU3ZI2yUdz

hEZe TYYPE GPhu dzZ0dzTgEdz g2, bgZ 1283t
zZ23dx OT 3&cg3z2DF $SZU zZUOYZYZSUdz YTt ;
Z3leyuTesudiszy. PgZ yaUzsZUTT dZ30Z 2z 3Zdz Uc

KZZ3TYTYYZT YTtt3ya3Z2tyZT DOZYZYUSLTE
ety Tup Tu EZYTRRY[BE,ZY Zuw s2gsg! Dz YTt
SZZel TEgxe. GTtt{3Y23ZtYZT DOZYZYUSLTED
3l TEeSTYyy*YU ZFZeTyYyyzZEgdiyly, yasuyadz g
YTttt 3y23Zty2Y TZZe2l TEgIT OVttt 22T 12Z2&3
E3IXIT3TYyZ12Z 32ITygcgie UATTgzZBRBOEYVROET. z
YTttt 3Y23ZtYZY DOZYZYUSLTEOZY ZZel TEg=sT
zZU! T3Drpgdz z323Z23%Y 3Tt UYZY 5 T2zl
DOZYZYUSLTEOZ1 Z 32T UgUdz

KgaULZz ea*g!, > GPh 220gULTEOU FULZE
1283t 23C¢c2 Z T2ZIUTUYZZTE OZY Z3 JI2A e d g RIIZ y

B3z3zzZzyuUye Y.D. DLUUdYUT yzZ3Y YTit{3ye3Zi{yzZ|zZ (Z|Z5232Z>
UysTEegUsUdss// +dGl. -1R0O.2., 2001 1. K. 176
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Y2UUs Z z3Uys Uz z3UZ3Uzl5e 25 Y2833 E V&2
OZYeg33YZ z3ZELUTtUS2TegeEdz 2zT3T52t Zg YV Z
3T130U3Zs_2yUdz O yesUzyeal! y+Y.

NEZe2ZT TYyesTYUT I SUSETYT 2323Z3Z
yesuyebDz Teyuyvyeg! yYZ3Y+ 20 yeTl*+seTYZ| Z
TEs! YZ3IY+ Ze#b §Z| ZUYTFIZ 2020 gsZU 2z Z
YZYTY ¢+ (z3UteTg YyTZ25Zt UY 3 D2 1 Ue 02
z322Z2z2Z23dza 03) , T2l U Zg3UseSegTU!I VFT ¢ggz:*
z32Xe 020 UEETYH) .

W pzZzLUZIe f.Y. +tTevLUTesUdZz {Z&E3te3cczaYU YTi{3ye3ziyzZu
UYSTEEZYY WS ZeyZp Ty Udss ZZE3TLEceZ2Y YV 21 2B3LEZFZ Y Bl Z
3T{z0U3Zs2yUdy / +awr-175.K1 2., 2001. K
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LEGAL AND POLITICAL T RANSFORMATION DETERM INANTS OF THE RUSSIAN

Abstract.

FEDERATION JUDICIAL SYSTEM

ANDREWKLYUCHNIKOV*

The article is dedicated to the theoretical and practical

guestions of the legal and political transformation determinants of the russian

judicial system.

A judicial reform is a consequence and an indicator of the process of

moving to the legal state, market economy, and civil society as the foundation

of democracy. After the judicial system and the legal procedure were changed,

it led the transformations in lawmaking and law enfo rcement.

The author is handled a problem of judicial system creation periods. The

first period is connected to the standard acts passed, which frequently had

declarative character because the state and the society had not created any

effective mechanisms to enforce them yet. The beginning of the second period
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judge, law, legal transformation.

The question of legal and political determinants of the Russian
Federation judicial system lies in the sphere of objective and subjective
factors. We cannot help taking into account current legislation with its
advantages and disadvantages and its motive powerg the judicial reform,
external factors, in relation to the Russian Federation judicial system, more or
less influencing its transformation ( democratization, social development
intensification, correlation between the branches of power changing with
time, etc). In a political aspect we should take into account the influence on
the system from federal and local bodies of state power (with real absence of
any response), as well as the political
judicial system and its functioning. We would like to start considering the
abovementioned problems with the issue of a judicial reform.

«A judicial rheaf conseguenice andsan mdicator of the
process of moving to the legal state, market economy, and civil society as the
foundati on o Thid ieleadocnred tbeybasis the Judicial Reform
Conception, which was adopted by the Supreme Council of the USSR on
October 24, 1992%. The most important task was not only to put more emphasis
on the legal protection, guarantees of human rights and freedoms but also to

create an effective mechanism of their implementation. In this context the

'k Z2zZ23y Uy c¢. Y., Il Tg335Uy ©B. f. K3t Teya2dz 3T2Z23Y2: z23Z220T
t 2. CU2t. eyKa3 W,4.2001.

2 OZ2Yys5TzsUU g3t TeyzZu 3T2ZBT¥UE DRKFEKEZIYVZEBECR¥ZTEg2S t KAK
1991 1.-14PTIBBYZEg U KYd &riopiKe m KAKY .
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cancellation of interp enetration of the courts and state machinery and of the
so-cal l ed «accusatory bias», the creatio
system of | ocal justicesd courts seem
researchers think that not all the ideas of the Conception were fully
implemented. There are a lot of different reasons for this: insufficient
financing of the judicial system as a whole (during the reform it was only said
about «providing the premises to thos
premisesnot suited for work»), and judges t
to the absence of the organization which could have scientifically calculated

the workload per judge. However we tend to consider these problems to have

private character. It is also necessary to take into account the system of
prerequisites of the current legislation.

Firstly, it is necessary to say that there occurred essential changes in the
courtsd | egal work basis. Thus, the Ci"
Code, and the procadural codes were passed, which consolidated all the
countryds democratic achievements. Thes
enforcement practice, which is not the source of the Russian law (de jure), but
frequently acquires primary importance during the law enforcement process.

The decisions of the European Court of Human Rights began to be applied and
enforced unconditionally. Both the judicial system and the legal procedure
changed, which lead to the transformations in lawmaking and law

enforcement.

The periods of judicial system creation. Problems of its functioning.
There are no scientific disputes on the periods of creation of the Russian
judicial system. Researchers frequently point at the key laws in this sphere,
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but in our opinion we should take into account Presidential and Parliamentary
G v a | u aacts, exprgssed both in the form of an individual address or a
standard act and in the form of Federal Special-purpose Programs (for
example, the Federal Speciatpur pose Program «The dev
judicial system of the -RWSsi an Feder at i
1). 1991-1996.
The first period is connected with the most radical transformations of all
the spheres of the Russian society. The standard acts passed during this period
frequently had declarativ e character because the state and the society had not
created any effective mechanisms to enforce them yet. However, during this
period there was passed by national vote the Constitution of the Russian
Federation of 1993, whichl cpoawearn n.edTICdr
al so passed Feder al Constitutional Law:
Russian Federation» of 1994, «On arbitr
of 1995 and some others. The structuring of the judicial system was finally
completed. It was the basis formed during this period that gave a stimulus for
comprehensive transformations. However there are some issues, considered
effective by world practice, which have not been solved. Thus, scientists have
been constantly raising the question of creating the system of administrative
courts as specialized courts. In our view, there are no formal obstacles
connected with amending the Constitution.
Thus, article 128 (3) of the Constitution of the Russian Federation

provides a possibilityto cr eat e «i some other feder

Shy 2T{ T32U0!yZu sTUTZZu 23Z1328YYT «t2TSUgUROQEEBL TEY Zw:
z2ZEgYZSUTYUT | 325UgTU! Egse tA ZEg320PYBAEI3A2MNAF. | . M
7.
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Federal Constitutional Law. There are certain ideas about subject competence.
For exampl e, t hese ma y be «di sput es
administrative legal norms of administrative public relations »* (M.V.
Nikiforov). Presently the problem here is that public administration cases are
often heard by general court judges (frequently among other civil and criminal
cases), and by arbitration courts. Accordingly, there is an immediate question
about the efficiency of such mechanism.
Working out some general approaches to the basics of the administrative
legal proceedings is difficult because civil procedure specialists take the
opposite view and point out that administrative cases can be successfully trie d
within the civil procedure framework, following the lawsuit procedure. They
specify that «the | ogi c-calelladininigtratidedegak | o p
procedure should eventually> result in i
This approach seems to be absoluely wrong. The inequality of the
parties of administrative legal relations must be compensated by the
administrative legal procedure. Such cases cannot be tried following a civil
procedure, based on the principles of competitiveness, non-mandatoriness
and parties' equality since in many cases such procedure cannot properly
protect the rights and legal interests of natural and legal persons, which
frequently appear defenseless facing administration @ and first of all, in
evidence gathering.
That is why the basic principle of the administrative legal procedure

system should be the one according to which the burden of proving the

IWUOU2Z3Z3 G.D. tT2Z3Y2 21 YUYyUgeg32sUsSyz|Z 232028 & £Z53T
3.
s@2v23dy G. K. D32f{ays0zZT z32Zs6TR.E32VI.YyZT z325Z. G., 19¢
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lawfulness of actions and decisions is laid on the appropriate authority. And
proving the opposite is a right, but not an obligation of the other (weak) party.
Only such approach can well enough protect natural and legal persons, whose
rights and legal interests are violated by administration.

Evaluating the first period of the Russian judicial s ystem reformation
during the 5™ All-Rusdan Judges Congress, the then President of the Russian
Federation V. Putin noted: «Speaking a
reform, | would like to emphasize: in spite of the problems, the judicial power
in Russia has nevertheless been established. V€ can and must ascertain it. The
judici al reform conception has been bas

2). 19966 2002.

The beginning of the second period was predetermined by passing a
Federal Constitutional Law «On the judi
of 1996°, which proclaimed the unity of the judicial system of the Russian
Federation and guarantees of its maintenance. Pursuant to this law the courts
should be divided into federal courts and courts of the constituent entities;
subdivided into the Supreme Court of the Russian Federation, regional and
district courts equal to them (for federal courts); and also divided into
constitutional (charter) courts and | oc
constituent entities). This constitutional law was fo llowed by a lot of
legislative acts about different subdivisions of Russian courts, about the courts
financing, et c. (Feder al | aw «On bail

justicesd courts in the Russian Feder at

Sty S23t TeYZu SUESETYT t ZEEVUUTDRIE ATITFRYE WWUZE 2 TATIZT 3285 UU 2
m AF3I /| KZ23+tZJSOAWEEF. 8. Kg. 1.
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The year 2002 saw theintroduction of the jury trial practically in all the
Russian constituent entities. Thus, there came to be guaranteed the right of
the Russian citizens to have their cases tried by jury. Since 2002 the supreme
republic courts, territorial, regional and co urts equal to them in 88 constituent
entities of the Russian Federation except the Chechen Republic tried cases
with jury. Currently the jury trial has been functioning in the whole country.

The task of establishing the institution of local justices has pr actically
been achieved. This institution all oweo
to relieve the district courts of the workload (the decisions and sentences of
| ocal justicesd courts can be appeal ed
of the judges necessary to do the job have been appointed’ Only 25
constituent entities of the Russian Federation do not have understaffed local
justicesd courts.

Il n the beginning of 2006 a Feder al I
| aw «On t hesd ocaur tfjuasitn cteche Russian Fed
changing the quantity calculation criterion in a judicial district). This law
solves the problem of | ocal justicesd
Presently itis 15 @ 23 thousand people per a judicial district (per 1 judge).

3-4). 20028 present days.

The third and the fourth periods are based on the abovementioned
Federal Speciatpur pose Program «The devel opmeni
the Russian Fed-00& asiwelhas on the Julibidd Reform
Program «Development of the judicial s

provided an interim summary of the development of the judicial system,

7 URL http://www.indem.ru/Proj/SudRef/ConceptRec.htm ( FZY 5 Tzs Udz OVZYzUTOEY 21 Z U
CZ2EgZ2dyUdz U 2zT3E2TOgVUS EZIT3pTyLiegsZIayUdz g3t TeyZu 3IU2E
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specifying its inherent shortcomings. Apart from having the task of preparing
and passing nomative legal acts to reform the judicial system, the Federal
Special purpose Program included the following main tasks:

8 strengthening the judicial branch authority, strengthening the
independence of courts and judges, normative support of the judicial sy stem;

@ staffing the courts;

8 developing logistical support of the judicial system;

@ providing information support to the judicial system;

8 strengthening scientific potential of the judicial power, creating the
system of judges and court employees training and retraining.

The 2006 Judicial Reform Program offered the ways of perfection and
further directions of the judicial system development:

@ providing openness and transparency of justice;

@ increasing trust to justice, by means of increasing the efficiency and
the quality of trying cases;

@ creating conditions necessary for enforcing justice, guaranteeing its
availability;

8 providingjudges d i ndependence;

8 increasing the level of judicial acts enforcement.

This program can be considered a political act because it expresses the
position of the Government of Russi a.
was created (developed) and implemented exceptionally by public authorities
without civil society institutes being involved, which makes it somehow
isolated from reality.

The problem of enforcing court decisions, for example, is critical for
Russia. While in many countries even raising such problem can cause surprise,
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Russia follows a presumption: «courts
about it»
In summary, Russianj udi ci al system is on the

but actualy it is based on the principles of lawfulness, sust ainability and self-

sufficienc

8¢Z3ZZE0Ur G.P. K3zt % Zel Twu DRUELUOsSUU = +ZESUusOzZue AT
NT3Y*T (+3% 5 3ZEcUucOBVOOT.E@MZYZL 25 TU! Sg=T.
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Yd Fhuk ut @ CKI @ FRkGPR Nyt ¢ f ©n Y BB Cl BICE hKYhDEFaRrR hk
P |t83YyCyoo o0dybobPBAOK! hf YWUK®E CFY QW Ct c okl Coyd

}dedyac

ot oy BGaf qyOF RDC

Cyyzgesbdit eyyzu gcgeg! T 32EeYZE3TYZ
Te03Tz e WUSTZI & 02 020 ZEgyzZseyUdz Zzgoe
z3USTL TYUU = UgzZUYTYUT UyzZgg32yy#hs
EZV0ZI 2y UT SZ{ T3tayUdz z320ULyZ]Z z 7
232Ug32fy+YU E3t2YU tA U Te233z2ZTF WASYa Fdz
ZgvaTe = z3UTyeyUU UgzzIYITWUTYUUYZIE ¢ 3
232Ug32fy+5 3TpTyUu. he3@i TYZUIYTRVRYEN U
Vg T12RFWZ2xZzDAWEN 223U0ys Uzt 3J3ZECUUEOZ]
«z320Uy+ur .z ZRIXBOPYS SZZ3TYTYyed: gTyt "
teyyzZu O2gT|Z3UU, OZgZ3ediT¥30Qg WZEzGE
£ZV0ZIeyUdz y2a 23205 UDT.

FUDATSZ+T JRFIB.UT z3e0UsyzZz1Z z2Z3da O¢

z320DUSYZY z2Z23dza OT, z320Us Yy Fuw zZ23da 20
z3UTyeyuvuu U z3UZT)t Tyuu £ UgzZLUYTyUT |
3TpTyUu, TZV0Z2ZSy UT O2cgT1Z23UU z320ULY

"G#U! yUvzZzie2 ©o83Uuye p3!'TIye. Kg23pUuvw 2z23TzZt2Z2gTU! 22T
YTEt 3ye32tyzZ12 z32x22 ©OyggUgszge 1Zg3te3gegxrze U z32x22 kD2
Y2l Ugeg3 z32xe P YyUZT3EUsgTg P3UIDA5TYzgZYy e (PEVYHZ2 3V
irin 792@gmail.com
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z3UTYyayUd: U z3USTt TYUdtY Z& sUEzyA/Ul5T Yy &3 2 U
ITpTYy Uuw.

SOME ASPECTS OF PUBLLC POLICY DEFINITION @ AS A GROUND FOR REFUSAL OF

RECOGNITION AND ENFORCEMENT OF FOREIGN ARBITRAL AWARDS

IRINA MYLNIKOVA*

Abstract. This article deals with legislative consolidation of public
policy as grounds for refusing recognition and enforcement of foreign arbitral
awards, the interpretation of the content of public policy by national
arbitration courts of the Russian Federation and foreign courts in the context
of the grounds for refusal of recognition and enforcement of foreign arbitral
awards. Also the attention is paid to the criteria differentiating between
cat egobaiseisc gprinciples of Ru s s i Noted thea wy ,
modern trend of the application of this category, which is on the way to specify

and narrowing practice interpretation.

Keywords. Def i ni tionds of public policy &

policy as a ground for refusal of recognition and enfor cement of Foreign

" Irina Mylnikova, Senior lecturer. Theory of state and law and international law department of Institute of
State and law. Tyumen State University, LLM (The University of Wolverhampton ( Great Britain), e-mail:
irn792@gmail.com
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Arbitral awards, interpretation of the Public Policy category in context of

recognition and enforce ment of Foreign Arbitral awards .

b ¢guUULUz =z3UysUzec 12¢zt123¢cec2Tyyzlz ¢
c3eUg3cty*T 3J3TpTyuUdz ye gTZEICZZBUW T{ 33z
z3UZe3Teges! DRBULULTEOU3DZ UU3 25SgZYegUsT
z32SZ5+T 2zZEUTtEesUdzZ 23Tt 3EYZE3TYY*T
3TpTYyUuU, ZyU tZ20ty+ z3ZuglU z3Z35Tt 333 =z
31T gg3ey* ULzZLUYyTyUdz. DYLTYc3ikrz3IVAYE
s+32feTg &EZZT EZlUVEeEgUT §& £TY, gz t e
DR Ut U TEOUT zZEUTt gegxUdz £ 23Tt TS T Z

P zZEUTtYUT 12Zt+ tZESUweEvedz ATt T32s L
CTZ231Z22Z%T ZTSUYZZgyYyZp Ty Udz g UY ALTTVYWFYYAS
32T2UZcDg ¢dz 3B32ZEYE ZgYZ2p Ty Udz C 5TOU! I
t Zz2Z0YUgTU! yv5 UYXTggUs Uuw = DZJZ)/ZYU’UQ,
2325 T2 & 1t 331UYU ¢gg3cyeyYU. 2d¥Edgis UD Ty
tzgeUutuyz 2TT gTEYyZ1Z CZg33tyUsTaere |
ZtyUY UT seftyTupU>S DOTYTYsgZS OZgZ3Z]
z3USTL TYUT £ USzZUYTYUT UYyZ&Eg3eyy+5 23c

P gULzseT, TEVUY z3UTYyeyUT ULU z3U
UYZScs32yyYzZlZ @&23z2Ug32tfyz|zZ 3TpTyUdz z3
zZ3d4 Oz, ¢T3zt BDEEZRZ ZpaAggyeFcveTeg! 2
z3USTL TYUU I UgzzULUYTVYaARY YEUZ 2735 UYE URY Fdg.
Se.V FZYySTysUU hihy «h z3UTyeyuu U z:

UyZEc3ayyE3eRge®W 3TpTyUu BIBPBEEEFZIOIFGRA
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FZYSTYsUU), &c. 2435 T3ei3FleYFEZ ZF Z3TOE 8
St. 36 3J2v0ZYye «h YTitz3zyYe3ZtyYZY OZYYT341

95zZV! TZZeyUT z320UYZ|2Z z2z3dx ve O
z3UTYyeyUU U z3USTt TYyUU = UEgzZUYTYyUT YZf
UYESe33YTYEZY 2 VZOU3ZZzeyUdz Z 2 OTs3sUbZT &yrU
UYZEE32YYZ|Z @C3TPIGRUNYZI(ZIULZ CEZ00EEET
12831 232¢c2TYyYy+*5 UygT3Tezz) yYyTEYZg3dz ye
¢ 1331UYU 1Zg3z1238¢c22YU.

| 320Uy +uw 2zZ3d24 20 U Z1| Z3Z ROPZ ZE BEe@WN
ST3YUY+, T2 MEzBUZN3TTedz YTEOZU! OZ I Ut
YeUe ZUTT 3zZg3TaUYTY = YTEt3ye3Zt yZi
232Y53TE0Z2T 28 TgeeyUT «ordre public», .
ET3YUY «public policy». dUdz Z22ZTYyeSs Ty U
DZ U ET3YUY+ 3¥ZfFEBFA 2 LAz ! 020 >TaUuUYZ
zZt g2T3tt TYUTY §TYz gUztUg U gZ2g 220¢,
YTEt3y23Zty+5 (Z1Z25232Z3 DEU £T3YUY#+ &b L

dZUf yUOU z3ZgUS UZgZz3+%5 Ugz3epuseTge
S UEzZUYTYUT 3TpTyB@ e+ 8By yYa:DEDBYT] 23
pU3IZ0Z U UgzzZULU! TZzzeg! t 2yyzDz U2zT1Z3
SZT32f TyUdz VOU E3Tteegs=e t ULz Tegdil Usay Uc
Mel i sh 2 Bing 229 (252) (1824) $3¥] \Wdu
z320VDULYZY3 zPQUAy O3 D2z Z0! OZ TZ1t 2, Oz
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SZ2T32t Tyudz ZE2TIEEHEF» yeTze2L «z3e2LUSs)
YyT2z3250dsTYZuw UVZpet! Dz OZgZ3&dz YTUTZTE:
FesT|23Udz z32V0Uy 212 z2Z3di 02 Zz3Tt TI
YYZ1ZEceZ23ZYY RN 02d¥TZ28Tt TUTYYZu 4 £TO
«z3UyUYeDl Uu 32TUUY Yy T Z2ZWU0pEd» 32Tz 3Z¢
352y ZIVUTYUU SZt T3feyUdd U t335Y+sU0UTYYZE
PEpTEUTYYZT Z23cgUVZIVTYZ £TY, bs2Z,
{t Te2L!yz1Z Zz3TtTUTYUT 2320U8yDIFHFZEZ3
3325y T UUezZ UgzzZUL! T2Tseas eDAZ WU 3ZZ Hd
Va20UWaz 32Tl dEyTYyUw, UVUUzZ teDrcdz seY+T
z02TeyUds ye ZEYZSZAZEGS pIRSRT ZIY@s + 2z 3
P zT3UZt ¢c31 TegsZsayUdz KKKt yZ30WHk Z
2ZUI pT ETZ3TgUSTEOVZT TYesLTYUT, zzZEOZU!
Z322ZZZgYZ2pTYyUdzs z3Ug3zggegxzZ2Z2L LUp! I UE
F £2taULTyUuDz zggeLouszeads! gzU! 0Z Zg
z3IUSTL TYYZ12Z = ¢ccgee! T 1193 DF +tA, 1t
zZYBDE S d? «ZEYZ3S+ z323ZzZ3di 02», YTZIZTY:

IWETETYdz D. G. + TOZYTyYytasUU zZ z3UYTYTYyUDZz z320U8YZ1Z zZ;
z3UTyeyuuy ULOU z3UZTt TYyUU X UgzZLUYTYUT YTit3ye3Z2ty+5 23
OZYYTILTEOUWw 230Ut .

2 http://uniset.ca/other/css/130ER294 .html

% Hebei Import & Export Corp v Polytek Engineering Co. L{d999] 1 HKLRD 552 (Hong Kong Court of Final

Appeal, 9 February 1999)//http://www.hklii.org

4 Renusagar Power Co Ltd v General Electric C3upreme Court of India, 7 October 1993, extract in Yearbook
Commercial Arbitration XX (1995, India No. 22) para 26//http://www.kluwerarbitration. com

5 Duncan Miller, 'Public Policy in International Commercial Arbitrations in Australia' (1993) 9  Arbitration

International 167, 195.

& Pierre Lalive, 'Transnational (or Truly International) Public Policy and International Arbitration’ in Pieter

Sanders (ed),Comparative Arbitration Practice and Public Policy in Arbitration(1987) 260.

"Gz32y2Z23 C.O. YTUOZgZ3+T 2&zTOg+ zZYydg Udz «weTsfetBUASZHAK yzZY33d
OZYYT38TEVZY3 23e2Ug3efz I +Z2gLUAN0CY. GEER.1343RFZt YZT z3232
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zZYy dzg Udz «z320U8y+uw zZ23dza Z0», > ¢gxXdztuv ¢
O3ZYT 020 s+32z2gtzeg! SZEsceszudmi U
SeYZEgZdz TU! Yy Z, ZzU3edsg ! ye tZo0g3uye
330252t CeSBATIETYY+Y 23Tt esesUTYUTY @ Z
52320 T3UgesgUOSYU t2UETY Zz2U2teg! z32 LU

t 273Tpedz 522328 Z z3UYTYTYUU Z1ZZZ30
YTUTeTEyZ gsga2louvuszeTsedz & 23Z2eUVUTYZu
YTEOZU! OUYU OZYy033U33D1 UYRL yRYWs TETEZ3EY
lZeczte3eezTyy+uw g3t YT $ZUETy z3UX2Z{ Ug
3TpTYUT, z3UTYyeyUuUT UOU UEgzZULUYTYUT |
z3UysuzeyY, 2Z23YU3z3Dd UY zzz2LDUSYFuw zZ3dia
t 3312w ggZ3Zy+, 1Zg3ic3lcxTyy*uclay Y
Sceytel3s z3UYTYTyUdz Z|{ZZZ30U Z z3elLUS
ye33pacl z3Uys Uz ZOZYs2gTU!I yZE s U Uy Z ¢
3Tp Ty Udz tsUsgtsedz zZgTysUaU! yzDz SZTYZ
sZUV0OZIeyUd: teyyzlzZ ZeyzseyUd:z §3tTeyzl2Z
{t ZETYIUdz z323ZsZuw Zz3T{ TUTYYZEsU =
z320g UOT dZEVA2TgeEd? ZESTLZYUTYYZEs! Ve
Z1ZSZ30U Z z320U8yZY z2zZ3da OT, g0 U Te
yesUzyeaUl!l yYU g3t 2YU.

hut y2@ZYy UYSYy UT z3UysUzZz2 z320VDUSYZ] Z
ZE3t238s=sT YT Zedi[egTULUlyZ §zZzszeteTg
125312382 T.

| Zz3+gOU T_2UZYyZt{esgTULdz teg! U T3z*+szer

zZ3d# O3 VYTEZEsZdZs TV Vv, 2zZSOZULU! U3 | 2y
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(Z2T3S+T E2Z3Y30U3ZI2yyzZT zZ4gU 200
USeTY2s UL TEOUY UTYTYTYyUd?ZY, U UDzadz 1t :
2Z3Y30U3Z502 £Z S3TYTYTY e$&gs3Z 38c23T53

Kzt!dz CzTUOUdss UZYYZ1Z £3te CylLuu at z
t TU3 D-v-SR &k o0 i (1987) ZgYTg UL, 82 «KHZ
zZ3dzt 02 YyUODZ|lte+y!T WZETEz+seDI T Zz 3Tt
Zz3T{ TUTYUDz gZtT3feyuUdz yYTZe3Zt UYZ 2
Zsez3z2tyZeg! Dz L | 3Zs USZ3THLUT z3el
z3ZdzE0dz ! €d2 = yeLUsUU yYyTOZgz3Z1Z DOTY
UszZUYTYUT 3TpTyUd:z 23t Tg BEYRZERBT2YZ| &
SZTYZt YV Z, b5 Z UEzZUY TY UT £20Z1Z 3Tp
ZEVUZ32UsTU! yV#Y t Udz ZetbtyzlZ 32T3 Yy
Uy22z3YU3ZseyyzZzlzZ U0UTye Zel Tgegse, Zg UY
zZUYZYZ5Udz | ZEzt 23822 ».

KTZ3TsgUSTEOUT U 2z 3e2sZZ30UMTHY UDT Bley[x T
O3VUTIUTSE 3J32Tl132yUs TVEAZ DR3DT WAB3 Uy 5 Uz
3ZESVUUEUZ1Z 23232», UyadZigZOyedy +z Z3dx 2

ye yep ST1LUdxa, 2z32SUL0!'YyTT z2Zt OegT
ZEYZZ3 z320VDUSYZ Z zZ23dag4 G2 t ZgEUuweg OZ 0
ZsAEzzzZzUVe|eDl UT z3UysUz+ 3ZESUVUUEOZ] Z
z3TtecgesVADDE Edz ST3Y+Y OVZYzUTOEY+uw zZt5
SZZesTeSssTYYZ, z2zZYUYSYUT 2zZt ZEYZsZzZ

8 Deutsche Schachtbauw-und Tiefbohrgesellscaft mbh -v- Ras Al Khaimah National Qil Company [1987] 2
Lloyd Rep. 246 at 254/ / hugtTg FZYUgTge YTit3ya32ZtyzZzl12Z OZYYT,
GTft3y23Z2ZtyZu 2¢E¢Z282@3cUlN D73 UR.:ECE
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SZU! OZ §gT, OZgzZ3*T T203TzUTYy+ = FZyg&csUsg
S t13Ud5 Zg32EU0UTS+5 VYZ3YegUsy+5 20gesd,
23yt eYTygel!l y+5 z3232Z3s+5 z3UysUzzs, O
UYzT32gUsyzegs! Dz sy UsT3s20! yZEs! Dz z
z320UVYVZu TyeSesUYZgg! Dz

Kzt Teyedz z320gU02 232k 33y &¥csggiuxzx
S2T3T, YT UYTdz z2Zt SZe2Zu tZEcgeCegZbVYZ]
STZ3TsULTEOUS UESEULUTt ZseyUuw, dzZZUdTsgsdz z
Ut TYsULY+Y SZz3ZcgeY £3teYUV ZtyzZu STegsU
zZ SZt{ T3t 2yUDz zZEgeyYZsUTYyUdz b5gZ WT &z
SeZdzd US zT3Tt Zel TEg=ZZY U | ZE3t1 238cs2Y.

KTZ3TgUOU U 23235Zz3UYTYUsTUOUU ZaUet
z3Ttec2SVUTYyUdzYY 2Z £2ZY, gZ t(2ZUtyz z2Z
zZ3dz# OZY U z33TYP2F2PRTY+T U Tesegs 3Dz
2c3lUcyg* CZeleg2TYyYZuw WA ed 3Z4YTdgecbda U g 22 ¢
U z320gU0e 23z2Ug32fy+5 £3t25 tA z23Z2zUSz

P +TTZUDAUU FZYUgTge zZ YTitzye3zZt
232Ug32f3, z3UYDEFRTHEIYIWU CEEgZs Ues UU Y
z3c2e, z23Z2p Tt pTu (2. 2Z-gY0DE 2092 Udzy+ Zg
ZEYZSY+T zZ{5Zt+ 0O Zz3Tt TUTYUDz U z3UYTY
OZgZ3+%T TaoUDaeDzregdz £ z3UYTYTYUU «YTE
zZ3dz# 02», e YT «yesUzyelL! Yzl Z zz20UsYyZ]

CSWEITETYdz D. G. + TOZYTYt{esUU 22 z3UYTYTYyUD?z 232 0UYZ{Z 22
z3UTYyayUU ULUU z3USTt TYyUU 3Z2t{yas5Z BBERYWET X VE#ES3 3T p Ty Uw [/ /
ODZYYT3IHTEOUU e 2004.6N33E . K. 43.
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P 3ZEEVUEUZuUy LUET32:33T U z320gU0T
SEEe3Te Vs 3USBEPYWZT £ZUUZI2YUT 2z320U8YZ]
t2YYFT YYTyUdz yT z 3Tt aZRSOAMDET2dz &) TARY 23U
z3UYTYds! §d2 gZU! OZ I UEOUDAUETUBEYBY gU
Ve3szpTyUU £5T35UYzT32gUsy+5 YZ3Y 3JZEe UL

323z32TEYy+T Sz03ecyZZtydeT+szauu, s
z320ODULYZ1Z 2zZ3dnt 0e tzZUfy+ g3e0gzszeg! £d
sZU! UZ S UEOUDAUETU!Y+5 gU3zsedss, 3LUs e
sZUV0OZIeyUU zZydipUdz z320U8yZ|1Z zZ3da 02
z3UTYyeyUU U z3USTt TWUWYZE Us2RZONSTYB32 U
3TpTYyUw, gcetvedyg! ye 3TpTyUdz g3t 25, =
t TU2 F32gyZzl1Z dz3d;, c3ppYep, KgTye U
ZeYTved:z, s5Z seO0UT 3TpTRASUd UWT O B3REsd
23aUg3cecty+sy g3t2Y.

) 5sTUZY z3USFEWEEWIZDE: ! | b5 Z y
3T130U3Z3s2yUT U 2z325Zz3UYTYTYyUT 3 Zele
UYyzZEs3ayy+5 23zUg32fy+5 U g3t Tey+> 3T
ZEscseDrEdz YTZLYZTYebLyY+YU, VYTLZEgCcZbYZ 2
SzZEZegs2z3Dl UYU Sz cEDWZ WZEQWT SYAPE Z2Z3

Ye &ET1ZtydpyUuvw YZYTYysg Y+ UYTTY ¢gU,
UYZEs32YYZT &£31TeyYzZT 3TpTYUT, SEYTETY
Szl TOg 2 3 zZ0! T3z 3ZSSUUSOZ] 2 3ITTU

0| 252y ZSUTYUT -DAISKEOREB| Z3T| UZy 2 Zg Nol A4301271602-27310; dTULZ
| ZEg2YZZUTYUT ACK 320! g0Z1 2 Z NG F99211005 S6; 1h2z. 31T0;. T2U0TOY5U T

C3eUg32fyZ12Z CE3t-RTABRBALIRI BN 32t c0Zu Ze LT, E56- 20. 02
60007/2008.
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3TpTyUwuw

T2OZYZ1 25 TU!I V+#T 2z3TzdizsszUdz 23U #FRUSTH
sT33UgZ3UU F ZESUY. s 52 ZVEBST a2 Scesd
YyTeU21Z2z3Udzgy Y Uy Zgeg32YYFY 3TpTyudzy,
SZTYZEYyZE¢g! z3UTyeyUdz s+1Zty+5 tU0Odz
UYyZEs32yyzl2Z 2z3ZUE52ZttTyUds 2 £20fT OLU
zZEEeYZIVAYUIE L sUEzZUYUYZES U SYT 23Tt 1T
zZUVZE TYUT =TI Tu gUZtyz z3UTyeg! z32:sUU!
ye &EYTYy3s 223! T33 t2ZUETYy =e%g! zzZggesl
UTe U325 TU!yZ zZt5ZtUs! O BTpTyUDz £20U5
KOTt 3Tg ZgYTgUg! VAZAT zaARKE2A ZFY 3 53U0AWtT U
b Am 15626822013« hue TZ23 2320 U0U 325sYZs3TyL
SzteYUV tTU Z z3UYTYTYyUU Z1ZZZ30U Z z3el
ZzgveTe = z3UTyeyUU U z3USTt{TyUU = UgzZ!
U 23a2Ug32fy+5 3Toadydm3Yag@BDYYZT zUE! YZ
P OY2Z3Y2sUZYYBUSBUFITYTZIUSTLTY UEHT
zT3TLTY! ZEYZIY+5 zZUZETYUu 3ZESUUEODZ]
OZgZ3%5 23t Tg CESUtTegTUl ggszsesg! 2Z ye3.
hut y20OZ % z. 1 32EEYCEPORIB2VEZ]| R TZZBEZYT ¥
zZ23dza OZ2Y 20Ut y#+ zZ2yUYeg! gdz g20UT 23yt Y
(z3UysuUz+), OCZFg Z23+FT Za et 2Dz SFEpT
3YUZT3Eg2L!I yZE g ! Dz ZZezZuvw Zel TEEZTYYZuw

BfuvgzUygoUu 4d. b. bzZz3z2g+* z3UTyeyuUdz U uUgzzZ2LyTyudz 3TpT
ZEYZEIT 2y2LUUT2 z32X2 AJ3SegsUd Yt ZZYPURLYUAUSETIyEYw EgTz
| TET 38 236 K. 24,

95
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SZT g2z VAIDE ZETYZI3 zZE g 3ZTYyUdT SOAYAY, Z Y2UBaTR
cULETY#* 12g3te3eeze.
| 3TTULtUsY DOPCK tA I teyyzZY ©8y2z3Yesl
SEAATEOU zZtsT30USeTs, btgZ 2Z1ZZzZ30e Z
z3UYTYyds! €dz2 UUp! I UEOUDAUsTU! Y5 U3
dZSUd?Tg Sdz2 DOSs 3CZ3t UYR23FF Ve eFITVEYZEZE Tl L
d331Zv O3UgT3Uuw z320UL Y Z1Z zZ3dz4 02
OYy2Z3Y2sUZYYZ| Z58USEYBZRZ3IZY Zz3TL TUTY Z
zz20UyY+uw zZ3dR 20 ZEYZIa2y Yye 23yteYTyse
OZgZ3+T ZalUeteDz sS+EpTEYUYEFISOUYFZEE DX
Zel TESZTYY Zu U z320VULYZu Tyesuyzgeg! Dz
32sEYes3USeTYZ1Z (Z03YTyege ZegYTseTgEd
zZ3dxn 02 tZUEYyZ VYZEUg! DOEgg32Z3tUye3y+i
{t 2YYZ1Z ZEYZIeyUdz t Ldz ZeORTRY BU 253 UJE/zea/U
UYZEs32YYZ|Z £3tTeyZzlZ ULU 23z2Uz32fyz] 2
23yt 2YTYysgeU!l Vv+T ZEYZS+ 3ZEEUVUSOZ|Z z3253
keoOUY Ze32T2ZY, &EULUTt3Tg UVZyccgegU3Zse;
E TsOUT Z3IUTYsU3+ «z3aUWRAYZEARY WTA3dz DLV U
zZz3dy 02 dzZ LT § & dz
8z3ZgUSZ3THUg! SST35UYzT328gUsSy+Y YZ3
syeyzgUg! 31 T3e ¢g32T3TYyUgTgz ULU o2TT
e Teg3eluzses! UYysgT3Te+ 2ZU! pus gzZzsueu
yec3zpecg! OZYygegUg3sUZYYyFETYyx3Sb&sU ¢
deyy+T 32Tl dEyTyUd:z EZZ:3STg ceSB3WE0ZM7Z

OZYSTYysUU U YTitzye32Zty+Y czeytezgey
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zZ3dz 02 020 ZgyzZicyUdz Zg0GeTe X z3UTyey!
UYZEg32YY+FS g3t Tey*d 3TpTyUu.

keoUuY Z232T2ZY, VYZt@Z SZSEBTYTYYZT & & 2
SZUV0OZIeyUT Z|1ZIZ30U Z z320UsYyZY zZ3dx
OZYyO3TsgUTEs VU U £3fTyUdz z3UYTYTyUdz {2y
YZETsg z3UYTYdz! §dz2 OUp! S USOUDA UgTU! y#5

vye yep =T1lLdz, SZss2zLADI UYU ZEYZS
} ZESVUEDVZY ATL T32s5UU, EUTt3Tg zZyuyvyecg!
3ZEEVuwEg0Zz12Z 232352, YT g2ZL! 0OZ T, OUZgZ3A
UOU £ &g. 1 DF tA, YyZ U = t331U5 Zg3eg
SZZSZO0zzyYZeg! ©§£T5 23yt eYTygel!,y+0ZgzZ55esT
ZzaU2at eDx S+EpTuw UYzT32zUSYyZEg! D 3V L
Zel TEceSUY¥YE2aUUsSYZuy TyesUYZEg! Dz

| 3Tt EgesVdTgedz, sgZ yetz UE52Zt Ug! U
STeuYzsTt OUUZZgE g U, OZgZ3tw s+gTOSTg U
FZygegUgzsUU tA U zJAYPITZYTIZZIEIZL Y+,
U I yesUzZyelL!yzZY T2O0zBHYIyTWIUU: SYTT.tt 3V
z320ULyZ1Z 2zZ3dx 02 I z3UZBUETHEVEYS! z Z
SZ{T3feyUT T3TT 302TeyUT ye z3UysUz%+ 2z
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hie OCR WCtH CFkdt 9KKkCHECY dt

CYyCk huf b€ hy sy

Cyyzgeswdzgseg! T z3UZZt Uggdz O32SgOUu
SUSsTY+ Fyat. EZeZT SYUYSWWEIZYBEUDYTF
z32SZEPHIZIYTEs3s z32% LTUZSTOE s z325Z
SZZegYZpTYyUD:z EUSETY yesUZyeU!l yzlZ U YTt

P gUU3 §zTsUV2UVU3ZEZRPpOSISOREYAL = t e
z3USZt dzssdz 0325 O0UT 2U2ODUZ1 322U TEOUT
UEEULTt ZZeyUWdss Fyat .

FUDAT=Z+T JFWwAfe: KTZT3yedz FzZ3Td:z, z3e

s TUZSTO2 I Fyat, Fyat U YTttzye3ZtyzT 2z

INTRODUCTION INTO THE DPRK LAW STUDIES

ANATOLIY PRONIN*

Abstract. The article deals with brief analyzes of the DPRK law system.

Special attention is paid to the hierarchy of legal acts, to the place of human

"I 3ZyUy CyegzZUUuvw DUt UYU3IZZIUS. | 3TzZ2t 2X2gTUL! ©22Tt 3F Y
DA Ut US TEUOZ1 Z 2 2bBmdllppriwgb@&gdaldéom
" Anatoliy Pronin. Lecturer ofthe Vor onezh state universityds chair- of I n

mail: pronweb@gmail.com
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| 3Z2yUy C.D. heladz 526320gT3UggU0e z32.
rights in the law system and also to the relations between domestic and
international law.
Due to some specific characters of the DPRKpolitical system the article
is also devoted to some bibliographical statements on the North Korean law

studies.

Keywords: DPRK, North Korea, law of DPRK human rights in DPRK,

DPRK and international law.

F2U UTETEsYZ, FZITTEDRIL sYWIZEIORA? + T
Gz UdTgEdz 2t YUY UT S2Y*5 Te03+sg+5 (2 37
12831 23Ec2ZY EZS3TYTYYZEsU. KTt TyUdz 3
ce32cy+# y Z ¢ dzg VLUp ! Zg 3FZZ85 vy Fu 52320 T3
KTET3WZBTU ZgUZEYTYy+ YYZ|{UYU 220gzZ32)
Zge3TeEeZUT t 2 g3z () YVZ3YSgUZYFY 20¢g
SZy T3fel Us, Te03+sZ&¢c ! STEST3ZO0Z3TuE?
VTSZTYZEYZEE! 3Ss2YZSUTYyUdz 202t TYUS T
23205 ULTEOU 2zZUYZT ZtEzZEcsyiWTe ORDZUY 2 2
UESZt dZ Tw Zg yesUzyeaU!y+s zZ31eyzs sUeg
t ZSeg3zyYZuw t(U0Udz2 z323523Z1Z UESEULUTt Zseyuwds
3z2Z2Ydzyy 3 ¢! 3t T 3c2TZpzDz 3&scg23Teg! UyFETe z
3l TEggZ3DdA UT z2Z2 t(t2S2yYyYyZu gTYSegUOT 32eZg
cegegldzywry U 23t 3¢ z3UZTt TY # > Z2Zt & 37
SY1 OUuwgEgOZY dzZT#OT t 2&g3zy+¥ T2O0Zy+F U zZ¢t°

1 Sung Yoon Cho. Law and Legal Literature of North Korea: A Guide // Washington, D.C.: Library of Congress,
1988.
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| 32y Uy C.D. hel adz 526320gT3UsgU02 z38&;
UyZse3eyy+Y UYySTEgUsUdZY U 23ZY3pUTYyy?Z
OZ3IDPEY d7T+0T (2Z2&g32zTy UTteyyfuv = | 5Ty
T2UZYyZS U zZ{ [S0ZVIy3#5e VBVEZS (Zes32zZ2Y
VZ3IY2gUSy+5 20gZ: ZgYTs2SBra Ka8gda), G2 3
32e2Zgezpedz 3 I 5TY!diyT s 0U28TEgegsT zz32%
DR UL U TEOBY @EEZ YZETg zzoeTeg! gdz ze3«
SZEcZdzyyUDz ye 2008 (2t &EXSZU Z2Ug+ = | 5T

DR Ut Us TEOUS 2U3Y4#+) . dVdz zZUzs&TyUdz ¢T
VTZ25Zt UYZ 2zZU3sUg! ZEZezZT 32T3TpTYUT ¢
z3Uydig U 1Z20ds Bz OUsZzey, (Z2zZUYyUsTU

YTZ252Z2t UYZ g20fT zzZ2UL3z4Ug! 1t 0UdZ zT3TZZ¢t 2
eylLOUuvwgOoUuw dZT+*0. + TYyT dez Ut 2ZgYTsL20, &,
VZ3YSgUZY Z] Z c0O¢gc dz2 0dzTg¢&gdz LT3g Zu, Z
z32SZ3ZUu4 RIAWT ZgYTgUsg!, tg2Z TyevYTyUg
ZsYZEUsg FYdAt O §eYZEgzZdzpg TU! yZu, SeUYOU3T
z32222%Y gUEgegTY2Y t2UlYyT12Z2 2ZZ2ggz202, 30
yeszZt Uggdz z2t g2T32v ZLUUdzy Udz gZ232U20U¢g g L

OV Zu LTIEDET3YZH  LVdzZ gZ5 U20Ug g UL TE U2
zZ P TY T dez Ut 3, U z3Ug3gceg23bd Tu > F
32Tt TUTYyUdz 23222 ye %2gegyzZT U zz320USsYZT

2 ChosEn Minjuju f i Inmin Konghwaguk p EpchEn: taejungyong. PgyEngyang: PEmnyul Chdilp cansa, 2009.

8 The other Korea: practising law in Pyongyang (part 1 of 2) // URL:
http://www.iflr1000.com/article/1934026/the -other-korea-practising -law-in-pyongyang-part- 1-of-2.html

t 2c&Z=2 32| T311002014).

‘gesut t. ,-KeBgZFU F. NEYZSYy+T 2325Z5+%+T EUEETY+ SZZ3TYTY
6G.: GTftzye3. ZgeyRp T¥a®z 1999.
sdesut t.,KeBgZFU F. .HM2Y £T. K

& Whon-il Park. The Present Conditions and Prospects of Foreign Invegment Laws in North Korea // Studies
on North Korean Law. 8 Vol.9. @ November 2006.
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| 3Z2yUy C.DB. hel 2dz 528320gT3Ugglv02 z32]
FZYyEgegUg3s WBd ey 33Uy dzge 2 1948 (12t 3 U
3d4 zZz323SZ0 I 1972012992 25998, 2009
NEYZEY3Y ZgUOULUTY z3ese Fyadt 2zZg ¢gU,
122t 238 dzsVdZTgsdz T1Z UL TZLUZlUSLTEOR
{t TOL23U33Ts, bgZ c£ZsUBLUSsULTEV2dz FZY &
FUY 83 KTye, = 0ZgZ3Zu 230U $ZzWZITUY +
£345T Z Ec3ZUsTULU!' ST 1Z&Ezte3ccse, e ¢
SE3ZUsgTU!I =T DPTLUDZ|Z =zZftdz gzZzsze3Ul e
Fyadt 32gsYegi3uzeTsg UL TU 35T U EZV 1.
020 330Z52Zt dzl UT {t TugegsUdz U  z3Uys Uz
3TSZUDAsUBYULt TDz t ZE g Uf TYUdz yTT2SUEUYZEs U
FZYEegVUg3ssUU). | 3UYTs2sTULU!'yZ, &gZ = B5Zt
1998 (1Zte gTO&Esg 230U ZLUITY Zg sUZs2 «OZ
Kgeg!dz 18 FzZyggUgazssUU FYdt T203Tz0OdzT
T20Zy+ FYdt d-O0@EDF Ids EZPFEE U UYsT3ITEZS ¢
U dzZ0dDr egdz 1VUeZy*Y UYEe33YTYeZY S | Z¢
t s2f TYUT Teovzye, T1Z c£ZSYZT §ZaUDi Tyl
ZeadzZTegTU! y+YU tUdz SETS5 Z318yzZs, 23Tt z3|
DZE31 238c2Z PEFTSYVZsIRDYUTsULTEO3Dz 23253
zsULUZes! EZsU2LVUESsUSLTEOZT z3235Z, tTLacC
f UTY U.
9T 3235Udz 20gZs 22Z3Y_20L!yzlzZz =z3eze I
FZySsUsgzs U Fyadt . | 3UYTs2gTULU! VZ, b5 Z
{t TdZE TU! YZEs U 2R3ATHBRBZHZE YyZ3YegUsy+s5 20

7 / 8 UZ.3
8 North Korean Constitution // URL: www.asiamatters.blogspot.kr/2009/10/north  -korean-constitution -april -
2009.html (t 2 &Za 3 2| T 301012014).
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| 32y Uy C.D. hel adz 526320gT3UsgU02 z38&;
OZYegTOSeT 2320332350212 yet1z32 Te £zZ2Z.
S¥pTEgzZdd VY. ©T3235Ud2 UEgZbyUUDZS z325
Za32T2ZY: 1) FzZyggUgzsudz 2) Tevzy#,
PT3523yZ1Z Ye32t13)Z2 1Z3QF@2BRYAILt STt 25 TUd:
OZYUEEUU Z2Z3Zy+, 4) 3TpTyUdz U tU3TOgL
Z2eZz3ZYy+, 5) {(TO03Tg*, 3TpTyUdz U {U3TOg
Ye3ZtyZ|Z £Ze3e2yUds, 6) 3TpTyUdz U t U3TOs

YZ3Y2gUSy+T 20g% FYAdUYPHTFeRRBUZ
FZYyseUszs Udz PT35Z5yZT Y23Z{Y2Z
1202y, zZeclyYZIUTDT35Z3YZT Ye3Z{YZ

dT03Ts, 3TpTYUT, |[I 3TTUtUZY ST35Z3y
SZez32yUds

FTpTYUT, (U3TOgUIFeaeUyTg
FTpTYyUT, {U3ITOsUIGTEeyY+T VE
SZea32yUdy DZYUgTg#

C. D. p3VZIEVUU ZgYTseTg, g2z 220! p2Z
SZSYTEeY+T YZ3YRgUSy+T 205+ 330232t dZ U
U 123t e3ccsTyy+5 2Z3leyzsz, e %wWzZn,yzz
cveTegbegz z323zZzedz fUEgTY2 I s5TUZY gc

O¥cegUgzsUZyyzZl1Z 0OZYyg3Z0dz ZggszgeezzTg,
z3UyuUuyYag! 20g% Z gzZLUZI2yUU yZ3Y z32:z2,

‘p3IVZIEOUr C.D. NEZeTYYZEgU z 3232 sHY ZOBRETUE TROFET § T E 3!
FUg2uEglOzZu Ye3zZ{yZu tTegzz20U0U // KUesU3gOUuw DBUL UsTEOUW
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| 32y Uy C.D. hel2dz 52320gT3UggUv2 z32:
Zel TZadz[TegTU!IYy*FYU (z23TsTt Tygy*sYU). B g2
FYydt YZtyz ZsyTecU Uz3R2RERBR2BUSEUYTIOZuU
KZsYyZpTYyUDz yesUZyaU! yZ1Z U YTttzye32
DZUY U z32z2Y TUZITOe zZgzsdid Tye ggeg! d
cULUTt 3D4 UY Z2 32TZ2Y: «Fydt 23t Tg TSl U
ye2sUZYyaUl! y+T z3e3se SZZeTSTEesTYYUUZS
Tevzyy#fEez3ly UYysT3Te+ seOUY Ze32TZY,
YTEt3y23Zty+Y z323ZY». Fyadt ea0zgUsyzZz ]
YTEt3Y23Zty+T tZ122Z3%. Yez3UYT3, & t Z,
2+UZ TeoOUDATYZ 18 (Z|ZZZ3Z%, UT OZgzZ3+#
{ TUESESZS2WKRBYHIYU YyZ3S+YU UT UOZgZ3+5 dz U
2012 12t3 (Z1Z2223%: DZ3TOYBTIv 3EEZEHUED:
132ay W&+ Z £Zg33tyUSTEesST S zZelLegsgU z3Tt
VTEZZel 2TYZ1Z U yT3T|{30VU33TYZ1Z z3Z2Y+gl
PrZ3ZB*PTYyeTzeyy+s (Z1Z25Z232Z3 dzZUdTgedz :
VZ3Y YTtt3ye3zZztyzlZz z3eze, TelLuUDaUs
z23TSY230T ye YTttit3ye3Zty*Fuw zUSYy ttTugg
St T3t uUuseyubDz U VUDI UL 25 VU VTTEOZY Y Z]
YT3IT130U32TYZ] Z Z3HesYOR| Z | 3223 ZSZU! £ =T
STU! SOZ5ZTAdwEsSTYYZu Z3leyUTeswyw khel T

0g3z12Z323 YTEt3z 13285UgTU!I g2y tZEEVucOZue AT{ B3EYyBU U
ATYZO32gUsTEVZuy +TEz32 0U0WZBTERIOVYT | BZECVFSORORLY Zu | :
http :// www.mid .ru/BDOMP/spd_md.nsf/0/2 B8B3C07713D36F744257C6100351C7 9 (tage Zza32l Ty
20.01.2014).

LKZTUVEpTYUT YTEt3 | 325UgTU! EgZ2Y 1+ FeSEU FRTZITUEIRZWY Y

dTYZ032gUSTEOZu t TEgzzea OUOU Z CZE33LYUSTEEZT b3 ZalLe
YTEZZe2l 2TYZ] 2 U YT3T130U33TYZ] 2 z3ZY$fg02 URLYS # 5
http :// www.mid .ru/BDOMP/spd_md.nsf/0/ AF7CCA3EBF/F335A44257C6100351C4 2 @t 2gZzea3el Ty Udz

20.01.2014).
LGTiftz3ye32ty+uw zL2Yy tTuggiUuw zZ z3Ttz3z3TfEt TyUDz Et T3f
YTEZZ2l @TYZ1 2 U yT3T130U33TYZAChROB29Z&1F z3Z2YfgLe. tUY
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| 3Z2yUy C.D. el 2dz 528320gT3UgguUve z32]
OZy¢ggsgUgzssUdz 1Z2z223Ug ULUUp! Ze Ze2dZ[2g TUI! y
z3ezse s £2T3T TelUg+ z323 TLUZsITOe. f
VTSZTYZEYZ | ZSZ3Ug! Z I BWEYE Z UVTUNZES
YTEt3ye23Zty+5 tZ|125Z3Z5 I Fydt. Hhs&TsU
z3Ut T3fUsaTsgedz §gTZ3UU 32t U2V yZ1 Z
yesUzyelL! yz1Z z3esze.
| 3TeYezUe FZygegUsg3zsUU g2t T3t Us z02Te
Z3leyuUTesUU syTpyTu zZUUgQOW. skede Tes 1
z3T2aYz230% «DPTLOUDUvw 3sZft! gzze23Ul FUY O
Ut TDz Sy TpyTuv zzZUUgUOU Fydt, 32Ul U
ZEYZpTYyUdz (2Z&Ezte3cese U z3USL b TE
z3TtecesUsTU! g3 S YTEtzye3zty+s5 z31e
KTy 020 YU3ZZZu | Z¢& 31t &3esT23TWY + 3 A UTZdzsUTL
VZSZu DBAT YTIesUSUYZEglU, z3ZdzUspTug dz
UTYTYTYyUD:z U 32TSUsUDz £gZs5USUUEsULTEOZ]
YTz3UEZTLUYTYyUds, & g20fT, 1ULZez2UL!yzlZz °
U SWYllEsYT3cey+uw soU2t = Zel TSETUZSTHLTED
Fyat {t TUSESUETU! yZ, S 1975 2t e, dzs
VTz3USZTLt UYTyUdz +t+. F3Upyey ZgYTs20, &
FZ3TU © DxZuv Z3leyUlesUu yU s 0OZTu Y
z3ZSZt UYZut eBEX ZZWe pTEsyetsecgZY gceYyvyuw
z3Z5Zt USpTY = 2012 1 Zt3z £ kT T32yeEYFYd

(Kim Jong-nam).

13 R.R. Krishnan. North Korea and the non-aligned movement // International Studies, 1981. @ vol. @ 208
No. 1-2.68 Pp.299-313.
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| 3Zy Uy C.PD. el 2dz 52320gT3UgsgU02 z32.
Ye ET-IZ2t T FZ3TuwgOzZzl1Z zZU3zZ&g3Zze,
KzTsU20! y$u 2t YUYUEg32gUZyf+u 3TIUZYy KU\
22TZZ*u TeUZY, &gz dZUdTgEdz diZy*Y Tau
SZTt 2y Udz 2t YUY UETs32gUSY#5 Za32Tzzayl
S2YZEEgZdzE TUl YyFYU 2z323ZgsZ35TEOUYU 2T
DOZYZYULTEOUY §g2g3c2Y. b gzZZssTgEes
122t 238 z2Tyy g RYd3Ty&Ez3ZEc 3y dT g dz
Z{ yeoz, 3TIUZyz 1232ygU3zTggdz gZTt ey
UEzZUYUsTUl yZu U g3t TeyzZu 3sU2gsgU. D 3T
z3252. DET T20Zy#, z3UYyUY2TY*T 3 Kz Ts
3TIUZYT tZ20fy+ 2FRZR2EEsAYAr [202Y3, ¢.
SSZ2TZ232TYZu OZYygEggUg3zsUTu tU0Udz 3TlUZy2.
132tteygegzz, 1T323, 1UYYyz, 20213z, gT33!
z3Z2¢cg32Yy¢eegz3s3 U yesUZyeULU!'yZu aTTZz2SEYZE
Fyat Zedi[z VeTydiegy T SWEsTY3 23232 3Tl UZye
YZYTyYyge z3UydigUdz 22723212 TaUZye.
| 25 3Us UdZYRBREDITL BTy, bLgZ z32352 UZYzay!
t Tuggszs2g! ye §gT33UgZ3U0U0 3TIUZye YT ]
£. 0. T2a0ZyzZt 2gTU! yad? ¥ UE z Z2yOWANSZT L |
2t YUY UEs32cgUsyzl12Z Zea32TZzayUd: z2zZt Zgb Ly
sv2aggy Fyat, 2 YT YTEegYZY3 YeaETUTYyU
SZTYZEYZEg U §ZULUOZIeyUd:z yzZ3Y =z32z2, Zt
SZe32yUT (TevVzyztegTULU!ly*+u 2zZ312y Fyat)
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Abstract. The article discusses the main documents regulating the legal
protection of industrial designs in the European Union. Analyzes the
characteristics of legal protection in the European Union, as well as the

benefits of such protection.

Keywords: industrial model, registered design, unregistered industrial

design, patent, legal protection, the European Union.
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REGISTRATION OF MARIT IME MORTGAGES: OPTIONALITY OR NECESSITY?

TATIANA POLUNINA*

Abstract. A maritime mortgage is a legal category peculiar to maritime
law, specifically to its private brunch. Though in many aspects a maritime
mortgage is similar to a land-based mortgage, it still has definite
characteristics which only belong to a maritime law field. The law of maritime
mortgages is highly dependent on a legal system of the concrete country. The
same thing can also be said in regard to the approach to registration of
maritime mortgages, as well as the effects that maritime mortgages have on
the parties or on the third parties, which also differs in common and civil law
countries. Because the law of maritime mortgages bears definite missions and
fulfills specific functions, it has a high rele vance both for the participants of
the transactions and the perfection of a private sector of maritime law in
general. Being a so relevant part of maritime law assumes having as few legal
misunderstandings and discordances as possible. Therefore, it is important to
examine the relevant differences of maritime mortgages and their registration
within distinct legal regimes as it implies to be the most divergent issue in the

respective field nowadays.

Keywords: Maritime mortgage, legal regime, civil law, maritime

mortgage registration.

The Nature of a Maritime Mortgage

* Master of Laws in Maritime Law.
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A maritime, or ship, mortgage plays a very essential role in a private
brunch of maritime law. Being a form of security for a loan a ship mortgage is
created by any deed that includes interest upon a vessel and is discharged by
the repayment of such loan.? In other words, a vessel is considered to be a
security existing in order to ensure the creditor that he would get paid. Thus,
it may be assumed that a maritime mortgage can be examined intwo different
prospective. In a narrow approach a ship mortgage can be considered as a
contract in which a borrowerds property
is to be repaid on an installment basis and all the contractual relationship
about it. On the other part, a wide approach to a ship mortgage allows to
consider it as the above stated form of security, a contract and the contractual
relationship, and all the other appearing relationship. Besides, a maritime
mortgage as a form of security that is not necessary based on a contract. A
vessel can be a security in regard to rules on enforcement of claims, for
instance, in case when the debt is not paid a court may declare that, for
example, a vessel, which belongs to a debtor, is a security for theexisting debt.

During the entire process when a vessel can possibly be used different
types of claims in regard of this vessel can appear. Historically, such claims
had a character of privileges which could be seen by the fact that such claims
followed a vessel even in spite of changing its owner, and in most cases are
met first and foremost, affirms Falileev. 2 Not depending on any formalities to
be made by the parties for the mortgage to follow the vessel shows the absolute

character of the maritime mortga ge. Moreover, because such claims are

1 Usoro M. E. Mortgages and Liens: Maritime Capacity Workshop // SBL Selection on Maritime Laws // URL:
http://www.paulusoro.com/publica tions/Mortgages%20and%?20Liens.pdf (viewed on 28.03.2014).

2 Falileev P.A. A maritime lien: A mortgage of the vessel or of the vessel being built // The Advocatory Bureau
Fortis Yuris // URL: http://www.fortisjuris.ru/FalileevPA_Publications/22ktm1.htm (vi ewed on 06.04.2014).
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implied to be met first without any extra actions, that is why they are called
secret claims sometimes.

The special feature of a maritime mortgage is that it always exists in
regard, or about, a special, concrete, ves&l. The vessel has either to be
identified by registration of the maritime mortgage, or is supposed to be the
equitable vessel which is relevant for the concrete transaction. Besides, on the
assumption of the fact of a maritime mortgage following a definit e vessel, the
claims can be addressed to anyone who obtains it. Nevertheless, there is an
exception for this rule both in international and in domestic legislations. For
example in Russia such a provision exists in the Trade Navigation Code and
stipulates that a vessel is being sold by force (which is judicial sale) all the
mortgages registered for that vessel, and other encumbrances of any type, are
ceased to be effective. The reason is a public character of judicial sales which
means all the claimants being in the know of by means of respective
notifications made by court. The same cannot be said about private sales.

Accordingly, the nature of a maritime mortgage is being a security which

in most of the cases follows the respective vessel.

A land-based matgage and a maritime mortgage

When it comes to a maritime mortgage, it becomes necessary to compare
it with a typical, land -based, mortgage. The both categories are undoubtedly
significant but applicable in different fields.

The both types of mortgages are aimed at the purpose of security for the
creditor as it has been said earlier about the maritime mortgage, so they both
bare the concept of protection. It is important to note that such a protection
is not only about the creditor but can be intended for the third parties which

Is also essential. The protection becomes valid once the mortgage is supposed
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to be legally recognized, either it is so by means of its registration or not. The
guestion for the mortgage to be registered may become crucial in some
matters. One of those is, for instance, a question whether a mortgage could
secure other claims aside the original ones. To understand what would happen
it is necessary to consider two situations, namely, where the mortgage is
iIssued to provide with security for one special claim, and where there is no
such agreement but at the later stage it can be accepted for the mortgage to be
a security for a specific claim. It is seen that the concept of registration of the
mortgages plays a huge role in such a situaion since the first example shows
that the registered mortgage brings a little more clarity and security that is
provided and stipulated for a longer period of time, and so could be foreseen
in some extent.

The main difference between a land-based and a maitime mortgage is
again the registration part of this category. Any land based mortgage shall be
registered and by means of such registration becomes legally recognized. It is
usually done so on the grounds of obligatory provisions for the immovable
property to be registered in the majority of states. Unlike a land -based
mortgage, there is a huge difference between the roman and common law ship
mortgages on the basis of the necessity of their registration.

Nonetheless, the registration part in this particu lar context seems to be
only an additional instrument in the both land -based and ship mortgage
mechanisms, whereas their basic meaning is the same, namely being a security

for the creditor, at first place.

Functions of a maritime mortgage
There are not so many legal instruments that are aimed at securing the

creditors to get paid in case of the failure of the debtors to pay, up to the rights
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transfer in regard of different types of property in order to protect the interests
of definite parties of the trans action. There are even fewer instruments when
it comes to a maritime property. And, undoubtedly, a maritime mortgage plays
a very essential role since one of its most important functions is providing with
such, necessary, security.

The security for the creditor signifies the legal protection that can be
fulfilled in the event that the debtor fails to carry out his duties. It is worth to
remember that in the counties with a roman system of law such a legal aspect
will only be relevant upon the registration o f a ship mortgage prior to it. A
non-registered maritime mortgage in such states would enjoy no legal
protection, and so would be legally useless. In Russia it is stated by the federal
legislation that the protection of the interests of the mortgagee appli es only
in regard to a registered maritime mortgages and in regard to a specifically
indicated person. The function of the registered maritime mortgage in
common law countries has a little different character in general. Thus, if a ship
mortgage is registered in a common law country, it will give priority when
meeting claims and full statutory protection; whereas a non -registered ship
mortgage would only have a protection in an appropriate contract. * For
instance, if the mortgagor fails to pay in civil law legal system the mortgagee
would have to go to a court himself in order to enforce his right as it happens
in Russia, for instance. In common law countries the mortgagee has self-help,
such as taking possession by sending a notification to all the parties
interested, or by means of foreclosure by which the mortgagee would become
the owner and the mortgagor would lose his right of redemption. However, it

Is important to remember that such a possession can only be taken by a

3 Mukherjee P.K., The maritime law lectures: Proprietary Interests in Ships // Lund University, 2011.
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mortgagee in special cases, like,for example, if a mortgagor behaves in a way
that puts a vessel in a danger, or a mortgagor enters into a charter party
contract without the notification of a mortgagee.

Apparently, in this context registration acts as an additional guarantee
to fulfill th e primary function of a maritime mortgage that is to secure a

creditor.

Relevance of a maritime mortgage

The legal regime of vessels in general has its special regulation in a lot
of aspects including maritime mortgages. The fundamental peculiarities in
this context are the following. First of all, maritime vessels are supposed to be
a very expensive type of maritime property which explains the reasonableness
of using them a security for payment of quite big amounts of money. Secondly,
a vessel is a type & a maritime property that is constantly being used that
makes the mortgage (when the property remains in possession of the
mortgagor) more effective than pawning (when the property is in possession
of the mortgagee). Moreover, in those countries where maritime mortgages
are a subject of compulsory registration, such mortgages also help to carry out
the principle of publicity by being stated in public records. *

Due to this, by having the counted features ship mortgages represent an
essential instrument whic h being an insuring mechanism develops the loans

for shipping.

General effects of maritime mortgages

4 Babkin S.A. Maritime mortgage: The 1993 International Convention on Maritime Liens and Mortgages and
its implementation in Russian Legislation // Transportnoe Pravo, vol. 1, 2001.
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While we are free to choose our actions,
we are not free to choose the consequences of our actions.
(Stephen Richards Covey, an American writer and a

professor)

Speaking about the nature and the essence of a maritime mortgage, as
well as its functions and general relevance nowadays, it would be useless if the
reason why it exists was not shown. Such a reason is demonstrated through
the real results of its existence, namely those legal effects that a ship mortgage
has.

First of all, on the assumption of the general definition of a ship
mortgage the essence of which implies the security on a ship and its
appurtenances by the ship-owner as security for a loan, a maritime mortgage
infuses the legal effect that is expressed by providing a creditor or creditors of
the transactions the right to claim the non -paid money through the maritime
property having been mortgaged or a right to redeem the vessel. It should be
assumed that the effect of late payments would not matter since due to the
1993 Geneva International Convention on Maritime Liens and Mortgages such
provisions are not stipulated at all which signifies that the remedies provided
by a ship mortgagecanbe t aken i mmedi ately after t
Samely, due to Russian law, there is a special provision speaking about the
grounds of forced sale of the vessel, namely, if a mortgagor fails to fulfill his
obligation on payment the mortgaged vessel can be sold by the decision of the
courti . This provision means that the
incaseofnon-f ul fi |l | ment of the debtords duty
Geneva International Convention on Maritime Liens and Mortgages al so

prescribes the rule about the effects of a forced sail, namely:
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Gtin the event of the forcedty,shl e
regi ster ed hmaorott heed gharges, except those assumed by the
purchaser with the consent of the holders, and all liens and other
encumbrances of whatsoever nature, shall cease to attach to the vessel,
provided that:

(a) At the time of the sale, the vessel is in the area of the jurisdiction of
such State; and

(b) The sale has been effected in accordance withthe law of the said State

and the provisionsof article 11 and this articl

Going further, meeting the claims has its priority ranking which is
another legal effect of a maritime mortgage. In both roman and common law
legal systems it is irrefutable tha t claims on maritime mortgages have the first
priority in ranking. The difference is only apparent when it comes to the
situations where there are several creditors claiming on maritime mortgages.
In this case in Roman law countries the priority would have those who were
registered first. In countries with a common law legal system there is a
provision implying the prior obligation of the mortgagor to notify the
subsequent mortgagees about the existence of the first ones. Logically, the
ranking spreads between them starting from those who were the first.

Another legal effect of a maritime mortgage is the impossibility to
change the ownership of the mortgaged vessel before all the mortgages are
paid in full. Such a provision can be found both in common law co untries
legislation and in countries with Roman law legal systems, for example,
Russi a. It is a proof of protection

mortgage is supposed to exist.
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Thereby, the legal effects of a ship mortgage are various and assune to
be in favor of both of the parties of the concrete transaction, and even the third
parties. It signifies the raciness, complexity and importance of such a legal

category as a maritime mortgage.

Effects of the maritime mortgages on the parties of th e transaction

Having found out by estimating its legal consequences that a maritime
mortgage has a big importance it is worth to draw a parallel between its effects
on the parties of the transaction and the third parties, and consider them
separately.

The parties in this particular context are a mortgagor and a mortgagee.
A mortgagee is the creditor by the mortgage contract, and a mortgagor is,
correspondingly, the borrower, or the debtor, who has an obligation on
payment towards the mortgagee under the same agreement.

Firstly, a maritime mortgage gives the mortgagee an opportunity to
enjoy the legal protection against the failure of the obligation by the
mortgagor by means of providing the mortgagee with security to get the
estimated sum of money by using a certain rights over the mortgaged vessel.
Such rights, in their turn, in some extent narrow, or restrict, the rights of the
mortgagor over the vessel, for instance, it has earlier been mentioned that the
mortgagor becomes restricted in his right to change the ownership of the
mortgaged vessel. Moreover, the mortgagee also has a right to redeem the
ship, or a right to claim for a forced sale of the ship in case if the duties have
not been fulfilled by the mortgagor. Furthermore, the mortgagee has the first
place in the priority ranking when meeting the claims among all of the other

creditors and debts of the mortgagor. Beside these rights the mortgagee enjoys
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the right of foreclosure @ the procedure by which mortgagee may extinguish
t he mor t ga gedegi®ioniand pdrdme absolute owner.

The mortgagor, on his side, has an obligation to take a proper care of the
mortgaged vessel so the vessel does not lose its value in any extent. It should
also be noted that it is a very disputable question: how to estimate and valuate
the cost of the vessel for the purpose of its mortgage. This, the mortgagor
considering signing a mortgage agreement, against security in a ship, has to
carefully evaluate the vessel as of today, but at the same time its most probable
value during the entire period of the maritime mortgage, as well as the
possible enforcement phase; and this can be really difficult as shipping values
are very volatile g the prices depend upon a number of factors which are very
difficult to predict.

Hereby, it is seen that the legal effects of the maritime mortgage on the
parties depend on a lot of external and internal issues and can be quite unequal

and heterogeneous.

Effects of the maritime mortgages on the third parties

There is a very important provision in regard to the mortgagor keeping
his ownership over the mortgaged vessel, even though it used to be different
in earlier English law when there was a transfer of ownership together with
the mortgage. He can only change the ownership after the mortgage has been
paid in full or the specially stipulated remedies has been used. Thus, due to
the fact that the mortgagor remains being the owner of the ship the mortgagee
can incur no liability towards thirds parties. The lender, or mortgagor, only
acquires a proprietary interest but not a right to incur third parties liability

since the borrower, or mortgagee, retains equity of redemption.
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As concerns maritime mortgagesd | ega
to the 1993 Geneva International Convention on Maritime Liens and
Mortgages a ship builder and a ship repairer may be granted a right of
retention in respect of the vessel being in their possession in order to secure
claims for either building or repairing the vessel, correspondingly.

The abovesaidc oncl|l udes the unconditional p

interests and claim over any other creditors and third parties.

A maritime mortgage in common and civil law legal systems

When speaking about a maritime mortgage in a common law legal
system it is very essential to note that traditionally all the rights belonging to
the mortgagor used to pass to the mortgagee which in the United Kingdom is
reflected in the main statute in this field @ the 1995 Merchant Shipping Act®.
Such an approach is still relevant in the countries with the common system of
law. Basically, it means that all the rights of the mortgagor, even including
such fundamental ones as possession, and the right of earning the freight, are
being transferred to the mortgagee on the basis of providing with security. The
author cannot agree with the reasonableness of such a provision since the
entire nature of a ship mortgage is being a security for the payment, it is a
basic characteristic that makes a maritime mortgage such. In this regard, iti s
more sensible not to let the transfer those rights but leave the mortgage to
remain as a legal instrument for a secured transaction for which it has actually
been created, and let all the other legal possibilities happen in case of not
fulfillment the ob ligations by a mortgagor. The situation is different in civil

law countries, such as, for example, Russia, or Italy. In Italy the law says that

5 Merchant Shipping Act 1995 // The Legislation of the United Kingdom // URL:
http :/lwww.legislation.gov.uk/ukpga/1995/21/contents (viewed on 13.05.2014).
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Jthe transfer of the ship mortgage does:s

rather the right to realizethe de bt t hrough the f9rced sc:
In common law legal system there is concept of statutory and equitable

types of mortgage that is absent in civil law approach. The key issue in this

matter is again the importance of the registration of the ship mortgage which

is obligatory under civil law and is optional under common law. Statutory

mortgage is a mortgage that has legal effects upon its registration and from

the moment of its entrance in register, whereas the equitable mortgage speaks

foritsefand doesndt necessary mean the obli

Thus, because in civil law legal system counties the registration of a ship

mortgage is obligatory in any case, there is no such a concept as equitable

mortgage there since any maritime mortgage is assumed to be such by means

of its registration. Moreover, in both legal systems when it comes to the

registration of a ship mortgage it is necessary for the ship itself to be registered

before it. It also shall be checked that before taking a mortgage over a vessel

the vessel is properly registered with the correct type of registration.

Nevertheless, in some of the civil law countries the registration of a maritime

mortgage must also be certified by a notary public or executed in a form of

notari al deed. Sometimes in civil law countries mortgage executed elsewhere

but not in the particular country cannot be enforced that state if the laws

differ. It obviously may create problems for the mortgagee in terms of

enforcing his security provided by the maritime mortgage. It is needed to say

that such a provision is absent in the Trade Navigation Code of Russia

Federation.

6 Berlingieri G. Understanding ship mortgage law // The Maritime Advocate // URL:
http://www.maritimeadvocate.com/mortgage/understanding_ship_mortgage_law.htm (viewed on
16.05.2014).

127



Polunina T. Registration of maritime mortgages: optionality or necessity?

Conclusion

Approaching to the conclusion it is important to make a general
overview in order to analyze what have been said and provided above.

First of all, it has been shown that the present situation in regard to this
guestion is highly dependent on the legal system of the concrete country and
therefore on its law and regulations about it. Thus, in the countries with a civil
law legal system the registration of the maritime mortgage is optional, and the
mortgage would have its legal effects only after it has been registered in a
stipulated by the law way. The same cannot be said about a maritime mortgage
in common law system where the ship mortgage can be either registered or
not. Accordingly, the ship mortgage that is not registered is called equitable
and has some disadvantages, for instance, it lacks the level of certainty that
the statutory mortgage has.

As a result of this, the mortgagee has fewer instruments in order to
protect his right in case when the mortgagor fails to pay the estimated sum of
money. Thus, the mortgagee will only be based on contractual provisions
which are quite less in comparison with those instrument he w ould have if the
mortgage was registered.

Naturally, it is possible to create extra help for the mortgagee who can
be granted the rights of the mortgagor that pass to his on the basis of the

mortgage, and that has been done in common law. But such an instrument

doesndt assume to be equitable since

to a security aspect, which shall be provided by more stable mechanisms better
than exchanging the rights of the parties, instead.
As it has been shown, a maritime mortgage is a special category peculiar

to maritime law but it has a lot of similarities with a land -based mortgage?
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Especially in the context of the immovable property to which a maritime
property belong. A land -based mortgage is to be registered both in civil and
common law legal systems.

Moreover, a ship mortgage is itself such a complex category which
initially was created in order to provide the mortgagee with a necessary level
of security. Thereby, by making registration of a ship mortgage optional, the
legislator only creates a more difficult way for the mortgagee to use that initial
right.

Thereby, having a good basis and ideas in respect to law of maritime
mortgages it is important to look for the more comfortable, fitting ways how
to support those issues by providing in the legislation the best possible
variants of implementation of the rules in the way and for the purposes they
initially were created for.

Due to the above-stated reasons and the illustrative analysis it can be
said that the existing in co mmon law option not to register a ship mortgage
lacks some important principles such as providing the mortgagee with the best
possible level of security and a protection of his rights, which a maritime
mortgage law assumes to be working for.

Therefore, common law system should be more unified in the matter of
this issue, and the registration of maritime mortgages should be obligatory in

all its aspects.
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RULES FOR ADVERTISING BUSINESS INVIETNAM
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Abstract. For the purpose of improving the effect of governance and
updating the innovation of advertising business in practice, new regulation is
carried out in current couple years in Vietham. It does not only provide more
specific legislations to make up the previous drawbacks and to broaden the
scope of governance, but it also removes several unreasonable points and adds
further restrictions for advertising. Hence, for any investors who already
practiced in advertisement sector or are going to, it is necessary to take a look

at these changes.

Keywords: advertising business, Vietnam, prohibited advertising

practices, foreign investment, law on advertising.

Introduction

On 21 June 2012 the National Assembly of Viet Nam passed the Law on
Advertising No 16/201 2/ QH1 3 (ecLaw o'nTheAdaweant i s i
Advertising will take effect from 1 January 2013 and repeal the current
Ordinance on Advertising No 39/2001/PL-UBTVQH10 dated 16 November
2001 (6 Or di Aand DBeereedOtle IGpvernment providing detailed

* Pham Thi Thanh Huyen, Candidate of Legal Science, Associate, Vietnam Law Firm Indochine Counsel. Email:
huyen.pham@indochinecounsel.com.

Nguyen Kim Trang, Legal Assistant, Vietham Law Firm Indochine Counsel. Email:
trang.nguyen@indochinecounsel.com .
! Law on Advertising No 16/2012/QH13 dated 21 June 2012// Gazetted 2012.6@ No 481.
2 Ordinance on Advertising No 39/2001/PL-UBTVQH10 dated 16 November 2001 // Gazetteg 2001.e@ No 4.
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regulations for implementation of Ordinance on Advertising dated 13 March
2003.

The most noticeable changes to current regulations on advertising under
this new law, which all organizations and individuals conducting in

advertising sector should be well aware, are discussed below.

The scope of regulation

As the Ordinance 2001, the Law on Advertising will apply to all
Vietnamese and foreign organizations and individuals conducting advertising
business and wishing to advertise their products, goods, services and
operation in Vietnam. However, in comparison with the Ordinance 2001, the
Law on Advertising provides for the wider types of advertising media, adding
to the current list of advertising forms: advertising by loudspeaker and similar
forms; group of persons conducting advertising and person conveying

advertising products.

Goods and services prohibited from being advertised

The specific goods and services prohibited from advertising are currently
provided for under the several laws and regulations other than the Ordinance
2001, including the Commercial Law No 36/2005/QH113 (Art. 109), the
Government Decree No 21/2006/ND-CP* on trading and using nutritious
products for infants (Art. 6).

Unlike the Ordinance 2001, the Law on Advertising now contains a
separate article setting out the list of products prohibited to be advertised.

Some groups of such products have not previously been subject of advertising

3 Commercial Law No 36/2005/QH11 dated 14 June 2005 // Gazetteg 2005.8 No 24.
4 Government Decree No 21/2006/ND-CP dated 27 February 2006 // Gazettea 2006.@ No 07.

131



Pham Thi Thanh Huyen, Nguyen Kim Trang. Rules for advertising business in Vietnam

prohibition. These include alcohol with the concentration of alcohol being 15
degrees or more; breast milk substitutes used for children under the age of 24
months and supplemental nutrition products used for children under the age
of 6 months; sporting guns and their cartridges, sporting r ifles and the types
of products or goods which stimulate violence.

As previously, the Law prohibits from advertising: goods and services
prohibited from trading by laws; tobacco; feeding bottles and feats; sexually
stimulating products or goods; and prescribed medicines, or medicines

without a prescription but the competent State body recommends.

Prohibited advertising practices

Compared to the Ordinance 2001, the Law on Advertising provides for a
wider list of prohibited advertising practices by adding t o the current
prohibited list advertising which: contains racial discrimination, racism,
infringement of freedom of belief and religion, sexual discrimination,
preconception about gender and people with disabilities; uses the images,
voice, hand writing of the individuals without their permission, unless
otherwise permitted by law; use direct comparison in term of price, quality
and using efficiency of products, goods and services of an organization,
individual with similar products and service of others; u ses t he wor d:¢
mosty, conl yy, Gt he besty, Ghnumber on
without any lawful supporting documentation; uses unhealthy competition
contents as prescribed by the Law on competition; breaches the law on
intellectual property;ha s negatively affect on the <c
natural development; or forces other agencies, organizations and individuals

to make or receive advertisements involuntarily.
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Appraisal Council for advertising products and Advertising Professiona |
Association

For the first time the Law on Advertising provides a legal basis for the
establishment and operation of Appraisal Council for advertising product
(GAppr ai s aé andmdependantlcquincil that will assist the Minister
of Cultural, Sport and Tourism (eMCSTy) I n Con:
conclusion on whether an advertising product complies with the laws.

The Appraisal Council includes the representatives from the MCST,
advertisement association and experts from related fields.

Along with the Appraisal Council, the Law on Advertising specifically
lists the rights and obligations of Advertising Professional Association,
including: develop and submit the Code of professional conduct in advertising
to the MCST for approval and organize the implem entation of such Code;
provide opinion in developing the strategies, plans and policies for advertising
development, for legal documents, technical regulations and standards of
advertising and outdoor advertising planning; nominate representatives and
experts to join the Appraisal Council upon the request of the State competent

authority.

Restrictions on advertising

To increase the advertising quality and protect the lawful rights and
interests of organizations and individuals in advertising activities, t he Law on
Advertising imposes the following restrictions on advertising:

Contents of advertisements must be true, accurate and clear and must
not cause loss and damage to producers, business persons and advertising
recipients. The Law also gives the Goverrment the rights to set out the

requirements for contents of advertisements applicable to special products,
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good and services, which have directly affect on the health of human beings
and the environment.

Language of advertisements. Like the Ordinance 2001, the Law on
Advertising further require the advertising products to have a context in
Vietnamese, except in the case of: trademarks, slogan, commercial names or
proper nouns in foreign languages or words which have become
internationally known and which ar e enable to be translate into Viethamese,
advertisements in books, websites, newspapers or printed matter which have
been licensed to be published in the languages of ethnic minorities in Vietham
or in foreign languages; radio and television programs in th e languages of
ethnic minorities in Vietnam or in foreign languages.

Where a single advertising product uses both the Vietnamese and
foreign languages, the size of the text of the foreign language must not be
| arger than 3% of the ¢ andewustobk placddenderi et n
Vietnamese text. On the visual or audio-visual means, the Vietnamese
language must be read first, followed by the foreign language.

Advertisement caps:

In printed papers, the area covered by advertisements must not exceed
15% of the total area of one issue of newspaper or 20% of one issue of a
magazine, except in specialized advertising newspapers and magazines.

On audio and visual media (radio and television), the period of exposure
for advertisements must not exceed 10% of transmission time of any one radio
or television channel each day, except for an advertising channel or programs.
The duration of advertising on a paid channel must not exceed 5% of the total
duration of a program broadcast on one day. It is prohibited to adve rtise: on

more than 2 occasions and each occasion must not exceed 5 minutes during
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the film program; and on more than 4 times with not more than 5 minute each
time during the entertainment program.

For advertising on electronic media and websites, there is no cap
provided, but the advertisement must be separated from the parts on news.
Movable ads must be designed so as viewers can turn on/off, and they can be
on/off within 1.5 seconds.

Advertising by way of sending advertising messages or emails is
permitted within 7 am to 22 pm and if only the sender has obtained prior
consent of the recipient. It is prohibited to send more than 3 advertising
messages to one account/phone number per day.

On sound records and picture records for a cultural, artistic or cinema
program or on sound records and picture records with contents replacing or
illustrating a book, the duration of advertising must not exceed 5% of the total
time of the program.

On means of transportation, the area covered by advertising products
must not exceed 50% of the area of each side on which advertising is
permitted. Advertising products must not be exposed on the front, rear and

top of the means of transportation.

Conditions for advertis ing

As the Ordinance 2001, the Law on Advertising specifies the list of
conditions for advertising applicable to business activities, goods and services.
In accordance with this list, there must be a business registration certificate in
respect of an adveatisement of business activities for goods or service; for
advertising of types of products, goods or services, there must be documents
evidencing the compliance of the products, goods or services with standards

or technical regulations as stipulated by law; and with respect to an
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advertisement of property for which a certificate of ownership or right to use
Is required, there must be a certificate of ownership of or right to use the
property.

To make up for a deficiency of the Ordinance 2001, the Law on
Advertising provides for the specific conditions for advertising of special
products, goods and services, such as medicine, medical equipments,
cosmetics, chemicals, pest control preparations or sterilization for domestic
use, nutritional products for infant s, health services and foodstuffs. For
example, to advertise food or food additives the advertiser must have a
certificate of registration of quality, hygiene and safety for any food or food
additives on the list (of food and food additives) for which regi stration of
guality, food safety and hygiene is required or a receipt of the file for
notification of standards issued by the competent State body for food or food
additives on the list (of food and food additives) the standards of which must
be notified; with respect to an advertisement of milk and nutritional products
used for small children, which are not prohibited from being advertised, there
must be a certificate of registration of standards or a certificate of food safety
and hygiene in respect of domestically produced nutritional products and a
certificate of quality of products issued by the competent body of the
manufacturing country and a fee sale certificate in respect of imported

nutritional products.

License and Notification for advertising
One of the noticeable changes to the regulations on advertising under
the new Law is that licenses for conducting advertisements are no longer

required, except for some special cases.
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Currently under the Article 15 of the Ordinance 2001, there must be a
license to conduct the advertising issued by the competent State
administration body for culture and information prior to advertising on
computer information networks, billboards, placards, panels, banner and
screens places in public places, on objects whid radiate or appear in the air or
underwater, on means of transportation or on other mobile objects. According
to the Law on Advertising, the licenses (from the State administrative body for
media) for conducting advertising are only required when a spoken or visual
media agency wishing to have a specialized advertising channel or program.

Organizations or individuals wishing to conduct the advertising on
billboards and banners are no longer be required to obtain a license, but they
still need to submit a file for notification of an advertising product to the local
competent body for advertising 15 days before conducting advertising. If there
IS no response within five working days from the date on which the local
competent body for advertising confirms rec eipt of the file, the organization
or individual shall be permitted to conduct the notified advertising product.
Where the local competent body for advertising disagrees, it must provide a
response in writing and specify the reason therefor.

Along with con ducting advertising on billboards and banners, the
notification of an advertising product is also provided for in the case of
conducting advertising by a group of person and publishing an advertising

insert by a press agency.

Foreign investment in the adv ertising business
Both the Ordinance 2001 and the Law on Advertising provide for the
rights of foreign organizations and individuals operating in Vietnam to

directly advertise their business activities and their goods and services, or hire
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a Vietnamese person conducting the business of advertising services or a
Vietnamese advertising distributor to conduct their advertising for them.
However, in respect of foreign organizations and individuals not operating in
Vietnam and wishing to advertise their products , goods, services and
operation in Vietnam, while under the Ordinance 2001 they are permitted to
hire a Vietnamese person conducting the advertising business or a Viethamese
advertising distributor, the Law on Advertising remains for them only choice:
hiri ng a person conducting the advertising business of Vietnam.

Currently, foreign organizations and individuals are entitled to
undertake cooperation or investment with a Viethamese person conducting
business of advertising services in the form of joint ventu re and business
cooperation contract. Beside, the foreign advertising enterprise may also
establish its own branch in Vietham. But since the last option of commercial
presence is not consistent with the commitments of Vietnam upon its
accession to the WTO, the provisions governing the establishment and
operations of foreign advertising branches in Vietnam are removed from the
new Law on Advertising.

Unlike the Ordinance 2001, the scope of application of the Law on
Advertising now covers advertising on websites of foreign organizations and
individuals conducting the cross -border business of advertising services and
earning revenue from advertising in Vietham. However, the Law on
Advertising contains no specific regulations on this particular activity.

As the Ordinance 2001, the Law on Advertising further entitles foreign
advertising enterprises to open representative offices in Vietham. A
representative office shall be permitted to operate upon obtaining a license
from the provincial p @aaltyl irewhigh tleedomeign t t e e
enterprise requests establishment of a representative office. Representative
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offices may only promote advertising and shall not be permitted to directly

conduct the business of advertising services.
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| TE3Z K. DZE3teS3ceZTyy*u YT532yUTY CU
Abstract. The current shape of Albania has developed in the late XX

century, after the fall of autocratic Communist Party. The first parliament of
Albania was created in 1920, during the struggle for independence. In the early
1990s, Albania established amultiparty democracy. The current constitution

in Albania was adopted in 1998.

Keywords: Republic of Albania, The Assembly, the supreme executive

and administrative organ of state power, the Constitutional Court.
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z32%5ZD 1945 (2Zt3 23ZpUOU z230eYTYygeOUT
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(1 321UT 2zZOUgULTEOUT gULF yT z3Uyuye
| ZEcT2zTyyz 3sUegg! 3 &MRAUSPYZTIESWZEZE PRI T
32gz32s0AdEpUUEdz £§2 ESZUYU 2zZUOUgULTEDUYL
PYsT3e WZ{fU yzZs+w LU T3 teYUT CLUdz y
DOZYZYUSLTEOUS 3IT2Z3Y U 325pU3TYyUdz Zgy Zy

D yes2UB519®q Zs CLzey&d:YEZE2Z¥ZZYUu

t TYZ032¢g UDzZ | 3ZTO¢g OZyggVUgzsUU 1991 T
OZy¢eggUg3ssUDz 1976 12t 2. dTuggzzblad 2dz 0Oz
z 3Uy dzg 2 > 1998 12t 3. 202y Zt 2gTULU!l ye

ZtyZzzelegy+Y zo@gUeReTZWTY +TEgz320UDU
caeygovlVu z2302YTY¢g UTe U3e8Tg ¢ dz >ETZe
b Tg+3T50Tsy U §£320 U gZEgsgzZUg UT 140

SF¥aeU3eSeDg gdz zZ z2c3csUuvwyFY ¢gzUgEgO0SY ye Z

lFZYEgesUg3zsUdz +t TEgz320U0U CULUe 2y Udz agw.parlbmedtlfweld 3dz2 1998 | 2t ¢
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23Tt Eg2IUgTU! ggza, Zicodlzg+xTZiYRBEOUN2YTEg)
UTaU32gTU! 8xY . 2033 |

F20 UTZITEgyZ, I 3TEgz320UDT (1283t 23¢
(t TUT1U33TgEd) Y232t Z2Y Zz3T{ TULWYZY3
Tt UYZOUSYZYz Z3leyz (&Tyegz, ze3URYMTYg:z
| 3Tt g2 UgTL! yadz sV2gg! gEYTydZTYag3aTq.e U,
3202y Z1 25 TU! yZ T203TzULTye zZt{ Zgb Ly Z
(zZLOUgUsLTEOVR2dZ U DRBUL USTEO2dY) suageg UV
{ TdZE TUBYZIBRIUgTU! g2 2Z3YU33Tgedz za
t Tz3g2gZ2>2 z23gUU, UYTDAd Twu 2Z0! pUYyggzZZ 32

KZlU2EYyZ i85 UFZCIsRYyUU z2302YTy;
dZZUdTgEgdz ZFEpUY Z312YZY 1 ZE3t 238 2 DEEA
V2t TEegIT ZyZ z3UyUuYeTg T_20Zy* U zZz32:
2zZuwyz 13312Y3 1Zg3t1c3¢cc23, Z{ Z23dT g
DOZYZYUS TEOUT z3ZRIVBVUBE. T 3JIHW 2Y Yz
YTEt3y_23Zty+T (Z12223% U gzZlLepTyuds
352T3f12Tg YaTlyesTyUT UYWYyBZEESZE23IW3 3]
YUYUEE32S, 3:52T3tt12Tg SUTYZS DPT35Z3IyZ] 2
U T1Z T2YTEgVUegTUTw U SysggBBY FE3LTIE IV
z32czUgTU! ggze, 12Zez2te38czTyyzlZ 3et
12821 238c2TYyyZ12Z UYy2Z3YesUZyyzZlzZz 21Tyg
Uy22Z3Ye2s UZYYy+5 3Tt g2 Uyz2z3Yes UU.
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OZ2g#Z232dz UYTTg 2ZU0! pUYygeg2Z YTEE % F3ZTYH
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YUYUEs3d yITsyaur £3Z0. dgLVU U I DEZg 32
S¥e2UFST 33121 2-YUYU¥EBE = gTSTYUT 10 Yy
@23t Tg YT X gZlgzdyUU Z+¥QEEIdPEIE] ZY
325z3c02Tg z23LaYTYyeg.

KZlLVegyz ¢cces! T 64 FZYEgsUg3zsUU CUe.
YTYTT 2,5 % (zZUzg&gzs, U ze3zgUWdWHTT UZaW
1Z2VUZ2Eg2s = 2zT33SZY £33T (ZUZEgzZzseyud:sz s zé
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132fteycesT; Z SETZel U5 U YTEegy+5d 3%
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Ze 2t YUYUEg32gUSYZY (tTUTYUU tTEgz320U0U

Ye ZEYyZIeyUUSEPezd0® BZys. 105 3I20VzZye
KZSTs YUY UEs3ZS VTETE zZUOUg UL TE O3 D2
z230eYTYsZY, OZgzZ3%fu YZi{Tsg S+yTegegUlU z3e.
PZz3Z2g Z (ZIT3UVU =sz323sT zZggesUg! U ¢
ETSTYUT 15 ty Ty Bd2eDAg TS TETtL Z5T3Wdz VLU
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KZlLegyz ¢&c. 168 FZYygEgegUg3ssUU | 3TT
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z3TTUL Tyzse Z1 32y UL TY +. P zT3UZ{ Ug 2
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z23z U0l ULU TeyUVBgESkYyBBUOZWB20g UOZuw. |
YZt Tg 25! EYTITY &2 E32T1Z zZEgge 220!
z230SYTyge TS ye33pTYyUT OZyggUgzs UuuU, U-
QUTUSTEOZY YTt TTEzZEZeYZes U, 2 YT z3Z&,;
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bfgpUu UezZ0W Ug TOUW Y # 32¢z2Z23dg4 Ug T
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z3TTUL TYEgZY v dz> 0VdzZT g g¢dz (1USZZuw zZ3c2Ug
>0UDA2Dh4d Uuw 17 YUYyUgg3ZZ U 9 (1gcEyVyegetTed
z3TTULt TYgZY zZ S3TOZY- YUY PO EEHES z@GT YAOUZAY S ¢
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U T12Z2 z23Z132YYT. D CZZgITgég Y UE €G22 YR
SZT1U2ZVdZTY+uw UY OUeaUyTsg Ze3TERINTFE |
SYTpy Tuw zZOUg UDU, 2Z3YU33Dx 123t 23
DOZYZYUL TEOUT z3Z132YY+#, yez3eas0dibg L
YUyuegegT3gez U 1331US 12¢31238c2TYyy*5 Z;
S Te3zeTty+YU gg3eyeaYU U 2Z&g3l TEg=ULADx
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{ TYZO32gUsTEOR2dz z23gUdz U Cl323y.2dz z23¢ L
PFrEspUY Z3I|2YZYUSDREOZ|1Z U 2UyeyEZZZ]
ClUQeeyUU dzzU0dZTg&gdz « DFgpUu 1 Z2&E3t 23CcXTyy+#
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Tevzyay. DU2z2 DP*EpTl1Z (23t 235csTYyy2Z
ZEsZeZtt eTEFAY ZEg Ut F3STYtL ZY 22 23Tt UZE
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tGaLbUsa2uw dfUL!t2g §(FFEIVRE23UTY2 U (TYZU32gUU = CLe2ylL
CUOgz2UL!' yv*T z23Z220TY# zZUOUgZLZ1 UVU: Ke . yezs. 32eZ¢g <
3YUST3EUsgTg2 t33fe+ y23Z1 2. | ZgB.: 3GCFK | 3FEY.428@Q3F2
183.@ (http://www.humanities.edu.ru/db/msg/66911).
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Kk20OUY Ze32TZY, zZ 2Z3YTe z3BUdNYWIE T

3TEz32.VUO023TTUt TY ¢ UTaU32Tg ¢ dz z2c30eyY
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320zZyes gg3ey+ z3UsSzZtUuvle O (UaTLOU tZ 4C

P XX I. 2Lec2ysgOUOZT z323Z gsg3Uft+0z2z2ts
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P yegszZdid TT =3TYdz = &2UleeysgOZu z3e%
SUTt 3D41 2d2 UT3235Udz yzZ3YegUsy+5 20g2Zs
z3Uydzg T z230SYTYEgZY; t TO3Tg+ | 3TTUtTY
Zt Z23TYyy+T 2z2302YTYsZY; zZSs2YZIUTY Udz
YUY UEs3Z5; z3U0eT#, UYeEe3305U00 U 3
YUYUEs3ZSYUdBTYT 23002+ 2z3T2TOgZ%; 3Tq
Z033fy+5 §ZsTgzZzsX 2ZO331Z%, VYzyUsUzeOLUE®
z3U0U02T+F 23Tt eETt2gTUOTuw Y3y Us Tz 3 BWRFITEYEdE L
1U32Z20U5 UTYTYTyUu $Z SETS £2T325 fUTYL

OZYY3YyUSs@RBEWAr ye svegg!, SZTYyUOULUZ YVY;
ETETYyUw. 3IyesUsTU!YZT OVZUULTEsgZZ yesTl
SZEEs2yYZIUTYUU YZye3suu, YTEt3 el LE2xy

ATYZU32f U TEVZu U K2Zs U2LRHUB TySIeZ3udzt 4.8
eZ3le2, t(Z5ZtUspteldyyd FTZEZLUOYZITyUuw. U
YUgUYlU = kU3YyT ESUt TgTU! §gs3Dx Z ¢ZY
321 TEgxzDE YyTOZgZ3+T cLZEyZEggUlU, SgLI €T

11 Blagojevic B.T. Albania // International Encyclopedia of Co mparative Law. Vol.1. 1972. P.A7-16.
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pel =TzT3LYX Vye z3 Uc$U0ZZJFJqaglye yZsedz
132tteyT zZ2UBsyWBWD? 3T YT ZeTl 2yys3Dz §5Z2Z
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P1995 1. z230L2YTyYyg z3Uyda yZZIfu t F C
UD#x dz 1995 1.). tF 2zZt32TtTULUdZTg =S&ET 312
z3Tee3z0TYyUdz U ye33zpTyUdz D UestTEssST
z3Tt3EYZEs3TY+ peg3e2 U TeOUDATYUT,UEY £ Z)Y
b F yZEUS SzZOYT SZI3TYTYY*uw U t(TYZ
ZEYZs+tseTgedz ye YTEt3ye3Zty+5 z3235Z3%5
Zz+sgT 3| Z2923IFZZ|Z 3Tl 30U3ZseyuUdz )
FZyEeUgzsUZyy+u C 3t T{UyzZlUegy?Z z 33U
YyTOZyceUrz¥B3dy3uve tF § TuZRZBA XY BE TYF1ZT

KT]1Ztydz GBUBPRFUF#23V2YTygg0a2dz 3TEz32 UL
123t e3Ce2Tyy*Y 3Ct3ZulcziZyY. F2XTYyH
zZUOYZYZSUdZYU. d12Z 3323SYZITpUsS kY USEBaY
D ZeTEzTsHTYyUBSgEUGYED! BYWDz 320! Ul 32Tsg &
L USVUT FZYSegVUsg3ssUZYyy+u K3t .

2NTYyg320EZzTueOUT gSeg3eyslWie 33ze TCITz TUW +2z Z2RU sTUSETSETO/RY 2
32T UgUdz -OEQEISPOZ| UL TEOUrw £z323ZyUD. g3 £Zcg. b. K.

148



KZ3Z0Uy2 F.DB. |1 3220TY+ 3T130U3Z2z2yUdz z3_25Z2Z¢
332Tt Z2Y
| t ve fdGa t dDt fOR PICYBhuk Yhued wa@e& db o kdt ydakc 3C

tt ¢cdohG

Ft Kk gt vnFay C

CYyyZgeswdzt eyyzuv ¢ggeg! T 2Zg32tTy+F YT
cczTO¢g+# YTE13Yyc3Z YZF2O0zBPFTIYIE130U]
z32SZZeYZpTYUu = §£2T3T UYsTUOUUTOg3z2UL! y;
T20Ud ZgyTETY*+: gT33UgzZ23U2UV!lyFu z3UYys Uz
z3ZUES5ZEL Ty Udz FUIB2YER tYyR33pPT 028 TeesT
z3UYT3Z22 ¢g3tTeyzZu z2320gU0U ZFe232Sy+ Ko
YeUesZUTT 32TZVeg+T 3425cyYUDU 2325ZZsYVZpT

| ZYUYZ D¥ZTZes! T z3USTt{TYy+ VYTOZgZ3
UTYTY Ty Udz = zZ323SZ3%5 YyZ3Yes z02T2Yy
23Tt 2202t TYyUT Z §gZY, teZ2 z3UysUz t2YTY
yeUesZUTT zT358zTOsUSY+Y.

FUDATZ#+T SUEITRYTe, UygTUOLUTOgzaUL! yed

s s Z23892TI2Z, YTttzye3zztyed:s z320gU08

INTERNATIONAL INTERNE T-REGULATION OF LEGAL PRACTICE IN THE FIELD OF

INTELLECTUAL PROPERTY

"KZ3ZOUye F3UggUye. GalUgg3eyg DRULUSTEOUZ|Z 22030 gTge
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KZ3Z0Uy2 F.DB. |1 3220TY+ 3T130U3Z2z2yUdz z3_25Z2Z¢
332Tt Z2Y
KRISTINA SOROKINA*

Abstract. This article highlights some key aspects of international
Internet regulation of legal practice in the field of intellectual property.
Among these, include the territorial principle, the principle of the domain,
country of origin, etc.

As illustrative exa mples of jurisprudence are selected United States,
Britain and Japan, as most participants developed relationships on the
Internet. Additionally, this article lists some current changes in the law of
these countries. Itis suggested that the principle of ¢ ontrol domain is the most

promising.

Keywords: Internet, intellectual property, copyright, international

practice.
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Oy :T3YTeg. CezIZUBVEYZ czZceZe, ZeyZseyy
YTEtzye3z2t y2a%e,t ZPZRVAITgedz ZEYZSY+Y, V2
Tt UYEESTYY+Y £zZEgZezZY 3Tl1z0U3ZsayuUds 5 ¢
952zZVU! TZZ2YUT ZalTOg2ZsS 255Z380Z1Z 23
ZEVZEydiTg SZ2z3Z&+ teyyzlZ sUte z325252]
K2OUT zZydigUdz cT3YSORMEYZY 2TRZUEB,ZE O

z3ZUTSTL TyUd» U «YTEgZ, 11, T z@BLE3 U3
VTZLYZTYesYZT £ZU0ZzZ2yUT 3 2320gUDT 3&
SZ{ T3feyud: Zz3ZeZ:3, VZgZ3%T {ZUEy+

z3UYTYdITYZY ¢gzZlVa2gyz DEUY z3UsSdDRY.

325232838y TYUT e23g2Z3s0US5 ZgyzZpTyUu

2205 USTEOZT z2z3UYTYTYUT §geOUuUs zzydx Uuw,
SLUZEtYZEg! 1TZ1322UTg0212 Zz3Tt{ TUTY U
z3ZUTSTL TyUdz U YTgge ye3zpTyUd: 23gZ3
NEYTSTYY+T SgWZBERAYyUOeDE 3 ESdZTV & &1
2Z3Y30U3Z2350U0 5 CcT3YEOZu OZYySTysUU =

1TZ1 322U TEOVw 2z3UysUz, ¢.T. 23UsSdTO3z
l1Zc3t e3ceze. GTf¢ 3 cTY, OYeT3YyTeg U
{ TsTyg320UTZseyy+u S5BIBDETII EEPEYTRZEU
23 Z3EVZ12Z 23232 3 OYygT3yTegT z3UysUz+ 3
t ZUtYy+ 2z3TgTRZFTEBETYYET UTYTYTYERY 21 3
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YTEOZU! ODUYU ¢§zesgZz3eYUV (DizZ UVegeTged,
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5 Haute Autorite pour la Diffusion des ffiuvres et la Protection des Droits sur Internet 2009 // URL:
www.system-tips.net/tag/haute -autorite -pour-la-diffusion -des-oeuvres-et-la-prot ection-des-droits - sur-
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3 z. viii 3Jevzye zgzeyesuuseTs ZEyzZzszey
{t TOUDEY$Y ZgyYZpTyuUdsy. hiel UY z323IUUVUZY d2
S3Tte, & £20fT YTEsZ yesges3zzUTYyUdz 3Tt Z
z3 UL UYUsTU! ZIZ3FBEL YUt Tg! . F3ZF5T [EDE¥P
3sc2YZIUTye USOUDA UsTU! yads? DBUEt UOs Udz
SzZ3Z3, SsdrTeyy+s5 & 3TlUgg32sUTw Ze
SZeSfeSTYYyZEeglU, OUzgZz3edz UYTLU2 YTEsgZ I R
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6 Takahashi K. Japan's New Act on International Jurisdiction, 2011. Published on Smashwords // URL:
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THE EXECUTIVE POWER OF M ADAGASCAR

JERACLAUDIO*

Abstract. In the article we are talking about the structure of Executive

power of the Republic of Madagascar, the President of the Republic and of its

"Gelugeg3eyg 022Tt 3% YTitzye3zZtyzlzZz WETZE3 2SO0 TE 22 32
mail:jeraclaudio@gmail.com

* Jera Claudio. Master of the department of international and European law of the VSU. E-
mail:jeraclaudio@gmail.com
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FueztUz. a. 8gzZLyUgTU!yeadz zvagg! Ge
functions, the Prime Minister as head of government and the Ministers
forming the Cabinet of Ministers. Research has led to the identification of the
specificity and to the clarification of the shortcomings in the work of the
Executive authorities and their interaction with each other, and from this we
can assess the relationship between the Executive, legislative and judicial
power as one of the important criteria of definition of efficiency of work of the

state's political apparatus.

Keywords: State of Madagascar, the executive, the government, the

President of the Republic, Prime Minister, Ministers.

GaeteleguwrPelesuurwsgved: +tTgzzebUDR) {
YZY235UTuw U yesztU0sdz zZt SOUdyyUTY 2
cOUEtYyT12Z DPZEggzle, CTUU U C23U0U. DzZgL
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3TEz320U00U. | ZEUTOREUEEIZOVD0AIZZ 3 | 3TN
t2z203yYeyeye 20U ZFyzttTy Z2ggezUg! EZZU
P3TYTYYZ1Z | 325UsTUl ggse sz lvesT & |
PzZUTt EeSUU 20U Z3leyUTzZzzey+ (TYZOU32¢
z3USTUU O UTe32yUD?z YZSZ|2Z0UBTMTANtSTY s 2°F

! URL: http://'www.rfi.fr/afrique/20140213 -madagascarordre-constitutionnel -hery-rajaonarimampianina-
rajoelina/

160



FueztUuz. a. 8gzZLyUgTUL!yedz svageg! Gey
P yegsgzZdAd TT S3TYd2z I 3TE2ReLD&DHTw IO
FZYEsUg3s Udz z3Uydzg & UFz32F RITFRS5 1,919998 U
1283
P SBZgEsIUU § VYZ3YeYU OUZYEgsgUg3zs UZ
| 3ITTUt Tyge dz2VdzTg&dz tZYUYyU33DA Tu SV
zZOUg UL TEOZU SUESETYT. DPET OZYySsUs35UZYYy
12t 25 3cULUS2LUU zZUYZYZLUdz B3ZBTEL Ty az
z3TtYeTYesTYVETEt TRBBUSEy2UBE! sU22 $#YU.
KUSgTYe z32sUgTUL!ggse, Te 0VZzgzZ3%Y
232yszTeoved? 22Uz z3TTUL Tysgecovedz sUsgTY?e
YUYUEsE3ZY, ze3U0eYTYysZY U USzZUF@FYHErY +
SETZel UY | ZUASHS[RUALTDASZ VUL T3, YU3ZZgSZ31
zZOUg UOU U PT35Z3yZ1Z DUSZyzZOZYeyt 3D1 T
vye ZEgyZseyUU ¢§g.44 Ge2lelegUVusglzu |
| 3ITTUL TYg &EUTtUs T2 &E£ZaUDZ TYUTY FZYygEsU
sTUZEEYZEs U yesUU U YRURTFI2YTY:Z] 28 Y08 B2
Z31eyzs, yesUzyaU!yzu YyTTeSUESUYZEglU U ¢
KZlU2EYyZ S¢c.1 Z312YUL-DIBZRZIERBIRLE &
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161



Fueztuvz. ad. ©gzZLyUgTULU!yedz sVegg! Get

E33T. PgZ3Zw D2z $2Z3ZX tZUETY z3Zug
Z1VSepTyUdz 22UsU20!' y¥5 IJITT2U! g2gZ22 zT3ZZ
Kgegldd2312yUSsTEOZ212 TOO0BYZ MF2FB25 z

| 3ITTUt Tyge STgZT3gZ2uvw 3TEz 320 QAW SAZ (ST
oecytuUtcege t2Z2 1Z2UV2gZ2ZeyUdz ULU 2 ¢gUL3seST
Y2t 23y ¥5 ZeggzZdzg TU! ggXZ yetULUTt 2l UY Ze 32T
FZYygegUg3sUZYyYy*Y K3t Z2Y, S22 23+, Zgovvet #
3 LZ2ZUdZs, OZgZ23+T 23t 3¢ Zz3TeOBYFY¥.
| 3Tt zsY2g3UseTegedz S3TYTYYZT Zgesg32y Ty UT
CZZTuw t ZUEY2ER2WWTUT TEOZr ULU zgUSUSTEDO
>z Z0y dzg ! T LJ, z23eTY 1202222y Udz 0Oef
2ZU! pUYygeszZZY X t 2T g3TgU 1ZLV2gZ22 gXZZUS
Kzl UegyzGaLelegUugzry FIRYEWE UgZ3BTUW, TY

YZT Tg > ¥z 20y dzg ! CZZU 23y 05 UU, (U] )2
| 3Tt Tt 2gTL! KTyege, ULU, I gU3SST Yy TZZ
¥z Z20y dzg ! DZ Z w 23y 0OsUTu, T Z DT352z2y #

sZTuel1eTg zZUYZWERUIF2IPDBETTYTE , DZZ Vye
CZLUULUT1TU2LV! YvZT z32ZUgTULU!I g zZ2.53Yy3&HB2BYVZE
FZYyEeUegB3TDUI Tyg t+TEzz220U0U -YEYYESEI ¢ H
SYTI 2TV BRB.2TL Yd2Tg Uivz 2BWEHEYHUTL | Z 2z 3Tt
z3TYIYIUB UESc32 ZY t\VESTWSS &TTYZS | 3235UgTU!
Zgz23c2c2Ug! Us %2 Zgggex203.

| 3TTUITY Gz 32 VU0OU SZFROBIVURREETE gUY U
s20fT YZETg z3Uyds! 3J3TpTYUT 2Z 3Z&Ez3&0T
SZZEITEgSesUU & 3EVZSUdYQE¢gzRBEVEEVZEZDY

4 URL: http://worldconstitutions.ru/?p=66
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