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ON THE SOME TYPES OF EUROPEAN COMPANIES 

 

PAVEL BIRIUKOV* 

 

Abstract.  The author explores the various ways of the unification of EU 

law in the field of the legal status of company. In the article focuses on the 

various aspects of the right of establishment of EU legal entities. The author 

focuses on the EU documents in the field of entertainment.  

 

Keywords:  EU law; freedom of establishment; legal entities in the EU; 

European Economic Interest Grouping; European Company; European 
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Introduction  

Freedom of establishment, which means that citizens of EU -members 

have right to live and run business activity on the territory of the whole 

European Union is one of the main principles of internal (common) market in 

European Union. Legal bodies, which are profit-making organizations and, as 

we know, are EU legal subjects, also have such right. In terms of article 48 of 

TEU companies and firms, established according to the law of one of the 
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member countries, enjoy the freedom of establishment equally to citizens of 

European Union.  

 

1. The European Economic Interest Grouping (EEIG) 

Simultaneously with the development projects of the first directives on 

commercial partnerships in 1974, the Commission made a proposal to grant 

legal status to a special kind of legal entity, whi ch received the name the 

European economic interest grouping. Appropriate regulatory act was passed 

in 1985 in the form of Council Regulation 1 containing EEIG statute and 

entered into force in August 1989. This Regulation meets the need for the 

harmonious development of economic activity throughout the EU and the 

establishment of a common market offering conditions analogous to those of 

a national market. To achieve this, and alleviate the legal, fiscal and 

psychological difficulties encountered by natural persons, companies, firms 

and other bodies in cooperating across borders, the EU decided to create a 

suitable legal instrument at Community level in the form of a European 

Economic Interest Grouping.  

Legal form of the EEIG was not an invention of the European 

Commission. It was based and substantially copied from the model of the 

existing in French law association with common economic goal, which can be 

formed by two or more enterprises in order to simplify economic activities by 

pooling resources and knowledge. 

The goal of a new type of business entity at supranational level creation 

is to facilitate and encourage cross-border economic cooperation within the 
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common market. For companies, located in different countries, in particular 

for small and medium -sized, aimed at in-depth cooperation, joint venture or 

a full merger may be too complicated and expensive. In this case, the form of 

the European economic interest grouping is the best way for establishing 

cross-border relations and close cooperation. The EEIG form allows businesses 

to consolidate efforts to achieve this goal without loss of autonomy.  

An example of the European economic interest grouping can be a 

network of ɢMulti-Poles EEIGɣ. The association was converted from 

established under the auspices of the European Commission structure for 

innovation and technological exchange. It unites organizations in research, 

investments into high -tech development, engineering, legal protection of 

intellectual property and lic ensing trade in the EU. However, using the IIEG 

form even smaller economic actors, such as lawyers, can combine their efforts. 

The EEIGs activity should be linked with the economic activities of its 

members, but in no case should completely replace itɞotherwise it will be a 

joint venture. Association may be aimed at achieving an economic goal of 

participants, which is, for example, in the marketing of goods, joint scientific 

research, addressing emerging legal issues. The purpose of the grouping is to 

facilitate or develop the economic activities of its members by a pooling of 

resources, activities or skills. This will produce better results than the 

members acting alone. It is not intended that the grouping should make profits 

for itself. If it does mak e any profits, they will be apportioned among the 

members and taxed accordingly. Its activities must be related to the economic 

activities of its members, but cannot replace them. An EEIG cannot employ 

more than 500 persons. In EEIG can be formed by companies, firms and other 

legal entities governed by public or private law which have been formed in 

accordance with the law of a Member State and which have their registered 
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office in the European Union (EU). It can also be formed by individuals carrying 

on an industrial, commercial, craft or agricultural activity or providing 

professional or other services in the EU. An EEIG must have at least two 

members from different Member States.  

The European economic interest grouping is not a commercial 

organization and  shouldn't be aimed at making a profit. If his work is still 

profitable, this profit should be distributed among the participants. Moreover, 

the EEIG is not entitled to management control over the activities of its 

members, or other enterprises, and being a holder shares of its participants. 

Thus, this form can't be used to create a holding company. Finally, the 

property relations between the Association and its director are very limited.  

The EEIG participants may be legal entities established under the laws 

of the Member States and located in the European Union, as well as 

individuals ɞbusinessmen and other self-employed persons. It is necessary to 

participants to originate from at least two different Member States to 

Association get European character and to become a subject to the rules of the 

Statute. 

The subjects of law of non-Member States of the European Union, 

cannot be members of the EEC. The exception is the States participating in the 

agreement on the European economic area (Iceland, Norway and 

Liechtenstein), the subjects of law of which may, equally with the Member 

States of the EU establish the European unions with a common economic 

purpose and participate in their activities.  

The issue of giving the EEC the status of a legal entity is left to the  

discretion of the national legislator. This decision seems fair, taking into 

account that the legal system of the European Union does not imply the 

appearance of more of the subjects of private lawɞsui generis. The only source 
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which gives associations of persons and capital legal capacity, remains the 

national law of the Member States. However, EEC should throughout the 

European Union have the capacity to acquire rights and assume duties on their 

own behalf, conclude transactions and act as a plaintiff or respondent in court 

(p. 2 articl e 1 of the Statute of the EEIG)ɞi.e., in  any case, it is a de facto legal 

personality.  

An important factor that distinguishes EEC from a classic legal entity, is 

the property of 'Not - isolation'. Authorized capital of EEC rem ains the property 

of the participants, moreover, EEC can be established also without share 

capital. Finally, it has no right to attract investment and can be financed only 

by the participants (in the form of contributions or loans). The EEC at least 

two control centers are created: a general participants' meeting, as well as 

individual or collective executive body. The executive body is EEC in relations 

with third parties and has the right to take, on its behalf, the rights and 

obligations within the genera l purpose for which the EEC had been created. 

It is important to keep in mind that the founders of the EEC have the 

unlimited and joint responsibility for the obligations of any nature (art. 24 of 

the regulation). This provision of the Statute is the resul t of the lack of any 

requirements to the capital of the EEC and is intended to protect the rights of 

the creditors of the EEC. EEC gains and losses are shared between the 

participants into the proportions laid down in the Charter. In the absence of 

such stipulation in the Charter shares of the participants are considered equal. 

The European Union with a common economic purpose is not subject to 

taxation: the financial results of activities relate directly to the EEC, and pay 

taxes in the usual manner. 

Memorandum of EEC is subject to registration in the State where the EEC 

is located, whereby the legal address of the Community must be located on the 
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territory of the European Union. It can be transported from one State to 

another with the minimum of formalitie s, which distinguishes the new 

formation from classical legal entities, the cross -border movement of which is 

very difficult, and sometimes impossible. The information on the 

establishment and dissolution of each EEC is published in the official journal 

of the European communities.  

Since EEC is a supranational entity, the main source of law for it is 

considered to be the Regulation, mentioned above, containing the Statute of 

the EEC. However, some special issues are left to the regulation at the national 

level, as it is mentioned in the Statute. In the Member States the legislative 

acts are taken, which add the provisions of the Statute on the questions like: 

the procedure for registration of EEC, the requirements to the managers, 

compulsory audit, provision s on the liquidation of the Community.  

The project of the establishment of the supranational union of legal 

entities governed by the law of the European Union, has brought success, and 

the activities of the European Commission aims to further increase such  

associations in the EU economy. So, in 1997, the commission noticed that 

although during the eight years the European Union has created more than 

800 associations with a common economic purpose, this form of cooperation 

is still not widely used by european enterprises. The commission noticed the 

positive features of the EEC, as the Pan-European nature, flexibility and 

transparency, and pointed out that they pretend to be a very suitable 

instrument for the realization of the programs of financing from the b udget of 

the Union and the Member States. 

 

2. The European Company 
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Harmonization of national legal system carried out according with art. 

44 of Treaty on European Union has remained incomplete: a draft of Fifth 

Directive of EU contained detailed regulation  of joint stock companiesɠ 

organization and activity, hasnɠt been endorsed. However, this work on the 

approximation of legal systems of the member states doesnɠt relieve the 

European business from having to choose a particular legal system, according 

to which a joint stock company is established. 

So, the idea is in addition to creating economic unity to ensure legal 

unity in EU. European businessmen should get an ability to work in legal form 

unified for the whole community and not dependent on differences in national 

norms. In 1970, the Commission proposed to adopt a new statute of 

supranational legal entity ɞSE. Due to insurmountable differences on the 

participation of employees in the enterprise management in 1989 it was 

decided to divide the document into  two offers, expunge from regulations 

these disputable issues, which need to be governed by separate directive. 

Adoption of regulations on the SE in the early 1990s was fraught with 

great difficulties, but the results of further work, first of all, on the issue of the 

draft directive, were approved by the Heads of State and Governments of the 

member states in December, 2000 at the meeting of European the Council in 

Nice. The Council Regulation on the Statute for a European Company 20012 is 

an EU Regulation containing the rules for a public EU company, called 

European Company (SE)3. The legal basis for the enactment of regulations is 

Article 288 of the  Treaty on the Functioning of the European Union  (formerly 

Article 249  TEC). Article 288 Treaty says: ɢTo exercise the Union's 

                                                           
2 Council Regulation (EC) ʍ 2157/2001 of 8 October 2001 on the Statute for a European company (SE) // OJ L 

294. 10.11.2001. P. 1 ɞ 21. 
3 Societas Europaea ɞ latin . 
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competences, the institutions shall adopt regulations, directives, decisions, 

recommendations and opinions. A regulation shall have general application. 

It shall be binding in its entirety and directly applicable in all Member Statesɣ. 

It  is provided triennial period to prepare coming into force: Regulations come 

into force only in October 8, 2004.  

Restructuring and cooperation operations involving companies from 

different Member States give rise to legal and psychological difficulties and  

tax problems. The approximation of Member States' company law by means of 

Directives based on Article 44 of the Treaty can overcome some of those 

difficulties. Such approximation does not, however, release companies 

governed by different legal systems from the obligation to choose a form of 

company governed by a particular national law. The legal framework within 

which business must be carried on in the Community is still based largely on 

national laws and therefore no longer corresponds to the economic fr amework 

within which it must develop if the objectives set out in Article 18 of the Treaty 

are to be achieved. That situation forms a considerable obstacle to the creation 

of groups of companies from different Member States. Member States are 

obliged to ensure that the provisions applicable to European companies under 

this Regulation do not result either in discrimination arising out of unjustified 

different treatment of European companies compared with public limited -

liability companies or in disproportion ate restrictions on the formation of a 

European company or on the transfer of its registered office. It is essential to 

ensure as far as possible that the economic unit and the legal unit of business 

in the Community coincide. For that purpose, provision s hould be made for 

the creation, side by side with companies governed by a particular national 

law, of companies formed and carrying on business under the law created by a 

Community Regulation directly applicable in all Member States.  
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Statute of SE was substantially reduced in volume. On the one hand, the 

reason is that corporate law of EU has advanced considerably since the 

beginning of the 70s that allows referring to the national regulation of joint 

stock companies on issues that have already been harmonized by directives. 

On the other hand, a number of problematic issues were excluded from the 

object of regulation of the statute due to failure to achieve them universal 

compromise between member states to date. Primarily, it applies to taxation 

issues which are beyond the scope of SE Regulations. 

As a general rule (p. 1.3 Regulation of Statute), SE is referred to as a 

normal joint stock company established under the laws of the country of 

registration of JSC. At the same time a hierarchy of standard acts regulating 

activity of SE is established: Statute of SE; in the cases mentioned in the 

Statuteɞthe Article of a proper SE; provisions of national law adopted 

pursuant to EU directives in the field of  corporate law; other national 

legislation on JSC; other provisions of the relevant Article.  

Exceptions to this rule include norms of specific national legislation, 

which are applicable to SE like to an ordinary JSC, incorporated in particular 

state, for example, on issues of licensing of certain kinds of activi ty. 

Regulations fix four ways to create SE: association of joint stock companies; 

creation of the holding on the basis of trade limited liability partnerships; 

establishment of a joint subsidiary by legal entities; transformation of existing 

joint stock co mpany into the SE. 

To create SE requires that all the legal entities combined in this form or 

establishing the SE were established in accordance with the laws of member 

states, were registered in the respective countries and their head offices were 

located in the EU. The admission to participate in the SE legal entities 

registered in the EU and having a stable relationship with the common market, 
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if their head offices are located in other countries left to national legislation 

(p. 5.2 Regulation of Statute). 

Besides, to make JSC pan-european, its participants must be registered, 

at least, in two member states or must have two years of a subsidiary or branch 

in another member state. European character of SE is emphasized by the 

corporate name that no matter i n what language it provides must contain the 

abbreviation SE. 

As in the case of any limited liability partnership creditors' claims are 

collateralized by property of SE. So, Statute provides for a considerable 

minimal authorized capital: at least 120  000 euros (whereas for domestic trade 

associations Second directive set the bar four times lower). SE as well as SE 

must be registered at the location and legal address must match the location 

of the head office. 

The major advantage of the new form of trade associations besides 

uniform legal status is a simplified procedure for trans -boundary transfer SEɠ 

place of registration within the Community without changing the legal 

entity.In accordance with the requirements specified by the Regulations (art. 

8) such transfer is obligatory. Exceptions include tax and other public 

obligations which are determined by national legislation and must be 

performed before the transfer of place of registration. Furthermore, a special 

attention is given to the proper observance of the rights of minority 

shareholders and creditors of EAO. 

One of the most interesting provisions of the statute is the question of 

its controls. The compromise is that the founders can choose the type of 

internal organization of EAO by between two -sectional and three-sectional 

management systems. We can remind that the differences between the 

Member States on this issue prevented to adopt the draft Fifth directive.  
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Statute of SE complains besides provisions general rules of institution, 

separately for four models (art. 15-37 Regulation), as well as provisions 

governing the two -sectional and three-sectional management structure (art. 

38-60 Regulation). Norms of annual and consolidated financial statement of 

SE has only reference nature. Moreover, separate provisions on termination of 

SE are included, but Regulations donɠt control bankruptcy questions. 

Adoption of the statute SE allows counting on realization of the idea of 

European Corporate Association, which has more than 40 years history. 

Owning to ECA the trade unions in EU for the first time got a chance to free 

trans-boundary merging and movement at the territory of the Cooperation, 

what became a one more step to strengthening of common free market zone 

within the framework of EU.  

 

3. The European Cooperative Association 

The same opportunities dispose also the Cooperative organizations, 

which from now have a right to be establishes and reorganized on the whole 

territory of EU in the form of European Cooperative Association (SCE). A law 

status of thi s new organizational and legal form of entities is de fined by 

analogy with ECA. The SCE is based on the law of the Community. This is in 

accordance with an act of European secondary law. The EEA-wide laws 

governing the SCE legal form consist of two pieces of EU legislation: Council 

Regulation (EC) No 1435/2003 of 22 July 2003 on the Statute for a European 

Cooperative Society (SCE)4 which established the SCE legal form. 

Council  Directive 2003/72/EC5 of 22 July 2003 supplementing the Statute for a 

                                                           
4 Council  Regulation (EC) ʍ 1435/2003 of 22 July 2003 on the Statute for  a European Cooperative Society 

(SCE) //  OJ L 207. 18.8.2003. P. 1ɝ24. 
5 Council Directive 2003/72/EC of 22 July 2003 supplementing the Statute for a European Cooperative Society 

with regard to the involvement of employees // OJ L 207. 18.8.2003. P. 25ɝ36. 
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European Cooperative Society with regard to the involvement of employees 

which sets out rules about representation and involvement of employees in 

European Cooperative Societies. A European cooperative society (hereinafter 

referred to as ɢSCEɣ) should have as its principal object the satisfaction of its 

members' needs and/or the development of their economic and/or social 

activities, in compliance with the following principles: a) its activities should 

be conducted for the mutual benefit of the members so that each member 

benefits from the activities of the SCE in accordance with his/her 

participation,  b) members of the SCE should also be customers, employees or 

suppliers or should be otherwise involved in the activities of the SCE, c) 

control should be vested equally in members, although weighted voting may 

be allowed, in order to reflect each member's contribution to the SCE, d) there 

should be limited interest on loan and share capital, e)  profits should be 

distributed according to business done with the SCE or retained to meet the 

needs of members, f) there should be no artificial restrictions on membership, 

g) net assets and reserves should be distributed on winding-up according to 

the principle of disinterested distribution, that is to say to another cooperative 

body pursuing similar aims or general interest purposes.  

The legislation of European Union about SCE, adopted in 2003, includes 

two normative acts: the statute SCE (in the format of regulations of EU) and 

the directive, which adds to the statute the rules on  the questions of 

participation  of workers in administration. On the other questions to the 

European Cooperative Association, like ECA, the regulations of legislation of 

a state-member, where SCE is established, and the rules of its own regulations 

are liable to application.  

Considering the peculiarities of cooperative organizational and legal 

form, the statute SCE determines lower than in ECA a minimum rate of 
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authorized capital (30  000 Euros) and a little bit different ways of creation 

(article 2): a) establishment at least by five individuals, living in two different 

state-members: b) establishment at least by five individuals and legal entities, 

living or registered in two or more state -members; c) establishment by legal 

entities from two and more or less different state -members; d) merging of 

cooperatives from two and more or less different state -members; e) 

transformation of a national cooperative of a state -member, disposing of 

institution or subsidiary organization in the other state -member for at least 

two years. 

So we can see that European Cooperative Associations, as well as 

European Corporate Associations, in any case must be transnational 

corporations that combine economic entities from different Member States of 

the European Union 

 

4. Some EU plans relative the development of company law  

The supranational forms of legal persons accepted in the EU are not 

exclusive projects. At the beginning of 1990 -s European Commission 

developed a variety of new kinds of supranational legal entities whose acti vity 

was supposed to be aimed at the implementation of EU-shared tasks 

connected with both trade development and the social policy sphere. The issue 

is projects of statutes of such juridical bodies as European association and 

European mutual society. 

Employee involvement was chosen as the main imperative for the new 

forms of juridical persons. At the level of member -statesɠ legislation this 

problem, firstly developed in the Germany law, found its resolution in the 

Directive on European works councils ʍ 94/95 adopted in 1994. 
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For each of two non-commercial supranational legal persons the 

Commission introduced regulation and guideline projects, the former 

containing the statute of relevant organization and the latter relating to 

employee encouraging. As in the case of EEIG project approval, disagreement 

about the issue, which the suitable guidelines were related to, became a 

roadblock on the way to the realization of the projects.  

The relevant legislation procedures were frozen in 1993. Nevertheless 

the process of approval of these kinds of European legal personsɠ statutes may 

be continued in years to come as consisted with the new agenda in the sphere 

of company law prepared by the Commission in 20036. 

In the report mentioned the Commission envisaged the possib ility to 

prepare the statute of one more supranational organizational legal form of 

entities dedicated to small and medium -sized businessesɞɢEuropean Private 

Societyɣ7. In its attributes this form, if created, will correspond to the limited 

responsibility societies known in Russia and many European states. 

The main objective of the initiative on the European Private Company 

Statute is to help small and medium -sized enterprises (SMEs) to extend their 

business to other Member States and reap the benefits of the Internal Market. 

The SPE Statute was identified as one of the mid-term measures foreseen in 

the EU Company Law and Corporate Governance Action Plan adopted in 2003 

and was given considerable support in a subsequent public consultation on the 

future of t he Action Plan. In February 2007, the European Parliament adopted 

a resolution requesting the Commission to draw up a uniform Statute for a 

European Private Company. Recommendations as to the possible content of 

                                                           
6 Commission Report from the 21st of May, 2003 ɢCommercial partnership law modernization and corporate 

management improvementɣ 
7 Societas Privata Europaea ɞ latin.  
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the Statute are annexed to the Resolution (2006/2013(INI))8. In July 2007, the 

Commission published a questionnaire on the problems companiesɞin 

particular SMEsɞface when conducting cross-border business in the EU and 

on the content of the Statute.  

The European Commission has presented a proposal for a Statute on a 

European Private Company (ɢSPEɣ). This new company form will enable 

small-  and medium-sized enterprises (SMEs) to do business throughout the 

EU, with the aim of cutting costs and encouraging growth in this area. The SPE 

has been designed to address the current onerous obligations on SMEs 

operating across borders, who need to set up subsidiaries in different company 

forms in every Member State in which they want to do business. In practical 

terms, the SPE would mean that SMEs can set up their company in the same 

form, no matter if they do business in their own Member State or in another. 

Opting for the SPE will save entrepreneurs time and money on legal advice, 

management and administration. The proposal will now be submitted to the 

European Parliament and Council.  

The European Business Test Panel was consulted at the same time. On 

2008 was held Conference on the European Private Company. Speakers will 

discuss the economic advantages of a new European company form dedicated 

to SMEs and the content of the future Statute. Some 120 participants from 24 

Member States are expected to attend, representing businesses, public 

administrations, academic circles and advisory professions. 

The European Private Company Statute forms part of a package of 

measures designed to assist SMEs, referred to as the Small Business Act for 

Europe (SBA)9. The objective of the SBA is to make it easier for SMEs to do 

                                                           
8 URL: http://europa.eu/rapid/press -release_IP-07-1146_en.doc 
9URL: http://ec.europa.eu/enterprise/policies/sme/small -business-act/index_en.htm  
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business in the Single Market and consequently to improve their market 

performance. The SPE is one of the priority initiatives of the Commission's 

2008 Work Programme. 

 

Conclusion 

Thus, the primary EU law sets basic provisions on the status of legal 

persons in the EU Members. Documents of the EU institutions aimed primarily 

this, to harmonize national legislatio n. 
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ƯƸƶƵƲƴƬƴƯǆ ƶƵƸƹƧƴƵƩƲƬƴƯư ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ ƶƵ ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ; 

ƻƧƱƹƵƷǂ, ƸƶƵƸƵƨƸƹƩƺǅǀƯƬ ƺƸƶƬƿƴƵƳƺ ƯƸƶƵƲƴƬƴƯǅ ƶƵƸƹƧƴƵƩƲƬƴƯư 

ƌƘƖƞ; ǄƻƻƬƱƹƯƩƴƵƸƹǃ ƻƺƴƱƽƯƵƴƯƷƵƩƧƴƯǆ ƬƩƷƵƶƬưƸƱƵư ƸƯƸƹƬƳǂ ƮƧǀƯƹǂ 
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ƸƵƫƬƷƭƧƴƯƬ ƖƷƵƹƵƱƵƲƵƩ ʍ 15 Ư ʍ 16 Ʊ ƌƩƷƵƶƬưƸƱƵư ƱƵƴƩƬƴƽƯƯ, 

ƺƸƹƧƴƧƩƲƯƩƧǅǀƯƼ ƴƵƩǂƬ ƯƮƳƬƴƬƴƯǆ Ʃ ƶƷƵƽƬƫƺƷƬ ƷƧƨƵƹǂ ƌƩƷƵƶƬưƸƱƵƪƵ 

ƸƺƫƧ ƶƵ ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ. ƙƧƱƭƬ Ʃ ƸƹƧƹǃƬ ƮƧƹƷƵƴƺƹǂ ƹƬƵƷƬƹƯƾƬƸƱƯƬ 

ƧƸƶƬƱƹǂ ƩƵƶƷƵƸƧ Ƶ ƶƷƧƩƵƩƵư ƶƷƯƷƵƫƬ ƶƵƸƹƧƴƵƩƲƬƴƯư ƌƩƷƵƶƬưƸƱƵƪƵ ƘƺƫƧ, 
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ƶƷƵƽƬƫƺƷƧ ƶƯƲƵƹƴǂƼ ƶƵƸƹƧƴƵƩƲƬƴƯư. 
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Abstract.  In this article considers: the problem of the execution of 

judgments of the European Court of Human Rights; factors contributing to the 

successful execution of judgments of the ECtHR; the effectiveness of the 

functioning of the European sy stem of human rights protection; reforms of 

the European human rights protection system.  
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CƵƫƬƷƭƧƴƯƬ ƶƷƧƩ ƾƬƲƵƩƬƱƧ ƶƵƸƹƵǆƴƴƵ ƷƧƸƿƯƷǆƬƹƸǆ. ƌƸƲƯ ƪƵƩƵƷƯƹǃ 

Ƶ ƴƵƷƳƧƹƯƩƴƵƳ ƸƵƫƬƷƭƧƴƯƯ ƬƩƷƵƶƬưƸƱƯƼ ƱƵƴƩƬƴƽƯƵƴƴǂƼ ƶƵƲƵƭƬƴƯư Ƶ 

ƶƷƧƩƧƼ ƾƬƲƵƩƬƱƧ, ƵƴƵ ƵƨƴƵƩƲǆƬƹƸǆ ƱƧƱ ƮƧ ƸƾƬƹ ƯƮƳƬƴƬƴƯǆ ƹƬƱƸƹƧ ƸƧƳƵư 

ƌƩƷƵƶƬưƸƱƵư ƱƵƴƩƬƴƽƯƯ Ƶ ƮƧǀƯƹƬ ƶƷƧƩ ƾƬƲƵƩƬƱƧ Ư ƵƸƴƵƩƴǂƼ ƸƩƵƨƵƫ Ƶƹ 

1950 ƪƵƫƧ1, ƹƧƱ Ư ƶƵ ƳƬƷƬ ƶƷƯƴǆƹƯǆ ƌƩƷƵƶƬưƸƱƯƳ ƸƺƫƵƳ ƷƬƿƬƴƯư ƶƷƯ 

ƷƧƸƸƳƵƹƷƬƴƯƯ ƱƵƴƱƷƬƹƴǂƼ ƫƬƲ2. ƋƧƭƬ ƩǂƸƱƧƮǂƩƧƬƹƸǆ ƳƴƬƴƯƬ, ƾƹƵ 

ƶƷƬƽƬƫƬƴƹƴƧǆ ƶƷƧƱƹƯƱƧ ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ ǆƩƲǆƬƹƸǆ ƯƸƹƵƾƴƯƱƵƳ 

ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ3. 

                                                           
1 URL: http://www.echr.ru/documents/doc/2440800/2440800 -001.htm 
2 ƘƳ. ƶƵƫƷƵƨƴƬƬ: ƈƯƷǅƱƵƩ Ɩ. Ɣ. ƑƵƴƸƹƯƹƺƽƯƵƴƴƵ-ƶƷƧƩƵƩƵư ƸƹƧƹƺƸ ƌƩƷƵƶƬưƸƱƵư ƱƵƴƩƬƴƽƯƯ 1950 ƪ. Ʃ 

ƇƩƸƹƷƯƯ, ƏƸƶƧƴƯƯ Ư ƗƵƸƸƯƯ // ƗƬƧƲƯƮƧƽƯǆ ƱƵƴƸƹƯƹƺƽƯƵƴƴǂƼ ƶƷƯƴƽƯƶƵƩ Ʃ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƬ ƴƧ 

ƸƵƩƷƬƳƬƴƴƵƳ ǄƹƧƶƬ: ƓƧƹƬƷƯƧƲǂ VII ƓƬƭƫƺƴƧƷƵƫƴƵư ƴƧƺƾƴƵ-ƶƷƧƱƹƯƾƬƸƱƵư ƱƵƴƻƬƷƬƴƽƯƯ, 

ƶƵƸƩǆǀƬƴƴƵư ƶƧƳǆƹƯ ƧƱƧƫƬƳƯƱƧ Ɖ. Ɣ. ƑƺƫƷǆƩƽƬƩƧ (ƪ. ƈƬƲƪƵƷƵƫ, 4-5 ƵƱƹǆƨƷǆ 2013 ƪ.) ɞ ƈƬƲƪƵƷƵƫ, 2013. 

Ƙ. 48-53; Biriukov P. On the Problem Execution of the European Court of Human Rights judgments //  URL: 

http://onua.edu.ua/downloads/nauka/2_conference_about_implementation_practice_and_judgments_of_ecth

r-articles.pdf  
3 ƘƳ., ƴƧƶƷƯƳƬƷ: ƉƵƲƵƸǅƱ Ɩ. Ɖ. ƗƬƿƬƴƯǆ ƌƩƷƵƶƬưƸƱƵƪƵ ƘƺƫƧ ƶƵ ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ ƱƧƱ ƯƸƹƵƾƴƯƱ 

ƺƪƵƲƵƩƴƵƪƵ ƶƷƧƩƧ ƗƵƸƸƯƯ: ƫƯƸ. ɨ ƱƧƴƫ. ǅƷƯƫ. ƴƧƺƱ: 12.00.08 / Ɩ. Ɖ. ƉƵƲƵƸǅƱ. ƘƹƧƩƷƵƶƵƲǃ, 2005. 172 c.; 
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ƎƫƬƸǃ ƸƲƬƫƺƬƹ ƴƬ ƸƵƪƲƧƸƯƹǃƸǆ Ƹ ƫƧƴƴǂƳ ƹƬƮƯƸƵƳ. ƕƨǆƮƧƹƬƲǃƴƵƸƹǃ 

ƷƬƿƬƴƯǆ ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ ƫƲǆ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ ƴƬ ƵƮƴƧƾƧƬƹ ƬƪƵ 

ƶƷƬƩƷƧǀƬƴƯǆ Ʃ Ƶƫƴƺ ƯƮ ƻƵƷƳ ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ4. ƘƺƫƬƨƴǂƬ ƧƱƹǂ 

ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƸƺƫƬƨƴǂƼ ƺƾƷƬƭƫƬƴƯư, ƩƱƲǅƾƧǆ ƶƵƸƹƧƴƵƩƲƬƴƯǆ 

ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ, ƴƬ ƸƵƫƬƷƭƧƹ ƴƵƷƳ ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ Ư, ƶƵǄƹƵƳƺ ƴƬ 

ǆƩƲǆǅƹƸǆ ƯƸƹƵƾƴƯƱƧƳƯ ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ, ƱƧƱ ƪƵƩƵƷƯƹƸǆ, ƶƵ 

ƵƶƷƬƫƬƲƬƴƯǅ. ƋƷƺƪƵƬ ƫƬƲƵ, ƾƹƵ ƷƬƿƬƴƯǆ ƌƘƖƞ ƩƼƵƫǆƹ Ʃ ƶƷƧƩƵƩƺǅ ƸƯƸƹƬƳƺ 

ƗƵƸƸƯƯ, ƹƵ ƬƸƹǃ ƳƵƪƺƹ Ư ƫƵƲƭƴǂ ƶƷƯƳƬƴǆƹǃƸǆ ƶƷƯ ƩǂƴƬƸƬƴƯƯ 

ƶƷƧƩƵƶƷƯƳƬƴƯƹƬƲǃƴǂƼ ƧƱƹƵƩ, Ʃ ƹƵƳ ƾƯƸƲƬ ƸƺƫƬƨƴǂƼ. Ɖ ƾƧƸƹƴƵƸƹƯ, Ʃ 

ƶƵƸƹƧƴƵƩƲƬƴƯƯ ƖƲƬƴƺƳƧ ƉƬƷƼƵƩƴƵƪƵ ƘƺƫƧ Ɨƛ ʍ 21 Ƶƹ 27 Ưǅƴǆ 2013 ƪ. 

ƺƸƹƧƴƵƩƲƬƴƵ, ƾƹƵ ƶƷƧƩƵƩǂƬ ƶƵƮƯƽƯƯ ƌƩƷƵƶƬưƸƱƵƪƵ ƘƺƫƧ, ƱƵƹƵƷǂƬ 

ƸƵƫƬƷƭƧƹƸǆ Ʃ ƵƱƵƴƾƧƹƬƲǃƴǂƼ ƶƵƸƹƧƴƵƩƲƬƴƯǆƼ ƘƺƫƧ, ƶƷƯƴǆƹǂƼ Ʃ 

ƵƹƴƵƿƬƴƯƯ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ, ǆƩƲǆǅƹƸǆ ƵƨǆƮƧƹƬƲǃƴǂƳƯ ƫƲǆ ƸƺƫƵƩ5. 

Ə Ʃ ƨƵƲƬƬ ƷƧƴƴƬƳ ƶƵƸƹƧƴƵƩƲƬƴƯƯ ƖƲƬƴƺƳƧ ƉƬƷƼƵƩƴƵƪƵ ƘƺƫƧ Ɨƛ ʍ 5 Ƶƹ 10 

ƵƱƹǆƨƷǆ 2003 ƪ. ƨǂƲƵ ƶƵƫƾƬƷƱƴƺƹƵ, ƾƹƵ ƶƷƯƳƬƴƬƴƯƬ ƸƺƫƧƳƯ ƑƵƴƩƬƴƽƯƯ Ƶ 

ƮƧǀƯƹƬ ƶƷƧƩ ƾƬƲƵƩƬƱƧ Ư ƵƸƴƵƩƴǂƼ ƸƩƵƨƵƫ Ư ƖƷƵƹƵƱƵƲƵƩ Ʊ ƴƬư ƫƵƲƭƴƵ 

ƵƸƺǀƬƸƹƩƲǆƹǃƸǆ Ƹ ƺƾǇƹƵƳ ƶƷƧƱƹƯƱƯ ƌƘƖƞ ƩƵ ƯƮƨƬƭƧƴƯƬ ƲǅƨƵƪƵ 

ƴƧƷƺƿƬƴƯǆ ƑƵƴƩƬƴƽƯƯ6. 

Ƈ ƩƵƹ ƩƵƶƷƵƸ Ƶ ƹƵƳ, ǆƩƲǆǅƹƸǆ ƲƯ ƧƱƹǂ ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ 

ƯƸƹƵƾƴƯƱƧƳƯ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ, ƵƸƹƧƬƹƸǆ ƫƯƸƱƺƸƸƯƵƴƴǂƳ. ƋƵƲƪƵƬ 

ƩƷƬƳǆ ƫƵƳƯƴƯƷƺǅǀƬư Ʃ ƵƹƬƾƬƸƹƩƬƴƴƵư ƫƵƱƹƷƯƴƬ ǆƩƲǆƲƧƸǃ ƹƵƾƱƧ ƮƷƬƴƯǆ, 

                                                           
ƓƬƹƲƵƩƧ Ə. Ƙ. ƗƬƿƬƴƯǆ ƌƩƷƵƶƬưƸƱƵƪƵ ƘƺƫƧ ƶƵ ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ Ʃ ƸƯƸƹƬƳƬ ƯƸƹƵƾƴƯƱƵƩ ƷƵƸƸƯưƸƱƵƪƵ 

ƶƷƧƩƧ: ƫƯƸ. ... ƱƧƴƫ. ǅƷƯƫ. ƴƧƺƱ: 12.00.01 / Ə. Ƙ. ƓƬƹƲƵƩƧ. ƓƵƸƱƩƧ, 2007. 190 Ƹ. 
4 ƘƳ. ƈƯƷǅƱƵƩ Ɩ. Ɣ. ƓƬƭƫƺƴƧƷƵƫƴƵƬ ƶƷƧƩƵ: ƺƾƬƨƴƯƱ. Ɠ., 2013. Ƙ. 567.  
5 ƖƵƸƹƧƴƵƩƲƬƴƯƬ ƖƲƬƴƺƳƧ ƉƬƷƼƵƩƴƵƪƵ ƘƺƫƧ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ Ƶƹ 27 Ưǅƴǆ 2013 ƪ. ʍ 21 «ƕ 

ƶƷƯƳƬƴƬƴƯƯ ƸƺƫƧƳƯ ƵƨǀƬư ǅƷƯƸƫƯƱƽƯƯ ƑƵƴƩƬƴƽƯƯ Ƶ ƮƧǀƯƹƬ ƶƷƧƩ ƾƬƲƵƩƬƱƧ Ư ƵƸƴƵƩƴǂƼ ƸƩƵƨƵƫ Ƶƹ 4 

ƴƵǆƨƷǆ 1950 ƪƵƫƧ» // URL: http :// www.rg.ru/2013/07/05/konvencia-dok.html  
6 ƖƵƸƹƧƴƵƩƲƬƴƯƬ ƖƲƬƴƺƳƧ ƉƬƷƼƵƩƴƵƪƵ ƘƺƫƧ Ɨƛ Ƶƹ 10.10.2003 ƪ. ʍ5 «ƕ ƶƷƯƳƬƴƬƴƯƯ ƸƺƫƧƳƯ ƵƨǀƬư 

ǅƷƯƸƫƯƱƽƯƯ ƵƨǀƬƶƷƯƮƴƧƴƴǂƼ ƶƷƯƴƽƯƶƵƩ Ư ƴƵƷƳ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƫƵƪƵƩƵƷƵƩ Ɨƛ» // URL: 

www.rg.ru/2003/12/02/pravo-doc.html   
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ƾƹƵ ƌƘƖƞ ƮƧƴƯƳƧƬƹƸǆ ƶƷƧƩƵƶƷƯƳƬƴƯƹƬƲǃƴƵư, Ƨ ƴƬ ƶƷƧƩƵƹƩƵƷƾƬƸƱƵư 

ƫƬǆƹƬƲǃƴƵƸƹǃǅ, ƹƵ ƬƸƹǃ ƶƷƯƳƬƴǆƬƹ ƴƵƷƳǂ, Ƨ ƴƬ ƸƵƮƫƧƬƹ ƯƼ. 

ƘƲƬƫƵƩƧƹƬƲǃƴƵ, ƷƬƿƬƴƯǆ Ư ƶƵƸƹƧƴƵƩƲƬƴƯǆ ƘƹƷƧƸƨƺƷƪƸƱƵƪƵ ƸƺƫƧ ƴƬ 

ƸƵƫƬƷƭƧƹ ƶƷƧƩƵƩǂƼ ƴƵƷƳ Ư ƴƬ ƳƵƪƺƹ ƩǂƸƹƺƶƧƹǃ Ʃ ƱƧƾƬƸƹƩƬ ƯƸƹƵƾƴƯƱƵƩ 

ƶƷƧƩƧ7. ƘƺǀƬƸƹƩƺƬƹ Ư ƶƷƵƹƯƩƵƶƵƲƵƭƴƧǆ ƶƵƮƯƽƯǆ8. 

ƖƷƬƫƸƹƧƩƲǆƬƹƸǆ, ƾƹƵ ƷƬƿƬƴƯƬ ƌƘƖƞ ƶƷƯƴƯƳƧƬƹ ƼƧƷƧƱƹƬƷ 

ƶƷƬƽƬƫƬƴƹƴƵƪƵ, ƶƵƸƱƵƲǃƱƺ Ʃ ƴǇƳ ƸƵƫƬƷƭƯƹƸǆ ƾƬƹƱƵ ƩǂƷƧƭƬƴƴƵƬ 

ƵƹƴƵƿƬƴƯƬ ƘƺƫƧ Ʊ ƵƶƷƬƫƬƲƬƴƴǂƳ ƶƷƧƩƵƩǂƳ ƩƵƶƷƵƸƧƳ ƶƵ ƸƵƫƬƷƭƧƴƯǅ 

ƱƵƴƱƷƬƹƴǂƼ ƶƵƲƵƭƬƴƯư ƌƩƷƵƶƬưƸƱƵư ƑƵƴƩƬƴƽƯƯ. 

Ƙ ƹƵƾƱƯ ƮƷƬƴƯǆ ƶƷƧƩƵƩƵư ƶƷƯƷƵƫǂ, ƸƺƫƬƨƴǂư ƶƷƬƽƬƫƬƴƹ 

ƶƷƬƫƸƹƧƩƲǆƬƹ ƸƵƨƵư «ƷƬƿƬƴƯƬ ƶƵ ƱƵƴƱƷƬƹƴƵƳƺ ƫƬƲƺ, ǆƩƲǆǅǀƬƬƸǆ 

ƵƨǆƮƧƹƬƲǃƴǂƳ ƫƲǆ ƸƺƫƵƩ ƹƵư ƭƬ ƯƲƯ ƴƯƮƿƬư ƯƴƸƹƧƴƽƯƯ ƶƷƯ ƷƬƿƬƴƯƯ 

ƧƴƧƲƵƪƯƾƴǂƼ ƫƬƲ, ƲƯƨƵ ƸƲƺƭƧǀƬƬ ƶƷƯƳƬƷƴǂƳ ƵƨƷƧƮƽƵƳ ƹƵƲƱƵƩƧƴƯǆ 

ƮƧƱƵƴƧ, ƴƬ ƯƳƬǅǀƯƳ ƵƨǆƮƧƹƬƲǃƴƵư ƸƯƲǂ»9. 

ƖƷƵƻƬƸƸƵƷ Ɠ. Ɣ. ƓƧƷƾƬƴƱƵ ƩǂƫƬƲǆƬƹ ƹƷƯ ƵƸƴƵƩƴǂƼ ƳƵƫƬƲƯ 

ƶƷƬƽƬƫƬƴƹƧ: Ƨ) ƳƵƫƬƲǃ ƾƧƸƹƴƵư ƧƴƧƲƵƪƯƯ, ƨ) ƴƵƷƳƵƺƸƹƧƴƧƩƲƯƩƧǅǀƧǆ 

ƳƵƫƬƲǃ, Ʃ) ƹƷƬƹǃǆ ƳƵƫƬƲǃ. Ƙƺƹǃ ƶƵƸƲƬƫƴƬư ƮƧƱƲǅƾƧƬƹƸǆ Ʃ ƹƵƳ, ƾƹƵ 

ƸƺƫƬƨƴǂƬ ƷƬƿƬƴƯǆ, ƴƬ ƯƳƬǅǀƯƬ Ʃ ƸƩƵƬƳ ƸƵƫƬƷƭƧƴƯƯ ƵƨǀƯƼ ƴƵƷƳ, 

ƵƶƯƷƧǅƹƸǆ ƴƧ ƵƶƷƬƫƬƲƬƴƴǂƬ ƶƷƧƩƵƩǂƬ ƶƷƯƴƽƯƶǂ, ƸƵƮƫƧǅƹ Ư 

ƶƵƫƫƬƷƭƯƩƧǅƹ ƯƼ, Ƨ ƹƧƱƭƬ ƳƵƪƺƹ ƯƸƶƵƲǃƮƵƩƧƹǃƸǆ ƶƷƯ ƷƧƸƸƳƵƹƷƬƴƯƯ 

ƧƴƧƲƵƪƯƾƴǂƼ ƫƬƲ Ʃ ƨƺƫƺǀƬƳ Ư ƫƲǆ ƫƧƲǃƴƬưƿƬƪƵ ƸƵƩƬƷƿƬƴƸƹƩƵƩƧƴƯǆ 

ƶƷƧƩƵƩƵư ƸƯƸƹƬƳǂ10. 

                                                           
7 ƉƬƴƪƬƷƵƩ Ƈ. ƈ. ƙƬƵƷƯǆ ƪƵƸƺƫƧƷƸƹƩƧ Ư ƶƷƧƩƧ. Ɠ., 1998. Ƙ. 421. 
8 ƑƺƾƯƴ Ɠ. Ɖ. ƓƬƭƫƺƴƧƷƵƫƴǂư ƸƺƫƬƨƴǂư ƶƷƬƽƬƫƬƴƹ ƱƧƱ ƯƸƹƵƾƴƯƱ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ // 

ƓƬƭƫƺƴƧƷƵƫƴƵƬ ƶƷƧƩƵ. 2001. ʍ 1. Ƙ. 22-29; ƑƺƾƯƴ Ɠ. Ɖ. ƖƷƬƽƬƫƬƴƹƴƵƬ ƶƷƧƩƵ ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ ƶƵ 

ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ. ƌƱƧƹƬƷƯƴƨƺƷƪ, 2004. 
9 ƋƧƩƯƫ Ɨ., ƍƵƻƻƷƬ-ƘƶƯƴƵƮƯ Ƒ. ƕƸƴƵƩƴǂƬ ƶƷƧƩƵƩǂƬ ƸƯƸƹƬƳǂ ƸƵƩƷƬƳƬƴƴƵƸƹƯ. Ɠ., 1998. Ƙ. 301. 
10 ƓƧƷƾƬƴƱƵ Ɠ.Ɣ. ƥƷƯƫƯƾƬƸƱƧǆ ƶƷƯƷƵƫƧ Ư ƼƧƷƧƱƹƬƷ ƷƬƿƬƴƯư ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ ƶƵ ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ // 

ƊƵƸƺƫƧƷƸƹƩƵ Ư ƶƷƧƩƵ. 2006. ʍ 2. Ƙ. 12. 
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ƸƯƸƹƬƳǂ ƮƧǀƯƹǂ ƶƷƧƩ ƾƬƲƵƩƬƱƧ 
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Ɖ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƱƲƧƸƸƯƻƯƱƧƽƯƬư Ɠ. Ɣ. ƓƧƷƾƬƴƱƵ ƷƬƿƬƴƯǆ ƌƘƖƞ 

ƳƵƭƴƵ ƵƹƴƬƸƹƯ Ʊ ƶƷƬƽƬƫƬƴƹƧƳ ƹƷƬƹǃƬư ƳƵƫƬƲƯ. ƙƧƱƯƬ ƷƬƿƬƴƯǆ, ǆƩƲǆǆƸǃ 

ƧƱƹƧƳƯ ƹƵƲƱƵƩƧƴƯǆ, ƸƵƮƫƧǅƹ ƵƶƷƬƫƬƲǇƴƴƺǅ ƴƧƶƷƧƩƲǆǅǀƺǅ ƸƺƫƬƨƴƺǅ 

ƶƷƧƱƹƯƱƺ, Ƨ ƹƧƱƭƬ ƱƵƴƱƷƬƹƯƮƯƷƺǅƹ Ư ƷƧƮƩƯƩƧǅƹ ƵƨǀƯƬ ƶƷƯƴƽƯƶǂ, 

ƲƬƭƧǀƯƬ Ʃ ƵƸƴƵƩƬ ƶƵƸƹƧƴƵƩƲƬƴƯư ƘƹƷƧƸƨƺƷƪƸƱƵƪƵ ƘƺƫƧ. 

ƋƷƺƪƯƳƯ ƸƲƵƩƧƳƯ, ƷƬƿƬƴƯƬ ƌƘƖƞ ǆƩƲǆƬƹƸǆ ƶƷƬƽƬƫƬƴƹƵƳ 

ƹƵƲƱƵƩƧƴƯǆ, ƱƵƹƵƷǂư ƶƵƴƯƳƧƬƹƸǆ ƱƧƱ ƵƶƷƬƫƬƲƬƴƯƬ ƸƳǂƸƲƧ ƶƷƧƩƵƩƵư 

ƴƵƷƳǂ ƸƺƫƬƨƴǂƳ ƵƷƪƧƴƵƳ, ƱƵƹƵƷƵƬ ƫƵƲƭƴƵ ƨǂƹǃ ƺƾƹƬƴƵ ƶƷƯ 

ƷƧƸƸƳƵƹƷƬƴƯƯ ƫƬƲ ƶƵ ƫƧƴƴƵư ƸƹƧƹǃƬ. 

ƌƘƖƞ, ƶƵ ƵƨǀƬƳƺ ƶƷƧƩƯƲƺ, ƩǂƴƵƸƯƹ ƷƬƿƬƴƯǆ, ƧƴƧƲƵƪƯƾƴǂƬ ƺƭƬ 

ƸƵƸƹƵǆƩƿƯƳƸǆ, ƾƬƳ ƫƵƸƹƯƪƧƬƹƸǆ ƬƫƯƴƵƵƨƷƧƮƯƬ, ƶƵƸƲƬƫƵƩƧƹƬƲǃƴƵƸƹǃ Ư 

ƵƶƷƬƫƬƲǇƴƴƵƸƹǃ ƹƵƲƱƵƩƧƴƯǆ ƑƵƴƩƬƴƽƯƯ. ƤƹƵƹ ƻƧƱƹ Ư ƶƵƮƩƵƲǆƬƹ ƪƵƩƵƷƯƹǃ 

Ƶ ƶƷƬƽƬƫƬƴƹƴƵƳ ƼƧƷƧƱƹƬƷƬ ƶƷƧƱƹƯƾƬƸƱƯ ƩƸƬƼ ƷƬƿƬƴƯư ƘƺƫƧ. ƖƷƯ ǄƹƵƳ 

Ƙƺƫ ǆƩƲǆƬƹƸǆ ƬƫƯƴƸƹƩƬƴƴǂƳ ƵƷƪƧƴƵƳ, ƱƵƹƵƷǂư ƺƶƵƲƴƵƳƵƾƬƴ ƵƻƯƽƯƧƲǃƴƵ 

ƹƵƲƱƵƩƧƹǃ Ư ƷƧƮǁǆƸƴǆƹǃ ƻƵƷƳƺƲƯƷƵƩƱƯ ƶƵƲƵƭƬƴƯư ƑƵƴƩƬƴƽƯƯ Ư 

ƖƷƵƹƵƱƵƲƵƩ Ʊ ƴƬư. 

ƘƶƵƷǂ ƵƹƴƵƸƯƹƬƲǃƴƵ ǅƷƯƫƯƾƬƸƱƵư ƶƷƯƷƵƫǂ ƶƷƬƽƬƫƬƴƹƧ, ƩƯƫƯƳƵ, 

ƨƺƫƺƹ ƶƷƵƫƵƲƭƧƹǃƸǆ, ƴƵ, ƶƷƬƫƸƹƧƩƲǆƬƹƸǆ, ƾƹƵ ƵƹƩƬƹ ƴƧ ǄƹƵƹ ƩƵƶƷƵƸ ƫƲǆ 

ƶƷƧƱƹƯƱƯ ƨƬƮƷƧƮƲƯƾƬƴ. ƖƷƯƮƴƧƴƯƬ ƯƲƯ ƴƬƶƷƯƮƴƧƴƯƬ ƷƬƿƬƴƯư ƌƘƖƞ 

ƯƸƹƵƾƴƯƱƵƳ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ ƴƯƱƧƱƯƳ ƵƨƷƧƮƵƳ ƴƬ ƩƲƯǆƬƹ ƴƧ 

ƵƨǆƮƧƹƬƲǃƴƵƸƹǃ ƷƬƿƬƴƯư ƘƺƫƧ ƫƲǆ ƪƵƸƺƫƧƷƸƹƩ-ƺƾƧƸƹƴƯƱƵƩ ƑƵƴƩƬƴƽƯƯ, 

ƩƱƲǅƾƧǆ ƗƵƸƸƯǅ, ƹƧƱ ƱƧƱ ǄƹƧ ƵƨǆƮƧƹƬƲǃƴƵƸƹǃ ƵƨƺƸƲƵƩƲƬƴƧ ƴƬ 

ǅƷƯƫƯƾƬƸƱƵư ƶƷƯƷƵƫƵư ƶƷƬƽƬƫƬƴƹƧ, Ƨ ƺƸƹƧƴƵƩƲƬƴƧ ƳƬƭƫƺƴƧƷƵƫƴǂƳ 

ƫƵƪƵƩƵƷƵƳ. 

ƑƧƱ ƯƮƩƬƸƹƴƵ, ƗƵƸƸƯǆ ǆƩƲǆƬƹƸǆ ƲƯƫƬƷƵƳ ƶƵ ƱƵƲƯƾƬƸƹƩƺ ƶƵƫƧƴƴǂƼ 

ƶƷƵƹƯƩ ƴƬƬ ƭƧƲƵƨ. ƘƵƪƲƧƸƴƵ ƫƧƴƴǂƳ ƵƹƾƬƹƧ ƌƘƖƞ ƮƧ 2013 ƪƵƫ, ƮƧ 
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ƺƱƧƮƧƴƴǂư ƶƬƷƯƵƫ Ʃ ƵƹƴƵƿƬƴƯƯ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ ƨǂƲƵ ƩǂƴƬƸƬƴƵ 

129 ƶƵƸƹƧƴƵƩƲƬƴƯư, Ʃ 119 ƯƮ ƴƯƼ ƗƵƸƸƯǆ ƨǂƲƧ ƶƷƯƮƴƧƴƧ ƩƯƴƵƩƴƵư Ʃ 

ƴƧƷƺƿƬƴƯƯ ƶƷƧƩ ƾƬƲƵƩƬƱƧ11. 

ƖƵ ƳƴƬƴƯǅ ƵƷƪƧƴƵƩ ƘƵƩƬƹƧ ƌƩƷƵƶǂ, ƨƵƲǃƿƵƬ ƾƯƸƲƵ ƭƧƲƵƨ, 

ƶƵƸƹƺƶƧǅǀƯƼ Ʃ Ƙƺƫ, ƴƧƶƷǆƳƺǅ ƸƩǆƮƧƴƵ Ƹ ƶƷƵƨƲƬƳƧƳƯ ƯƸƶƵƲƴƬƴƯǆ 

ƶƵƸƹƧƴƵƩƲƬƴƯư ƘƺƫƧ Ư ƯƳƶƲƬƳƬƴƹƧƽƯƯ ƑƵƴƩƬƴƽƯƯ Ƶ ƮƧǀƯƹƬ ƶƷƧƩ 

ƾƬƲƵƩƬƱƧ Ư ƵƸƴƵƩƴǂƼ ƸƩƵƨƵƫ Ʃ ƶƷƧƩƵƩǂƬ ƸƯƸƹƬƳǂ ƪƵƸƺƫƧƷƸƹƩ12. ƗƧƨƵƹƧ ƶƵ 

ƯƸƶƵƲƴƬƴƯǅ ƶƵƸƹƧƴƵƩƲƬƴƯư ƘƺƫƧ ƩƬƫƬƹƸǆ ƱƧƱ ƴƧ ƺƷƵƩƴƬ ƘƵƩƬƹƧ ƌƩƷƵƶǂ, 

ƹƧƱ Ư ƴƧ ƴƧƽƯƵƴƧƲǃƴƵƳ ƺƷƵƩƴƬ. 

ƔƧ ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƺƷƵƩƴƬ ƷƧƮƷƧƨƵƹƱƺ ƶƷƵƽƬƫƺƷ, ƸƶƵƸƵƨƸƹƩƺǅǀƯƼ 

ƨƵƲƬƬ ƨǂƸƹƷƵƳƺ Ư ǄƻƻƬƱƹƯƩƴƵƳƺ ƯƸƶƵƲƴƬƴƯǅ ƪƵƸƺƫƧƷƸƹƩƧƳƯ 

ƶƵƸƹƧƴƵƩƲƬƴƯư ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ, ƵƸƺǀƬƸƹƩƲǆǅƹ ƑƵƳƯƹƬƹ ƳƯƴƯƸƹƷƵƩ 

ƘƵƩƬƹƧ ƌƩƷƵƶǂ, ƖƧƷƲƧƳƬƴƹƸƱƧǆ ƧƸƸƧƳƨƲƬǆ ƘƵƩƬƹƧ ƌƩƷƵƶǂ (ƖƇƘƌ), 

ƌƩƷƵƶƬưƸƱƧǆ ƱƵƳƯƸƸƯǆ ƮƧ ƫƬƳƵƱƷƧƹƯǅ ƾƬƷƬƮ ƶƷƧƩƵ (ƉƬƴƬƽƯƧƴƸƱƧǆ 

ƑƵƳƯƸƸƯǆ), ƑƵƳƯƸƸƧƷ ƶƵ ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ, ƌƩƷƵƶƬưƸƱƧǆ ƱƵƳƯƸƸƯǆ ƶƵ 

ǄƻƻƬƱƹƯƩƴƵƸƹƯ ƶƷƧƩƵƸƺƫƯǆ (CEPEJ), ƑƵƴƸƺƲǃƹƧƹƯƩƴǂư ƘƵƩƬƹ ƶƷƵƱƺƷƵƷƵƩ 

ƌƩƷƵƶǂ (CCEP) Ư ƑƵƴƸƺƲǃƹƧƹƯƩƴǂư ƘƵƩƬƹ ƬƩƷƵƶƬưƸƱƯƼ ƸƺƫƬư (CCEJ). 

ƋƬǆƹƬƲǃƴƵƸƹǃ ƺƱƧƮƧƴƴǂƼ Ư ƫƷƺƪƯƼ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƵƷƪƧƴƵƩ ƸƶƵƸƵƨƸƹƩƺƬƹ 

ƺƸƱƵƷƬƴƯǅ ƯƸƶƵƲƴƬƴƯǆ ƶƵƸƹƧƴƵƩƲƬƴƯư13. 

ƔƧƶƷƯƳƬƷ, ƉƬƴƬƽƯƧƴƸƱƧǆ ƑƵƳƯƸƸƯǆ ǆƩƲǆƬƹƸǆ ƶƷƯƮƴƧƴƴǂƳ 

ƴƬƮƧƩƯƸƯƳǂƳ ƻƵƷƺƳƵƳ ƶƵ ƵƨƳƬƴƺ ƯƫƬǆƳƯ Ʃ ƶƷƧƩƵƩƵư ƸƻƬƷƬ. ƤƹƵ 

ƱƵƴƸƺƲǃƹƧƹƯƩƴǂư ƵƷƪƧƴ ƘƵƩƬƹƧ ƌƩƷƵƶǂ, Ʃ ƸƵƸƹƧƩ ƱƵƹƵƷƵƪƵ ƩƼƵƫǆƹ 

                                                           
11 URL: http://roseurosud.org/novosti/78 -statistika -evropejskogo-suda-za-2013 
12 Resolution on Institutional and functional arrangements for the protection of human rights at national and 

European level, adopted at the European Ministerial Conference on Human Rights, held in Rome in November 

2000 // www.coe.int/t/dghl/standardsetting/cddh/Proceedings/Rome  
13 Supervision of the execution of judgments of the European Court of Human Rights, 2 nd Annual Report of 

the Committee of Ministers of the Council of Europe. 2008. P.11 -14. 

www.coe.int/t/dghl/standardsetting/cddh/Proceedings/Rome
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ƴƬƮƧƩƯƸƯƳǂƬ ǄƱƸƶƬƷƹǂ (ƶƷƬƶƵƫƧƩƧƹƬƲƯ ƶƷƧƩƧ, ƸƺƫǃƯ ƱƵƴƸƹƯƹƺƽƯƵƴƴǂƼ 

ƸƺƫƵƩ, ƶƷƬƫƸƹƧƩƯƹƬƲƯ ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƵƷƪƧƴƵƩ Ư ƫƷ.) ƑƵƳƯƸƸƯǆ 

ƶƷƵƩƵƫƯƹ ƸƷƧƩƴƯƹƬƲǃƴǂƬ ƯƸƸƲƬƫƵƩƧƴƯǆ, ƪƵƹƵƩƯƹ ƮƧƱƲǅƾƬƴƯǆ, 

ƶƷƬƫƸƹƧƩƲǆƬƹ ƫƵƱƲƧƫǂ ƶƵ ƧƱƹƺƧƲǃƴǂƳ ƵƨǀƬƬƩƷƵƶƬưƸƱƯƳ ƹƬƳƧƳ. Ɖ 

ƾƧƸƹƴƵƸƹƯ, ƶƵ ƮƧƶƷƵƸƺ ƖƇƘƌ Ʃ ƸƩǆƮƯ Ƹ ƸƺǀƬƸƹƩƵƩƧƴƯƬƳ ƫƩƺƼ 

ƷƬƪƯƵƴƧƲǃƴǂƼ ƳƬƼƧƴƯƮƳƵƩ ɞ ƌƩƷƵƶƬưƸƱƵư ƱƵƴƩƬƴƽƯƯ Ư ƑƵƴƩƬƴƽƯƯ ƘƔƊ 

Ƶƨ ƵƸƴƵƩƴǂƼ ƶƷƧƩƧƼ Ư ƸƩƵƨƵƫƧƼ ɞ ƶƵƫƪƵƹƵƩƲƬƴƵ ƎƧƱƲǅƾƬƴƯƬ 

ƉƬƴƬƽƯƧƴƸƱƵư ƑƵƳƯƸƸƯƯ ƘƵƩƬƹƧ ƌƩƷƵƶǂ «ƕ ǅƷƯƫƯƾƬƸƱƯƼ ƶƷƵƨƲƬƳƧƼ, 

ƸƩǆƮƧƴƴǂƼ Ƹ ƸƵƸƺǀƬƸƹƩƵƩƧƴƯƬƳ ƌƩƷƵƶƬưƸƱƵư ƑƵƴƩƬƴƽƯƯ ƶƵ ƶƷƧƩƧƳ 

ƾƬƲƵƩƬƱƧ Ư ƑƵƴƩƬƴƽƯƯ ƘƔƊ Ƶƨ ƵƸƴƵƩƴǂƼ ƶƷƧƩƧƼ Ư ƸƩƵƨƵƫƧƼ ƾƬƲƵƩƬƱƧ»14. 

Ɖ ƱƵƴƹƬƱƸƹƬ ƯƸƶƵƲƴƬƴƯǆ ƶƵƸƹƧƴƵƩƲƬƴƯư ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ 

ƑƵƳƯƸƸƯǆ ƴƧ ƵƸƴƵƩƬ ƧƴƧƲƯƮƧ ƴƧƯƨƵƲƬƬ ƷƧƸƶƷƵƸƹƷƧƴƬƴƴǂƼ ƶƷƵƨƲƬƳ 

ƷƧƮƷƧƨƧƹǂƩƧƬƹ ƷƬƱƵƳƬƴƫƧƽƯƯ ƶƵ ƷƬƿƬƴƯǅ ǄƹƯƼ ƶƷƵƨƲƬƳ, ƫƧƬƹ 

ǄƱƸƶƬƷƹƴǂƬ ƵƽƬƴƱƯ ƮƧƱƵƴƵƫƧƹƬƲǃƴǂƳ ƯƴƯƽƯƧƹƯƩƧƳ ƱƵƴƱƷƬƹƴǂƼ 

ƪƵƸƺƫƧƷƸƹƩ15. 

ƑƵƳƯƹƬƹ ƓƯƴƯƸƹƷƵƩ ƘƵƩƬƹƧ ƌƩƷƵƶǂ Ʃ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƶƵƲƵƭƬƴƯǆƳƯ 

ƘƹƧƹǃƯ 15.b ƚƸƹƧƩƧ ƘƵƩƬƹƧ ƌƩƷƵƶǂ ƷƧƮƷƧƨƧƹǂƩƧƬƹ ƷƬƱƵƳƬƴƫƧƽƯƯ 

ƴƧƽƯƵƴƧƲǃƴǂƳ ƩƲƧƸƹǆƳ ƪƵƸƺƫƧƷƸƹƩ ɞ ƺƾƧƸƹƴƯƱƵƩ, Ƶ ƩǂƶƵƲƴƬƴƯƯ ƱƵƹƵƷǂƼ 

ƪƵƸƺƫƧƷƸƹƩƧ ƶƵ ƮƧƶƷƵƸƺ ƑƵƳƯƹƬƹƧ ƓƯƴƯƸƹƷƵƩ ƵƨǆƮƧƴǂ ƶƷƬƫƵƸƹƧƩƯƹǃ 

ƯƴƻƵƷƳƧƽƯǅ. ƖƵ ƷƧƸƸƳƧƹƷƯƩƧƬƳƵư ƶƷƵƨƲƬƳƬ ƨǂƲ ƶƷƯƴǆƹ Ʒǆƫ 

ƸƵƵƹƩƬƹƸƹƩƺǅǀƯƼ ƷƬƱƵƳƬƴƫƧƽƯư, ƶƬƷƩƧǆ ƯƮ ƱƵƹƵƷǂƼ ɞ ƗƬƱƵƳƬƴƫƧƽƯǆ Ƶ 

ƶƬƷƬƸƳƵƹƷƬ ƫƬƲ ƴƧ ƴƧƽƯƵƴƧƲǃƴƵƳ ƺƷƵƩƴƬ ƶƵƸƲƬ ƩǂƴƬƸƬƴƯǆ 

                                                           
14 Avis sur les proble`mes juridiques de`coulant de la coexistence de la Convention des droits de lɠhomme et 

des liberate`s fondamentales de la Communaute` des Etats independants et de la Convention Europe`enne 

des droits de lɠhomme, CDL (1998)017f-restr 
15 ƘƳ., ƴƧƶƷƯƳƬƷ, ƫƵƱƲƧƫ ƑƵƳƯƸƸƯƯ, ƶƵƸƩǆǀƬƴƴǂư ƸƷƬƫƸƹƩƧƳ ƮƧǀƯƹǂ Ƶƹ ƾƷƬƮƳƬƷƴƵư ƫƲƯƹƬƲǃƴƵƸƹƯ 

ƸƺƫƬƨƴǂƼ ƷƧƮƨƯƷƧƹƬƲǃƸƹƩ: Report on the Effectiveness of National Remedies in respect of Excessive Length 

of Proceedings adopted at 69th Plenary Session of December 2006. 
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ƶƵƸƹƧƴƵƩƲƬƴƯǆ ƌƘƖƞ ɞ ƶƷƯƴǆƹƧ ƑƵƳƯƹƬƹƵƳ ƓƯƴƯƸƹƷƵƩ 19 ǆƴƩƧƷǆ 2000 

ƪƵƫƧ16. 

Ɖ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƺƱƧƮƧƴƴƵư ƗƬƱƵƳƬƴƫƧƽƯƬư ƪƵƸƺƫƧƷƸƹƩƧ, ƩƱƲǅƾƧǆ 

ƗƵƸƸƯǅ, ƶƷƯƴǆƲƯ ƸƵƵƹƩƬƹƸƹƩƺǅǀƬƬ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƵ, Ʃ ƱƵƹƵƷƵƳ 

ƶƷƬƫƺƸƳƵƹƷƬƴƧ ƩƵƮƳƵƭƴƵƸƹǃ ƶƬƷƬƸƳƵƹƷƧ ƺƪƵƲƵƩƴǂƼ ƫƬƲ, Ƨ Ʃ 

ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƬ ƶƷƯƳƬƷƴƵ 40% ƪƵƸƺƫƧƷƸƹƩ ɞ ƹƧƱƭƬ ƩƵƮƳƵƭƴƵƸƹǃ ƫƲǆ 

ƶƬƷƬƸƳƵƹƷƧ Ʃ ƪƷƧƭƫƧƴƸƱƵư Ư ƧƫƳƯƴƯƸƹƷƧƹƯƩƴƵư ƶƷƵƽƬƫƺƷƧƼ ƶƵƸƲƬ 

ƩǂƴƬƸƬƴƯǆ ƌƩƷƵƶƬưƸƱƯƳ ƘƺƫƵƳ ƶƵƸƹƧƴƵƩƲƬƴƯǆ17. 

Ɖ 2004 ƪƵƫƺ ƑƵƳƯƹƬƹƵƳ ƓƯƴƯƸƹƷƵƩ ƨǂƲƧ ƩǂƴƬƸƬƴƧ ƗƬƱƵƳƬƴƫƧƽƯǆ «ƕ 

ƶƷƯƳƬƴƬƴƯƯ ƶƵƲƵƭƬƴƯư ƌƩƷƵƶƬưƸƱƵư ƑƵƴƩƬƴƽƯƯ ƶƵ ƖƷƧƩƧƳ ƾƬƲƵƩƬƱƧ Ʃ 

ƺƴƯƩƬƷƸƯƹƬƹƸƱƵƳ ƵƨƷƧƮƵƩƧƴƯƯ Ư ƶƷƵƻƬƸƸƯƵƴƧƲǃƴƵƳ ƵƨƺƾƬƴƯƯ», Ƶ 

ƩǂƸƿƬƳ ƵƨƷƧƮƵƩƧƴƯƯ Ư ƶƷƵƻƬƸƸƯƵƴƧƲǃƴƵư ƶƵƫƪƵƹƵƩƱƬ18, Ʃ ƱƵƹƵƷƵư 

ƑƵƳƯƹƬƹ ƶƷƯƮƩƧƲ ƪƵƸƺƫƧƷƸƹƩƧ ƵƨƬƸƶƬƾƯƹǃ ƧƫƬƱƩƧƹƴǂư ƺƷƵƩƬƴǃ ƵƨƺƾƬƴƯǆ 

ƬƩƷƵƶƬưƸƱƯƳ ƸƹƧƴƫƧƷƹƧƳ ƶƺƹƬƳ ƩƩƬƫƬƴƯǆ ƶƷƧƩƧ ƌƑƖƞ Ʃ ƾƯƸƲƵ 

ƵƨǆƮƧƹƬƲǃƴǂƼ ƱƺƷƸƵƩ, Ƨ ƹƧƱƭƬ ƶƺƹƬƳ ƩƱƲǅƾƬƴƯǆ ƱƵƳƶƵƴƬƴƹƵƩ, 

ƶƵƸƩǆǀƬƴƴǂƼ ƫƧƴƴƵư ƹƬƳƧƹƯƱƬ, Ʃ ƵƨǀƯƬ ƱƺƷƸǂ ƺƪƵƲƵƩƴƵƪƵ, ƪƷƧƭƫƧƴƸƱƵƪƵ 

ƶƷƧƩƧ Ư ƶƷƵƽƬƸƸƧ Ư ƫƷƺƪƯƼ ƫƯƸƽƯƶƲƯƴ ƶƷƯ ƵƨƺƾƬƴƯƯ ǅƷƯƸƶƷƺƫƬƴƽƯƯ. 

ƘƹƧƴƫƧƷƹǂ ƌƑƖƞ ƹƧƱƭƬ ƫƵƲƭƴǂ ƨǂƹǃ ƩƱƲǅƾƬƴǂ Ʃ ƱƩƧƲƯƻƯƱƧƽƯƵƴƴǂƬ 

ǄƱƮƧƳƬƴǂ ƫƲǆ ƸƺƫƬư, ƶƷƵƱƺƷƵƷƵƩ, ƸƵƹƷƺƫƴƯƱƵƩ ƶƷƧƩƵƵƼƷƧƴƯƹƬƲǃƴǂƼ 

ƵƷƪƧƴƵƩ, ƺƾƷƬƭƫƬƴƯư ƵƪƷƧƴƯƾƬƴƯǆ Ư ƲƯƿƬƴƯǆ ƸƩƵƨƵƫǂ, 

ƯƳƳƯƪƷƧƽƯƵƴƴǂƼ ƸƲƺƭƨ Ʃ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƯƼ ƶƷƧƱƹƯƾƬƸƱƯƳƯ 

ƶƵƹƷƬƨƴƵƸƹǆƳƯ. 

                                                           
16 14 CM Recommendation No. R (2000) 2 of the Committee of Ministers to member states on the re-

examination or reopening of certain cases at domestic level following j udgments of the European Court of 

Human Rights, 19 January 2000. 
17 AS/Jur (2007) 35 rev 2, The effectiveness of the European Convention on Human Rights at national level. 

Working document, 26 July 2007, 52. 
18 ƘƓ Recommendation Rec (2004) 4 on the European Convention on Human Rights in university 

educationand professional training, 12 May 2004.  
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ƤƹƵ ƹƷƬƨƵƩƧƴƯƬ ƑƵƳƯƹƬƹƧ ƓƯƴƯƸƹƷƵƩ ƴƬ ƺƹƷƧƹƯƲƵ ƸƩƵƬư 

ƧƱƹƺƧƲǃƴƵƸƹƯ Ư ƾƬƷƬƮ 10 ƲƬƹ. Ɖ ƶƲƧƴƬ ƳƬƷƵƶƷƯǆƹƯư ƶƵ ƯƸƶƵƲƴƬƴƯǅ 

ƶƯƲƵƹƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ «ƇƴƧƴǃƬƩ Ư ƫƷƺƪƯƬ ƶƷƵƹƯƩ ƗƵƸƸƯƯ» ƶƵƫ 

ƶƺƴƱƹƵƳ 2 ƮƧƶƲƧƴƯƷƵƩƧƴƵ «ƕƨƬƸƶƬƾƯƹǃ ƩƱƲǅƾƬƴƯƬ Ʃ 2013 ƪ. Ʃ ƺƾƬƨƴǂƬ 

ƶƲƧƴǂ, ƶƷƵƪƷƧƳƳǂ ƵƨƺƾƬƴƯǆ, ƶƵƩǂƿƬƴƯǆ ƱƩƧƲƯƻƯƱƧƽƯƯ Ư 

ƶƷƵƻƬƸƸƯƵƴƧƲǃƴƵư ƶƵƫƪƵƹƵƩƱƯ (ƶƬƷƬƶƵƫƪƵƹƵƩƱƯ), ƸƹƧƭƯƷƵƩƱƯ ƱƧƫƷƵƩ (Ʃ 

ƹƵƳ ƾƯƸƲƬ ƱƧƫƷƵƩƵƪƵ ƷƬƮƬƷƩƧ) ƵƷƪƧƴƵƩ Ư ƺƾƷƬƭƫƬƴƯư ƚƏƘ, Ƨ ƹƧƱƭƬ ƫƷƺƪƯƼ 

ƱƵƳƶƬƹƬƴƹƴǂƼ ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƵƷƪƧƴƵƩ ƩƵƶƷƵƸǂ ƯƮƺƾƬƴƯǆ 

ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƸƹƧƴƫƧƷƹƵƩ, ƶƷƧƱƹƯƱƯ ƌƩƷƵƶƬưƸƱƵƪƵ ƘƺƫƧ Ư ƵƶǂƹƧ 

ƫƷƺƪƯƼ ƸƹƷƧƴ ƶƵ ƵƨƬƸƶƬƾƬƴƯǅ ƩƮƩƬƿƬƴƴƵƪƵ ƶƵƫƼƵƫƧ Ʊ ƯƮƨƷƧƴƯǅ ƳƬƷǂ 

ƶƷƬƸƬƾƬƴƯǆ Ʃ ƩƯƫƬ ƮƧƱƲǅƾƬƴƯǆ ƶƵƫ ƸƹƷƧƭƺ Ư ƴƧƫƲƬƭƧǀƯƼ ƺƸƲƵƩƯư 

ƸƵƫƬƷƭƧƴƯǆ ƶƵƫ ƸƹƷƧƭƬư ƶƵƫƵƮƷƬƩƧƬƳǂƼ Ư ƵƨƩƯƴǆƬƳǂƼ»19. 

ƗƬƱƵƳƬƴƫƧƽƯǆ ƵƹƴƵƸƯƹƬƲǃƴƵ ƶƵƩǂƿƬƴƯǆ ǄƻƻƬƱƹƯƩƴƵƸƹƯ 

ƯƸƶƵƲƴƬƴƯǆ ƶƵƸƹƧƴƵƩƲƬƴƯư ƌƩƷƵƶƬưƸƱƵƪƵ ƘƺƫƧ ƴƧ ƴƧƽƯƵƴƧƲǃƴƵƳ ƺƷƵƩƴƬ, 

ƶƷƯƴǆƹƧǆ ƑƵƳƯƹƬƹƵƳ ƓƯƴƯƸƹƷƵƩ 6 ƻƬƩƷƧƲǆ 2008 ƪ.20, ƶƷƯƮǂƩƧƲƧ 

ƪƵƸƺƫƧƷƸƹƩƧ ƸƵƮƫƧƹǃ ƵƷƪƧƴ ƯƲƯ ƫƵƲƭƴƵƸƹƴƵƬ ƲƯƽƵ, Ʃ ƵƨǆƮƧƴƴƵƸƹƯ 

ƱƵƹƵƷƵƪƵ ƩƼƵƫƯƲƧ ƨǂ ƱƵƵƷƫƯƴƧƽƯǆ ƶƷƵƽƬƸƸƧ ƯƸƶƵƲƴƬƴƯǆ ƶƵƸƹƧƴƵƩƲƬƴƯư 

ƘƺƫƧ; ƵƨƬƸƶƬƾƯƹǃ ƷƧƸƶƷƵƸƹƷƧƴƬƴƯƬ ƹƬƱƸƹƵƩ ƶƵƸƹƧƴƵƩƲƬƴƯư ƌƘƖƞ, 

ƶƵƫƲƬƭƧǀƯƼ ƯƸƶƵƲƴƬƴƯǅ, Ƨ ƹƧƱƭƬ ƱƧƱ ƳƵƭƴƵ ƸƱƵƷƬƬ ƵƶƷƬƫƬƲǆƹǃ ƳƬƷǂ, 

ƹƷƬƨƺƬƳǂƬ ƫƲǆ ƯƸƶƵƲƴƬƴƯǆ ƶƵƸƹƧƴƵƩƲƬƴƯư. 

ƖƵ ƵƨǀƬƳƺ ƶƷƧƩƯƲƺ, ƌƩƷƵƶƬưƸƱƯư Ƹƺƫ ƶƷƯ ƩǂƴƬƸƬƴƯƯ 

ƶƵƸƹƧƴƵƩƲƬƴƯǆ, ƱƵƴƸƹƧƹƯƷƺǅǀƬƪƵ ƴƧƷƺƿƬƴƯƬ ƑƵƴƩƬƴƽƯƯ, ƴƬ ƩƶƷƧƩƬ 

ƫƧƩƧƹǃ ƪƵƸƺƫƧƷƸƹƩƺ-ƵƹƩƬƹƾƯƱƺ ƱƵƴƱƷƬƹƴǂƬ ƶƷƬƫƶƯƸƧƴƯǆ, ƱƧƱ ƫƵƲƭƴǂ 

                                                           
19 http://minjust.ru/sites/default/files/basetype/2013/03/prilozhenie_1_ananev.docx  
20 CM Rec (2008) 2, Recommendation of the Committee of Ministers to member states on efficient domestic 

capacity for rapid execution of judgments of the ECtHR, 6 February 2008, 1. 
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ƨǂƹǃ ƯƮƳƬƴƬƴǂ ƮƧƱƵƴǂ, Ư ƱƧƱƯƬ ƷƬƻƵƷƳǂ ƫƵƲƭƴǂ ƨǂƹǃ ƶƷƯƴǆƹǂ. 

ƕƨǆƮƧƴƴƵƸƹǃ ƶƵ ƴƧƫƮƵƷƺ ƮƧ ƯƸƶƵƲƴƬƴƯƬƳ ƶƵƸƹƧƴƵƩƲƬƴƯư ƘƺƫƧ Ʃ 

ƸƵƵƹƩƬƹƸƹƩƯƯ ƸƵ Ƹƹ. 46 ƑƵƴƩƬƴƽƯƯ ƩƵƮƲƵƭƬƴƧ ƴƧ ƑƵƳƯƹƬƹ ƳƯƴƯƸƹƷƵƩ, 

ƱƵƹƵƷǂư ƶƷƵƩƬƷǆƬƹ, ƨǂƲƧ ƲƯ ƩǂƶƲƧƾƬƴƧ ƸƶƷƧƩƬƫƲƯƩƧǆ ƱƵƳƶƬƴƸƧƽƯǆ, Ƨ 

ƹƧƱƭƬ ƨǂƲƯ ƲƯ ƶƷƯƴǆƹǂ ƳƬƷǂ ƫƲǆ ƹƵƪƵ, ƾƹƵƨǂ ƶƷƬƱƷƧƹƯƹǃ ƴƧƷƺƿƬƴƯƬ ƯƲƯ 

ƶƷƬƫƵƹƩƷƧƹƯƹǃ ƴƵƩǂƬ ƴƧƷƺƿƬƴƯǆ ƑƵƴƩƬƴƽƯƯ. ƌƸƲƯ ƷƧƴǃƿƬ ƌƩƷƵƶƬưƸƱƯư 

cƺƫ Ʃ ƸƩƵƯƼ ƶƵƸƹƧƴƵƩƲƬƴƯǆƼ ƶƷƵƸƹƵ ƱƵƴƸƹƧƹƯƷƵƩƧƲ, ƯƳƬƲƵ ƲƯ ƳƬƸƹƵ 

ƴƧƷƺƿƬƴƯƬ ƑƵƴƩƬƴƽƯƯ, ƹƵ ƴƧƾƯƴƧǆ Ƹ 2004 ƪƵƫƧ ƺ ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ 

ƶƵǆƩƯƲƵƸǃ ƶƵƲƴƵƳƵƾƯƬ ƹƷƬƨƵƩƧƹǃ Ƶƹ ƪƵƸƺƫƧƷƸƹƩ-ƴƧƷƺƿƯƹƬƲƬư ƶƷƯƴǆƹƯǆ 

ƳƬƷ ƵƨǀƬƪƵ ƼƧƷƧƱƹƬƷƧ. ƤƹƯ ƯƮƳƬƴƬƴƯǆ Ʃ ƶƷƵƽƬƫƺƷƬ ƷƧƨƵƹǂ ƘƺƫƧ 

ƶƷƵƯƮƵƿƲƯ Ʃ ƸƩǆƮƯ Ƹ ƶƷƯƴǆƹƯƬƳ ƑƵƳƯƹƬƹƵƳ ƳƯƴƯƸƹƷƵƩ ƗƬƮƵƲǅƽƯƯ 

2004(3)9, Ʃ ƱƵƹƵƷƵư Ƙƺƫƺ ƨǂƲƵ ƶƷƬƫƲƵƭƬƴƵ ƺƱƧƮǂƩƧƹǃ Ʃ ƸƩƵƯƼ 

ƶƵƸƹƧƴƵƩƲƬƴƯǆƼ, ƱƧƱƧǆ ƸƯƸƹƬƳƴƧǆ ƶƷƵƨƲƬƳƧ ǆƩƲǆƬƹƸǆ ƶƷƯƾƯƴƵư 

ƴƧƷƺƿƬƴƯǆ, Ư Ʃ ƾƬƳ ƯƸƹƵƾƴƯƱ ǄƹƵư ƶƷƵƨƲƬƳǂ, ƫƲǆ ƹƵƪƵ, ƾƹƵƨǂ ƶƵƳƵƾǃ 

ƪƵƸƺƫƧƷƸƹƩƧƳ-ƺƾƧƸƹƴƯƱƧƳ Ʃ ƬƬ ƷƧƮƷƬƿƬƴƯƯ21. Ɖ ǄƹƵƹ ƭƬ ƫƬƴǃ ƑƵƳƯƹƬƹ 

ƓƯƴƯƸƹƷƵƩ ƩǂƴƬƸ ƗƬƱƵƳƬƴƫƧƽƯǅ (2004)6 «ƕ ƶƵƩǂƿƬƴƯƯ ǄƻƻƬƱƹƯƩƴƵƸƹƯ 

ƩƴƺƹƷƬƴƴƯƼ ƸƷƬƫƸƹƩ ƶƷƧƩƵƩƵư ƮƧǀƯƹǂ»22, Ʃ ƱƵƹƵƷƵư ƑƵƳƯƹƬƹ 

ƷƬƱƵƳƬƴƫƵƩƧƲ ƪƵƸƺƫƧƷƸƹƩƧƳ, ƾƹƵ Ʃ ƸƲƺƾƧƬ ƩǂƴƬƸƬƴƯǆ ƶƵƸƹƧƴƵƩƲƬƴƯư 

ƘƺƫƧ, ƱƵƹƵƷǂƬ ƺƱƧƮǂƩƧǅƹ ƴƧ ƸƹƷƺƱƹƺƷƴǂƬ ƯƲƯ ƵƨǀƯƬ ƶƷƵƨƲƬƳǂ Ʃ 

ƴƧƽƯƵƴƧƲǃƴƵƳ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƬ ƯƲƯ ƶƷƧƩƵƶƷƯƳƬƴƯƹƬƲǃƴƵư ƶƷƧƱƹƯƱƬ, 

ƶƷƵƩƬƷƯƹǃ ǄƻƻƬƱƹƯƩƴƵƸƹǃ ƸƺǀƬƸƹƩƺǅǀƯƼ ƩƴƺƹƷƬƴƴƯƼ ƸƷƬƫƸƹƩ ƶƷƧƩƵƩƵư 

ƮƧǀƯƹǂ Ư, ƬƸƲƯ ǄƹƵ ƴƬƵƨƼƵƫƯƳƵ, ƷƧƮƷƧƨƵƹƧƹǃ ƹƧƱƯƬ ǄƻƻƬƱƹƯƩƴǂƬ 

                                                           
21 CM Resolution Res (2004) 3 on judgments revealing an underlying systemic problem, 12 May 2004 // URL: 

https://wcd.coe.int/ViewDoc.jsp?Ref=Res(2004)3&Language=lanFrench&Ver=ori ginal&Site=CM&BackColo

rInternet=9999CC&BackColorIntranet=FDC864&BackColorLogged=FFAC75 
22 Recommandation Rec(2004)6 du Comite des Ministres aux Etats membres sur l'amelioration des recours 

internes // URL: https://wcd.coe.int/ViewDoc.jsp?Ref=Res(2004)3&L anguage=lanFrench&Ver=original  

&Site=CM&BackColorInternet=9999CC&BackColorIntranet=FDC864&BackColorLogged=FFAC75 

https://wcd.coe.int/ViewDoc.jsp?Ref=Res(2004)3&Language=lanFrench&Ver=original&Site=CM&BackColorInternet=9999CC&BackColorIntranet=FDC864&BackColorLogged=FFAC75
https://wcd.coe.int/ViewDoc.jsp?Ref=Res(2004)3&Language=lanFrench&Ver=original&Site=CM&BackColorInternet=9999CC&BackColorIntranet=FDC864&BackColorLogged=FFAC75
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ƸƷƬƫƸƹƩƧ ƶƷƧƩƵƩƵư ƮƧǀƯƹǂ, ƶƷƯƳƬƴƬƴƯƬ ƱƵƹƵƷǂƼ ƶƵƮƩƵƲƯƹ ƯƮƨƬƭƧƹǃ 

ƩǂƴƬƸƬƴƯǆ ƘƺƫƵƳ ƶƵƩƹƵƷƴǂƼ ƶƵƸƹƧƴƵƩƲƬƴƯư ƶƵ ƶƵƫƵƨƴǂƳ ƭƧƲƵƨƧƳ. 

ƗƬƮƺƲǃƹƧƹƵƳ ƹƧƱƵư ƷƬƱƵƳƬƴƫƧƽƯƯ ƑƵƳƯƹƬƹƧ ƳƯƴƯƸƹƷƵƩ ǆƩƯƲƵƸǃ ƸƵƮƫƧƴƯƬ 

ƶƷƵƽƬƫƺƷǂ ƶƯƲƵƹƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ. ƘƹƵƯƹ ƮƧƳƬƹƯƹǃ, ƾƹƵ ƶƵƴǆƹƯƬ 

«ƶƯƲƵƹƴƵƬ ƶƵƸƹƧƴƵƩƲƬƴƯƬ» ƸƵƫƬƷƭƯƹƸǆ ƯƳƬƴƴƵ Ʃ ƗƬƱƵƳƬƴƫƧƽƯƯ, Ƨ ƴƬ Ʃ 

ƗƬƮƵƲǅƽƯƯ. 

ƚƭƬ ƾƬƷƬƮ ƳƬƸǆƽ ƶƵƸƲƬ ƵƶƺƨƲƯƱƵƩƧƴƯǆ ƷƬƮƵƲǅƽƯƯ, 22 Ưǅƴǆ 2004 

ƪƵƫƧ, Ƙƺƫ ƩǂƴƬƸ ƶƬƷƩƵƬ ƶƯƲƵƹƴƵƬ ƶƵƸƹƧƴƵƩƲƬƴƯƬ ƶƵ ƫƬƲƺ ƈƷƵƴƯƵƩƸƱƯư 

ƶƷƵƹƯƩ ƖƵƲǃƿƯ. ƋƬƲƵ ƱƧƸƧƲƵƸǃ ƵƹƸƺƹƸƹƩƯǆ ƫƵƲƭƴƵư ƱƵƳƶƬƴƸƧƽƯƯ ƮƧ 

ƸƵƨƸƹƩƬƴƴƵƸƹǃ, ƺƹƷƧƾƬƴƴƺǅ ƶƵƲǃƸƱƯƳƯ ƪƷƧƭƫƧƴƧƳƯ, 

ƷƬƶƧƹƷƯƯƷƵƩƧƴƴǂƳƯ Ƹ ƹƬƷƷƯƹƵƷƯư, ƵƹƵƿƬƫƿƯƼ Ʊ ƈƬƲƵƷƺƸƸƯƯ, ƒƯƹƩƬ Ư 

ƚƱƷƧƯƴƬ ƶƵƸƲƬ ƩƹƵƷƵư ƳƯƷƵƩƵư ƩƵưƴǂ. Ƙƺƫ ƺƸƹƧƴƵƩƯƲ Ʃ ƶƵƲǃƸƱƵư 

ƶƷƧƩƵƩƵư ƸƯƸƹƬƳƬ ƴƧƲƯƾƯƬ ƸƹƷƺƱƹƺƷƴƵƪƵ ƴƬƫƵƸƹƧƹƱƧ, ƱƵƹƵƷǂư ƲƯƿƯƲ 

ƶƷƧƩƧ ƴƧ ƨƬƸƶƷƬƶǆƹƸƹƩƬƴƴƵƬ ƶƵƲǃƮƵƩƧƴƯƬ ƸƩƵƯƳ ƯƳƺǀƬƸƹƩƵƳ ƶƷƯƳƬƷƴƵ 

80 ƹǂƸǆƾ ƾƬƲƵƩƬƱ. ƘƸǂƲƧǆƸǃ ƴƧ ƫƧƴƴƵƬ ƶƯƲƵƹƴƵƬ ƶƵƸƹƧƴƵƩƲƬƴƯƬ, Ƹƺƫǃǆ 

ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ ƍƺƶƧƴƾƯƾ ƺƱƧƮƧƲ, ƾƹƵ ƬƸƲƯ ƨǂ ƶƯƲƵƹƴƵƬ 

ƶƵƸƹƧƴƵƩƲƬƴƯƬ ƴƬ ƨǂƲƵ ƶƷƯƴǆƹƵ, «ƺ ƘƺƫƧ ƵƱƧƮƧƲƵƸǃ ƨǂ 80 000 ƩƯƸǆǀƯƼ 

ƫƬƲ», ƱƵƹƵƷǂƬ ƶƷƯƿƲƵƸǃ ƨǂ ƳƬƼƧƴƯƾƬƸƱƯ ƷƬƿƧƹǃ Ʃ ƳƧƴƬƷƬ «copy ɞ paste», 

ƹ.Ƭ. 80 000 ƵƫƯƴƧƱƵƩǂƼ ƷƬƿƬƴƯư»23. 

ƉǂƴƬƸƬƴƯƬ ƶƯƲƵƹƴǂƼ ƶƵƸƹƧƴƵƩƲƬƴƯư ƳƵƭƴƵ ƷƧƸƸƳƧƹƷƯƩƧƹǃ ƱƧƱ 

ƻƧƱƹƵƷ, ƶƲƵƫƵƹƩƵƷƴƵ ƩƲƯǆǅǀƯư ƴƧ ǄƻƻƬƱƹƯƩƴƵƸƹǃ ƬƩƷƵƶƬưƸƱƵư 

ƸƯƸƹƬƳǂ. Ƙ ƵƫƴƵư ƸƹƵƷƵƴǂ, ǄƱƵƴƵƳǆƹƸǆ ƷƬƸƺƷƸǂ ƘƺƫƧ, ƸƹƧƴƵƩǆƹƸǆ 

ƳƧƱƸƯƳƧƲǃƴƵ ƷƧƽƯƵƴƧƲǃƴǂƳƯ, Ƹ ƫƷƺƪƵư ɞ ǄƹƵ ƱƧƷƫƯƴƧƲǃƴǂư ƸƶƵƸƵƨ 

ƶƵƨƺƫƯƹǃ ƪƵƸƺƫƧƷƸƹƩƧ ƨǂƸƹƷƬƬ ƶƷƯƩƵƫƯƹǃ ƴƧƽƯƵƴƧƲǃƴƵƬ 

                                                           
23 Hutten -Czapska v. Poland, Judgment of Grand Chamber of 19 June 2006 (opinion of Judge Zupancic). 
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ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƵ Ʃ ƸƵƵƹƩƬƹƸƹƩƯƬ Ƹ ƶƷƬƽƬƫƬƴƹƴǂƳ ƶƷƧƩƵƳ ƌƩƷƵƶƬưƸƱƵƪƵ 

ƸƺƫƧ. 

ƖƷƵƽƬƫƺƷƧ ƩǂƴƬƸƬƴƯǆ ƶƯƲƵƹƴǂƼ ƶƵƸƹƧƴƵƩƲƬƴƯư ƸƵƸƹƵƯƹ Ʃ ƹƵƳ, ƾƹƵ 

Ƙƺƫ ƩǂƫƬƲǆƬƹ ƪƷƺƶƶƺ ƯƫƬƴƹƯƾƴǂƼ ƭƧƲƵƨ Ư ƷƧƸƸƳƧƹƷƯƩƧƬƹ Ƶƫƴƺ ƯƮ ƭƧƲƵƨ 

Ʃ ƶƷƯƵƷƯƹƬƹƴƵƳ ƶƵƷǆƫƱƬ. ƖƷƯ ǄƹƵƳ Ƙƺƫ ƫƧƬƹ ƵƨƸƹƵǆƹƬƲǃƴǂư ƧƴƧƲƯƮ 

ƸƯƹƺƧƽƯƯ, ƶƷƯƩƬƫƿƬư Ʊ ƮƴƧƾƯƹƬƲǃƴƵƳƺ ƾƯƸƲƺ ƵƫƴƵƹƯƶƴǂƼ ƴƧƷƺƿƬƴƯư 

ƑƵƴƩƬƴƽƯƯ, Ư ƺƱƧƮǂƩƧƬƹ ƴƧ ƸƯƸƹƬƳƴƺǅ ƶƷƵƨƲƬƳƺ, ƱƵƹƵƷƧǆ ƸƹƧƲƧ 

ƶƷƯƾƯƴƵư ƴƧƷƺƿƬƴƯư. ƕƫƴƵƩƷƬƳƬƴƴƵ Ƙƺƫ ƸƹƧƷƧƬƹƸǆ ƫƧƹǃ ƫƵƸƹƧƹƵƾƴƵ 

ƾƬƹƱƯƬ ƷƬƱƵƳƬƴƫƧƽƯƯ ƪƵƸƺƫƧƷƸƹƩƺ Ƶ ƶƺƹǆƼ ƺƸƹƷƧƴƬƴƯǆ ǄƹƵư ƶƷƵƨƲƬƳǂ. 

ƗƧƸƸƳƵƹƷƬƴƯƬ ƩƸƬƼ ƵƸƹƧƲǃƴǂƼ ƸƼƵƭƯƼ ƫƬƲ Ʃ ƵƹƴƵƿƬƴƯƯ ƪƵƸƺƫƧƷƸƹƩƧ 

ƶƷƯƵƸƹƧƴƧƩƲƯƩƧƬƹƸǆ ƴƧ ƴƬƱƵƹƵƷƵƬ ƩƷƬƳǆ, ƶƷƯ ƺƸƲƵƩƯƯ, ƾƹƵ 

ƶƷƧƩƯƹƬƲǃƸƹƩƵ ƴƬƮƧƳƬƫƲƯƹƬƲǃƴƵ ƶƷƯƳƬƹ ƳƬƷǂ ƶƵ ƯƸƶƵƲƴƬƴƯǅ 

ƶƵƸƹƧƴƵƩƲƬƴƯǆ. ƕƫƴƧƱƵ Ƙƺƫ ƳƵƭƬƹ Ʃ ƲǅƨƵư ƳƵƳƬƴƹ ƩƵƮƵƨƴƵƩƯƹǃ 

ƷƧƸƸƳƵƹƷƬƴƯƬ ǄƹƯƼ ƫƬƲ, ƬƸƲƯ ƹƵƪƵ ƹƷƬƨƺǅƹ ƯƴƹƬƷƬƸǂ ƶƷƧƩƵƸƺƫƯǆ. 

ƘƲƬƫƺƬƹ ƵƹƳƬƹƯƹǃ, ƾƹƵ ƸƴƧƾƧƲƧ ƶƯƲƵƹƴƧǆ ƶƷƵƽƬƫƺƷƧ ƨǂƲƧ ƩƸƹƷƬƾƬƴƧ 

Ƹ ƴƬƱƵƹƵƷǂƳ ƵƶƧƸƬƴƯƬƳ. ƙƧƱ, Ʃ ƗƬƮƵƲǅƽƯƯ 1516 ƖƇƘƌ ƵƹƳƬƾƧƬƹƸǆ, ƾƹƵ Ʃ 

ƶƯƲƵƹƴǂƼ ƶƵƸƹƧƴƵƩƲƬƴƯǆƼ ƸƲƵƭƴǂƬ ƸƯƸƹƬƳƴǂƬ ƶƷƵƨƲƬƳǂ 

ƷƧƸƸƳƧƹƷƯƩƧǅƹƸǆ ƴƧ ƶƷƯƳƬƷƬ ƵƫƴƵƪƵ ƫƬƲƧ, ƱƵƹƵƷƵƬ ƳƵƭƬƹ ƴƬ ƵƹƷƧƭƧƹǃ 

ƩƸƬ ƧƸƶƬƱƹǂ ƱƵƴƱƷƬƹƴƵư ƶƷƵƨƲƬƳǂ; ƶƵƸƱƵƲǃƱƺ ƷƧƸƸƳƵƹƷƬƴƯƬ ƵƸƹƧƲǃƴǂƼ 

ƸƼƵƭƯƼ ƫƬƲ ƶƷƯƵƸƹƧƴƧƩƲƯƩƧƬƹƸǆ, ƬƸƹǃ ƷƯƸƱ, ƾƹƵ ƹƧƱƧǆ ƶƷƵƽƬƫƺƷƧ 

ƮƧƳƬƫƲƯƹ, Ƨ ƴƬ ƺƸƱƵƷƯƹ ƯƳƶƲƬƳƬƴƹƧƽƯǅ ƑƵƴƩƬƴƽƯƯ Ʃ ƪƵƸƺƫƧƷƸƹƩƧƼ 

ƘƵƩƬƹƧ ƌƩƷƵƶǂ24. 

ƕƶƷƬƫƬƲƬƴƴǂƬ ƸƵƳƴƬƴƯǆ ƨǂƲƯ ƩǂƸƱƧƮƧƴǂ Ư ƩƬƫƺǀƯƳƯ ǅƷƯƸƹƧƳƯ-

ƳƬƭƫƺƴƧƷƵƫƴƯƱƧƳƯ Ư ƸƺƫǃǆƳƯ ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ. ƑƧƱ ƶƯƿƬƹ ƶƷƵƻƬƸƸƵƷ 

                                                           
24 PACE Resolution 1516 (2006), Implementation of judgments of the European Court of Human Rights, 21.  
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ƛ. ƒƯƾ, ƶƷƵƽƬƫƺƷƧ ƶƯƲƵƹƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ ƷƬƧƲƯƮƺƬƹ ƶƵƲƵƭƬƴƯǆ Ƹƹ. 46 

ƑƵƴƩƬƴƽƯƯ ƶƵ-ƴƵƩƵƳƺ. ƘƹƧƫƯǆ ƯƸƶƵƲƴƬƴƯǆ ƶƵƸƹƧƴƵƩƲƬƴƯǆ ƘƺƫƧ 

ƪƵƸƺƫƧƷƸƹƩƵƳ-ƵƹƩƬƹƾƯƱƵƳ ƵƸƹƧƬƹƸǆ ƶƵƫ ƱƵƴƹƷƵƲƬƳ ƑƵƳƯƹƬƹƧ ƓƯƴƯƸƹƷƵƩ. 

ƕƫƴƧƱƵ Ƙƺƫ ƶƷƵƩƵƫƯƹ ƸƩƵǅ ƸƵƨƸƹƩƬƴƴƺǅ ƵƽƬƴƱƺ ƯƸƶƵƲƴƬƴƯǆ, ƾƹƵƨǂ 

ƯƳƬƹǃ ƩƵƮƳƵƭƴƵƸƹǃ ƮƧƱƷǂƹǃ ƩƸǅ ƸƵƩƵƱƺƶƴƵƸƹǃ ƫƬƲ ƧƴƧƲƵƪƯƾƴƵƪƵ 

ƼƧƷƧƱƹƬƷƧ25. 

ƖƵ ƳƴƬƴƯǅ ƸƺƫǃƯ ƌƘƖƞ Ɖ. ƎƧƪƷƬƨƬƲǃƸƱƵƪƵ, ƱƵƪƫƧ Ƙƺƫ ƺƱƧƮǂƩƧƬƹ 

ƪƵƸƺƫƧƷƸƹƩƺ ƴƧ ƴƬƵƨƼƵƫƯƳƵƸƹǃ ƯƸƶƷƧƩƯƹǃ ƸƩƵƬ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƵ, ƾƹƵƨǂ 

ƷƬƿƯƹǃ Ƶƨǀƺǅ ƶƷƵƨƲƬƳƺ, Ƶƴ «ƺƮƺƷƶƯƷƺƬƹ» ƸƵƵƹƩƬƹƸƹƩƺǅǀƯƬ ƶƵƲƴƵƳƵƾƯǆ 

ƺ ƑƵƳƯƹƬƹƧ ƓƯƴƯƸƹƷƵƩ ƘƵƩƬƹƧ ƌƩƷƵƶǂ ɨ Ƙƺƫ ƴƧƫƬƲǆƬƹƸǆ ƩƵƮƳƵƭƴƵƸƹǆƳƯ, 

ƩǂƼƵƫǆǀƯƳƯ ƮƧ ƶƷƬƫƬƲǂ ƸƻƬƷǂ ƬƪƵ ƱƵƳƶƬƹƬƴƽƯƯ26. ƖƵƼƵƭƬƬ ƳƴƬƴƯƬ 

ƹƵƲǃƱƵ Ʃ ƨƵƲƬƬ ƫƯƶƲƵƳƧƹƯƾƴƵư ƻƵƷƳƬ ƩǂƸƱƧƮƧƲ ƶƷƵƻƬƸƸƵƷ Ƈ.Ə. ƑƵƩƲƬƷ: 

ƑƵƳƯƹƬƹ ƳƯƴƯƸƹƷƵƩ ƻƧƱƹƯƾƬƸƱƯ ƩƬƷƴƺƲ Ƙƺƫƺ ƾƧƸƹǃ ƶƷƯƵƨƷƬƹƬƴƴǂƼ ƯƳ 

ƶƵƲƴƵƳƵƾƯư ƹƷƬƨƵƩƧƹǃ Ƶƹ ƪƵƸƺƫƧƷƸƹƩ-ƴƧƷƺƿƯƹƬƲƬư ƶƷƯƴǆƹƯǆ ƳƬƷ ƵƨǀƬƪƵ 

ƼƧƷƧƱƹƬƷƧ27. 

ƈǂƲƯ ƩǂƸƱƧƮƧƴǂ ƶƷƬƹƬƴƮƯƯ ƵƹƴƵƸƯƹƬƲǃƴƵ ƵƹƸƺƹƸƹƩƯǆ 

ƸƵƵƹƩƬƹƸƹƩƺǅǀƬư ƴƵƷƳƧƹƯƩƴƵư ƨƧƮǂ ƶƷƵƽƬƫƺƷǂ ƶƯƲƵƹƴǂƼ 

ƶƵƸƹƧƴƵƩƲƬƴƯư. ƙƧƱ ƶƷƵƻƬƸƸƵƷ ƒ. ƜƬƲƻƬƷ ƶƵƲƧƪƧƬƹ, ƾƹƵ ƬƸƲƯ ƶƷƵƽƬƫƺƷƧ 

ƶƯƲƵƹƴǂƼ ƶƵƸƹƧƴƵƩƲƬƴƯư ƶƷƯƮƩƧƴƧ ƸƲƺƭƯƹǃ ǄƻƻƬƱƹƯƩƴǂƳ ƸƷƬƫƸƹƩƵƳ 

ƶƷƯƩƯƫƬƴƯǆ ƴƧƽƯƵƴƧƲǃƴƵƪƵ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ Ʃ ƸƵƵƹƩƬƹƸƹƩƯƬ Ƹ 

ƌƩƷƵƶƬưƸƱƵư ƱƵƴƩƬƴƽƯƬư, Ƙƺƫ ƫƵƲƭƬƴ ƸƵƸƷƬƫƵƹƵƾƯƹǃƸǆ ƴƧ ƩǂƷƧƨƵƹƱƬ 
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15 May 2009. 
26 Hutten -Czapska v. Poland, Judgment of Grand Chamber of 19 June 2006. 
27 ƑƵƩƲƬƷ Ƈ. Ə. ƔƵƩǂƬ ƹƬƴƫƬƴƽƯƯ Ʃ ƶƷƧƱƹƯƱƬ ƌƩƷƵƶƬưƸƱƵƪƵ ƘƺƫƧ ƶƵ ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ: «ƶƯƲƵƹƴǂƬ 

ƶƵƸƹƧƴƵƩƲƬƴƯǆ» Ƶ «ƸƹƷƺƱƹƺƷƴǂƼ ƶƷƵƨƲƬƳƧƼ»/ ƓƬƭƫƺƴƧƷƵƫƴƧǆ ƱƵƴƻƬƷƬƴƽƯǆ «ƉƲƯǆƴƯƬ ƌƩƷƵƶƬưƸƱƵư 

ƱƵƴƩƬƴƽƯƯ Ƶ ƮƧǀƯƹƬ ƶƷƧƩ ƾƬƲƵƩƬƱƧ Ư ƵƸƴƵƩƴǂƼ ƸƩƵƨƵƫ ƴƧ ƷƧƮƩƯƹƯƬ ƶƷƧƩƵƩǂƼ ƸƯƸƹƬƳ ƬƩƷƵƶƬưƸƱƯƼ 

ƸƹƷƧƴ», ƦƷƵƸƲƧƩƲǃ, 29-30 Ưǅƴǆ 2006 ƪ. // http://www.espch.ru/content/view/145/34/  
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ƶƷƧƩƵƩƵư ƵƸƴƵƩǂ Ʃ ƽƬƲǆƼ ƵƨƬƸƶƬƾƬƴƯǆ «ƮƧƱƵƴƴƵƸƹƯ» ƸƵƵƹƩƬƹƸƹƩƺǅǀƬư 

ƶƷƵƽƬƫƺƷǂ28. 

ƔƧ ǄƹƵ ƭƬ ƵƨƸƹƵǆƹƬƲǃƸƹƩƵ ƺƱƧƮƧƲƧ ƖƇƘƌ ƵƹƳƬƾƧǆ, ƾƹƵ 

ǄƻƻƬƱƹƯƩƴƵƸƹǃ ƶƯƲƵƹƴƵư ƶƷƵƽƬƫƺƷǂ ƳƵƭƬƹ ƨǂƹǃ ƵƨƬƸƶƬƾƬƴƧ ƹƵƲǃƱƵ 

ƹǀƧƹƬƲǃƴƵư ƷƧƨƵƹƵư ƑƵƳƯƹƬƹƧ ƓƯƴƯƸƹƷƵƩ ƶƵ ƵƽƬƴƱƬ ƧƫƬƱƩƧƹƴƵƸƹƯ Ư 

ƫƵƸƹƧƹƵƾƴƵƸƹƯ ƳƬƷ ƶƵ ƯƸƶƵƲƴƬƴƯǅ ƶƵƸƹƧƴƵƩƲƬƴƯư, ƶƷƯƴƯƳƧƬƳǂƼ 

ƪƵƸƺƫƧƷƸƹƩƧƳƯ-ƺƾƧƸƹƴƯƱƧƳƯ29. ƋƷƺƪƯƳƯ ƸƲƵƩƧƳƯ, ƖƇƘƌ ƺƱƧƮƧƲƧ ƴƧ 

ƴƬƵƨƼƵƫƯƳƵƸƹǃ ƷƧƮƷƧƨƵƹƱƯ ƸƶƬƽƯƧƲǃƴǂƼ ƶƷƧƩƯƲ ƱƵƴƹƷƵƲǆ ƮƧ 

ƯƸƶƵƲƴƬƴƯƬƳ ƶƯƲƵƹƴǂƼ ƶƵƸƹƧƴƵƩƲƬƴƯư30. 

ƙƧƱƯƬ ƶƷƧƩƯƲƧ ƨǂƲƯ ƶƷƯƴǆƹǂ Ʃ 2011 ƪƵƫƺ Ư ƮƧƱƷƬƶƲƬƴǂ Ʃ 

ƗƬƪƲƧƳƬƴƹƬ ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ31. ƗƬƪƲƧƳƬƴƹƵƳ32 (ƖƷƧƩƯƲƵ 61) ƶƵƫƷƵƨƴƵ 

ƺƷƬƪƺƲƯƷƵƩƧƴƧ ƶƷƵƽƬƫƺƷƧ ƶƷƯƴǆƹƯǆ ƸƺƫƵƳ ƶƯƲƵƹƴǂƼ ƷƬƿƬƴƯư Ư 

ƵƨƵƮƴƧƾƬƴǂ ƩƵƶƷƵƸǂ, ƱƵƹƵƷǂƬ ƫƵƲƭƴǂ ƨǂƹǃ ƷƧƸƸƳƵƹƷƬƴǂ ƘƺƫƵƳ ƶƷƯ 

ƩǂƴƬƸƬƴƯƯ ƹƧƱƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ. ƘƵƪƲƧƸƴƵ ƗƬƪƲƧƳƬƴƹƺ ƌƩƷƵƶƬưƸƱƵƪƵ 

ƸƺƫƧ, ƪƵƸƺƫƧƷƸƹƩƧ ƵƨǆƮƧƴǂ ƶƷƬƫƶƷƯƴǆƹǃ Ʃ ƺƸƹƧƴƵƩƲƬƴƴǂƬ ƘƺƫƵƳ ƸƷƵƱƯ 

ƳƬƷǂ, ƺƱƧƮƧƴƴǂƬ Ʃ ƶƵƸƹƧƴƵƩƲƬƴƯƯ ƘƺƫƧ. 

Ƒ ƴƧƾƧƲƺ 2014 ƪƵƫƧ ƌƩƷƵƶƬưƸƱƯƳ ƸƺƫƵƳ ƩǂƴƬƸƬƴƵ 18 ƶƯƲƵƹƴǂƼ 

ƶƵƸƹƧƴƵƩƲƬƴƯư, ƯƮ ƴƯƼ ƫƩƧ Ʃ ƵƹƴƵƿƬƴƯƯ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ. 

ƖƬƷƩƵƬ ƶƯƲƵƹƴƵƬ ƶƵƸƹƧƴƵƩƲƬƴƯƬ ƶƵ ƫƬƲƺ «ƈƺƷƫƵƩ ƶƷƵƹƯƩ ƗƵƸƸƯƯ (ʍ 

2)»33 Ƙƺƫ ƩǂƴƬƸ 15 ǆƴƩƧƷǆ 2009 ƪƵƫƧ. Ƙƺƫ ƺƱƧƮƧƲ, ƾƹƵ ƶƷƯƾƯƴƵư, 

                                                           
28 Helfer L. R. Redesigning the European Court of Human Rights: Embeddedness as a Deep Structural Principle 

of the European Human Rights Regime // The European Journal of International Law, Vol. 19, 2008. ɞ P. 154. 

http://ejil.oxfordjournals.org/content/19/1/125.abstract  
29 ACE Resolution 1516 (2006), Implementation of judgments of the European Court of Human Rights, 21.  
30 Supervision of the execution of judgments of the European Court of Human Rights, 2nd Annual Report of 

the Committee of Ministers of the Council of Europe,  2008, p.8. 
31 URL: http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=INT;n=53808  
32 ƷƬƫƧƱƽƯǆ ƫƬưƸƹƩƺƬƹ Ƹ 1 ƸƬƴƹǆƨƷǆ 2012 ƪ.; ƶƵƸƲƬƫƴǆǆ ƷƬƫƧƱƽƯǆ ƗƬƪƲƧƳƬƴƹƧ ƫƬưƸƹƩƺƬƹ Ƹ 1 ǆƴƩƧƷǆ 2014 

ƪ. 
33 URL: http://www.echr.ru/documents/doc/12027283/12027283.htm  

http://ejil.oxfordjournals.org/content/19/1/125.abstract
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ƶƵƨƺƫƯƩƿƬư ƬƪƵ Ʊ ƩǂƴƬƸƬƴƯǅ ƶƯƲƵƹƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ, ǆƩƯƲƵƸǃ 

ƨƵƲǃƿƵƬ ƱƵƲƯƾƬƸƹƩƵ ƫƬƲ, ƶƷƵƯƸƹƬƱƧǅǀƯƼ ƯƮ ƵƫƴƵư Ư ƹƵư ƭƬ ƸƯƸƹƬƳƴƵư 

ƶƷƵƨƲƬƳǂ, Ƨ ƹƧƱƭƬ ƴƬƶƷƯƴǆƹƯƬ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƬư ƱƧƱƯƼ-ƲƯƨƵ 

ƮƴƧƾƯƳǂƼ ƳƬƷ, ƱƵƹƵƷǂƬ ƸƵƱƷƧƹƯƲƯ ƨǂ ƶƵƹƵƱ ƭƧƲƵƨ Ʃ ƌƩƷƵƶƬưƸƱƯư Ƹƺƫ. 

Ƙƺƫ ƶƵƸƹƧƴƵƩƯƲ, ƾƹƵ ƯƸƹƵƾƴƯƱƵƳ ƴƧƷƺƿƬƴƯư, ƩǂǆƩƲƬƴƴǂƼ Ʃ ƫƬƲƬ «ƈƺƷƫƵƩ 

ƶƷƵƹƯƩ ƗƵƸƸƯƯ (ʍ 2)» ƸƹƧƲƵ ƶƵƩƹƵƷǆǅǀƬƬƸǆ ƴƬƯƸƶƵƲƴƬƴƯƬ ƪƵƸƺƫƧƷƸƹƩƵƳ 

ƸƺƫƬƨƴǂƼ ƷƬƿƬƴƯư Ư ƵƹƸƺƹƸƹƩƯƬ ǄƻƻƬƱƹƯƩƴƵƪƵ ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ 

ƸƷƬƫƸƹƩƧ ƶƷƧƩƵƩƵư ƮƧǀƯƹǂ ƺ ƶƵƸƹƷƧƫƧƩƿƯƼ Ƶƹ ƸƵƵƹƩƬƹƸƹƩƺǅǀƯƼ 

ƴƧƷƺƿƬƴƯư. Ƙƺƫ ƵƨǆƮƧƲ ƩƲƧƸƹƯ ƗƵƸƸƯƯ ƶƷƬƫƶƷƯƴǆƹǃ ƱƵƴƱƷƬƹƴǂƬ ƳƬƷǂ: Ʃ 

ƿƬƸƹƯƳƬƸǆƾƴǂư ƸƷƵƱ ƸƵƮƫƧƹǃ ǄƻƻƬƱƹƯƩƴƵƬ ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴƵƬ 

ƸƷƬƫƸƹƩƵ ƶƷƧƩƵƩƵư ƮƧǀƯƹǂ, ƶƷƬƫƺƸƳƧƹƷƯƩƧǅǀƬƬ ƫƵƸƹƧƹƵƾƴƵƬ 

ƩƵƮƳƬǀƬƴƯƬ ƮƧ ƴƬƯƸƶƵƲƴƬƴƯƬ (ƲƯƨƵ ƴƬƸƩƵƬƩƷƬƳƬƴƴƵƬ ƯƸƶƵƲƴƬƴƯƬ) 

ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƸƺƫƬƨƴǂƼ ƷƬƿƬƴƯư; Ư ƶƷƬƫƵƸƹƧƩƯƹǃ ƩƵƮƳƬǀƬƴƯƬ 

ƩƸƬƳ ƭƬƷƹƩƧƳ ƴƬƩǂƶƲƧƹǂ ƶƷƬƫƺƸƳƵƹƷƬƴƴƵƪƵ ƸƺƫƬƨƴǂƳ ƷƬƿƬƴƯƬƳ ƫƵƲƪƧ 

Ʃ ƪƵƫƯƾƴǂư ƸƷƵƱ. 

ƉƵ ƯƸƶƵƲƴƬƴƯƬ ƫƧƴƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ ƨǂƲ ƶƷƯƴǆƹ ƮƧƱƵƴ ʍ 68-ƛƎ 

Ƶƹ 30 ƧƶƷƬƲǆ 2010 ƪ. «ƕ ƱƵƳƶƬƴƸƧƽƯƯ ƮƧ ƴƧƷƺƿƬƴƯƬ ƶƷƧƩƧ ƴƧ 

ƸƺƫƵƶƷƵƯƮƩƵƫƸƹƩƵ Ʃ ƷƧƮƺƳƴǂư ƸƷƵƱ ƯƲƯ ƶƷƧƩƧ ƴƧ ƯƸƶƵƲƴƬƴƯƬ ƸƺƫƬƨƴƵƪƵ 

ƧƱƹƧ Ʃ ƷƧƮƺƳƴǂư ƸƷƵƱ», ƶƷƯƮƴƧƴƴǂư ǄƻƻƬƱƹƯƩƴǂƳ ƸƷƬƫƸƹƩƵƳ ƶƷƧƩƵƩƵư 

ƮƧǀƯƹǂ. 

10 ǆƴƩƧƷǆ 2012 ƪƵƫƧ ƘƺƫƵƳ ƨǂƲƵ ƩǂƴƬƸƬƴƵ ƩƹƵƷƵƬ ƶƯƲƵƹƴƵƬ 

ƶƵƸƹƧƴƵƩƲƬƴƯƬ Ʃ ƵƹƴƵƿƬƴƯƯ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ «ƇƴƧƴǃƬƩ Ư ƫƷƺƪƯƬ 

ƶƷƵƹƯƩ ƗƵƸƸƯƯ»34, ƩƸƹƺƶƯƩƿƬƬ Ʃ ƸƯƲƺ 10 ƧƶƷƬƲǆ 2012 ƪƵƫƧ. Ƙƺƫ Ʃ ƫƧƴƴƵƳ 

ƫƬƲƬ ƱƵƴƸƹƧƹƯƷƵƩƧƲ ƴƧƲƯƾƯƬ Ʃ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ ƸƹƷƺƱƹƺƷƴƵư 

                                                           
34 http://europeancourt.ru/tag/ananev -i-drugie-protiv -rossii/  
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ƶƷƵƨƲƬƳǂ ƨƬƸƾƬƲƵƩƬƾƴǂƼ Ư ƺƴƯƭƧǅǀƯƼ ƫƵƸƹƵƯƴƸƹƩƵ ƺƸƲƵƩƯư 

ƸƵƫƬƷƭƧƴƯǆ Ʃ ƸƲƬƫƸƹƩƬƴƴǂƼ ƯƮƵƲǆƹƵƷƧƼ Ư ƵƹƸƺƹƸƹƩƯƬ ǄƻƻƬƱƹƯƩƴǂƼ 

ƴƧƽƯƵƴƧƲǃƴǂƼ ƸƷƬƫƸƹƩ ƶƷƧƩƵƩƵư ƮƧǀƯƹǂ Ƶƹ ƫƧƴƴƵƪƵ ƴƧƷƺƿƬƴƯǆ. 

ƘƵƪƲƧƸƴƵ ƫƧƴƴƵƳƺ ƶƵƸƹƧƴƵƩƲƬƴƯǅ, ƩƲƧƸƹƯ ƵƨǆƮƧƴǂ, ƩƵ-ƶƬƷƩǂƼ, 

ƩǂƶƲƧƹƯƹǃ ƱƵƳƶƬƴƸƧƽƯƯ ƩƸƬƳ ƮƧǆƩƯƹƬƲǆƳ, ƵƨƷƧƹƯƩƿƯƳƸǆ Ʃ ƌƩƷƵƶƬưƸƱƯư 

Ƹƺƫ ƫƵ ƩǂƴƬƸƬƴƯǆ ƶƯƲƵƹƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ Ƹ ƭƧƲƵƨƧƳƯ ƴƧ 

ƴƬƴƧƫƲƬƭƧǀƯƬ ƺƸƲƵƩƯǆ ƸƵƫƬƷƭƧƴƯǆ Ʃ ƷƵƸƸƯưƸƱƯƼ ƸƲƬƫƸƹƩƬƴƴǂƼ 

ƯƮƵƲǆƹƵƷƧƼ. ƉƵ-ƩƹƵƷǂƼ, ƷƧƮƷƧƨƵƹƧƹǃ Ʃ ƹƬƾƬƴƯƬ ƿƬƸƹƯ ƳƬƸǆƽƬƩ Ƹ ƫƧƹǂ 

ƩƸƹƺƶƲƬƴƯǆ ƶƯƲƵƹƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ Ʃ ƸƯƲƺ ƶƲƧƴ ƫƬưƸƹƩƯư. ƋƧƴƴǂư 

ƶƲƧƴ ƫƵƲƭƬƴ ƩƱƲǅƾƧƹǃ Ʃ ƸƬƨǆ ƱƵƳƶƲƬƱƸ ƳƬƷ ƶƵ ƷƬƿƬƴƯǅ ƸƹƷƺƱƹƺƷƴƵư 

ƶƷƵƨƲƬƳǂ Ư ƶƵ ƸƵƮƫƧƴƯǅ ƴƵƩǂƼ (ƯƲƯ ƸƵƩƬƷƿƬƴƸƹƩƵƩƧƴƯǅ 

ƸƺǀƬƸƹƩƺǅǀƯƼ) ƸƷƬƫƸƹƩ ƶƷƧƩƵƩƵư ƮƧǀƯƹǂ, ƵƹƩƬƾƧǅǀƯƼ ƹƷƬƨƵƩƧƴƯǆƳ, 

ƯƮƲƵƭƬƴƴǂƳ Ʃ ƶƯƲƵƹƴƵƳ ƶƵƸƹƧƴƵƩƲƬƴƯƯ. 

ƉƵ ƯƸƶƵƲƴƬƴƯƬ ƫƧƴƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ Ʃ ƫƬƱƧƨƷƬ 2012 ƪƵƫƧ 

ƚƶƵƲƴƵƳƵƾƬƴƴǂư ƗƵƸƸƯƯ ƶƷƯ ƌƩƷƵƶƬưƸƱƵƳ ƘƺƫƬ ɞ ƮƧƳƬƸƹƯƹƬƲǃ 

ƳƯƴƯƸƹƷƧ ǅƸƹƯƽƯƯ ƊƬƵƷƪƯư ƓƧƹǅƿƱƯƴ ƶƷƬƫƸƹƧƩƯƲ Ʃ ƋƬƶƧƷƹƧƳƬƴƹ ƶƵ 

ƯƸƶƵƲƴƬƴƯǅ ƶƵƸƹƧƴƵƩƲƬƴƯư ƌƩƷƵƶƬưƸƱƵƪƵ ƘƺƫƧ ƑƵƳƯƹƬƹƧ ƳƯƴƯƸƹƷƵƩ 

ƘƵƩƬƹƧ ƌƩƷƵƶǂ «ƖƲƧƴ ƫƬưƸƹƩƯư Ƶ ƩǂƶƵƲƴƬƴƯƯ ƺƸƲƵƩƯư ƶƯƲƵƹƴƵƪƵ 

ƖƵƸƹƧƴƵƩƲƬƴƯǆ ƶƵ ƭƧƲƵƨƧƳ ɢƇƴƧƴǃƬƩ Ư ƫƷƺƪƯƬ ƶƷƵƹƯƩ ƗƵƸƸƯƯɣ». 

ƚƱƧƮƧƴƴǂư ƶƲƧƴ ƨǂƲ ƷƧƮƷƧƨƵƹƧƴ ƳƬƭƩƬƫƵƳƸƹƩƬƴƴƵư ƷƧƨƵƾƬư ƪƷƺƶƶƵư, Ʃ 

ƱƵƹƵƷƺǅ ƩƵƿƲƯ ƶƷƬƫƸƹƧƩƯƹƬƲƯ ƓƯƴƯƸƹƬƷƸƹƩƧ ǅƸƹƯƽƯƯ Ɨƛ, ƉƬƷƼƵƩƴƵƪƵ 

ƘƺƫƧ Ɨƛ, ƊƬƴƬƷƧƲǃƴƵư ƶƷƵƱƺƷƧƹƺƷǂ Ɨƛ, ƘƲƬƫƸƹƩƬƴƴƵƪƵ ƱƵƳƯƹƬƹƧ Ɨƛ, 

ƓƯƴƯƸƹƬƷƸƹƩƧ ƩƴƺƹƷƬƴƴƯƼ ƫƬƲ Ɨƛ, ƛƬƫƬƷƧƲǃƴƵư ƸƲƺƭƨǂ ƯƸƶƵƲƴƬƴƯǆ 
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ƴƧƱƧƮƧƴƯư, ƛƬƫƬƷƧƲǃƴƵư ƸƲƺƭƨǂ ƸƺƫƬƨƴǂƼ ƶƷƯƸƹƧƩƵƩ Ư ƓƯƴƯƸƹƬƷƸƹƩƧ 

ƻƯƴƧƴƸƵƩ Ɨƛ Ư ƵƶƺƨƲƯƱƵƩƧƴ Ʃ ƧƶƷƬƲƬ 2013 ƪƵƫƧ35. 

ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƩƩƬƫƬƴƴƧǆ ƱƧƱ ƷƬƧƱƽƯǆ ƴƧ ƨƵƲǃƿƵƬ ƱƵƲƯƾƬƸƹƩƵ 

ƭƧƲƵƨ ƶƷƵƽƬƫƺƷƧ ƶƯƲƵƹƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ ǄƻƻƬƱƹƯƩƴƵ ƩƲƯǆƬƹ ƴƧ 

ƸƵƮƫƧƴƯƬ ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƸƷƬƫƸƹƩ ƶƷƧƩƵƩƵư ƮƧǀƯƹǂ ƫƲǆ 

ƶƷƬƫƵƹƩƷƧǀƬƴƯǆ ƴƧƷƺƿƬƴƯư ƑƵƴƩƬƴƽƯƯ Ʃ ƫƧƲǃƴƬưƿƬƳ. ƖƷƵƽƬƫƺƷƧ 

ƶƯƲƵƹƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ ƯƳƬƬƹ ƮƴƧƾƯƹƬƲǃƴǂư ƶƵƹƬƴƽƯƧƲ Ư 

ƶƷƯƳƬƴǆƬƹƸǆ ƩƵ ƩƸƬƼ ƸƯƹƺƧƽƯǆƼ, ƱƵƪƫƧ Ƙƺƫ ƶƷƯƼƵƫƯƹ Ʊ ƩǂƩƵƫƺ, ƾƹƵ ƫƷƺƪƯƬ 

ƸƷƬƫƸƹƩƧ ƺƨƬƭƫƬƴƯǆ ƵƱƧƭƺƹƸǆ ƴƬǄƻƻƬƱƹƯƩƴǂƳƯ. ƑƧƱ ƺƭƬ ƺƱƧƮƧƲ Ƙƺƫ Ʃ 

ƸƩƵƬƳ ƓƬƳƵƷƧƴƫƺƳƬ, «ƶƷƵƽƬƫƺƷƧ ƶƯƲƵƹƴƵƪƵ ƶƵƸƹƧƴƵƩƲƬƴƯǆ ƵƹƳƬƴƬƴƧ ƴƬ 

ƨƺƫƬƹ»36. 

ƉƵƶƷƵƸ Ƶ ƹƵƳ, ƱƧƱ ƶƷƵƫƵƲƭƯƹǃ ƷƬƻƵƷƳƺ ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ ƶƵ 

ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ, ƪƵƸƺƫƧƷƸƹƩƧ ɞ ƺƾƧƸƹƴƯƱƯ ƘƵƩƬƹƧ ƌƩƷƵƶǂ ƵƨƸƺƭƫƧƲƯ ƴƧ 

ƑƵƴƻƬƷƬƴƽƯǆƼ Ʃ ƏƴƹƬƷƲƧƱƬƴƬ (18-19 ƻƬƩƷƧƲǆ 2010 ƪƵƫƧ), ƏƮƳƯƷƬ (26-27 

ƧƶƷƬƲǆ 2011 ƪƵƫƧ) Ư ƈƷƧưƹƵƴƬ (19-20 ƧƶƷƬƲǆ 2012 ƪƵƫƧ). ƘƩƵƬƪƵ ƷƵƫƧ 

ƶƷƵƪƷƧƳƳƴǂƳ ƫƵƱƺƳƬƴƹƵƳ ƸƹƧƲƧ ƈƷƧưƹƵƴƸƱƧǆ ƫƬƱƲƧƷƧƽƯǆ, ƱƵƹƵƷƧǆ 

ƱƵƴƱƷƬƹƯƮƯƷƵƩƧƲƧ, ƷƧƮƩƯƲƧ ƶƵƲƵƭƬƴƯǆ ƋƬƱƲƧƷƧƽƯư Ʃ ƏƴƹƬƷƲƧƱƬƴƬ Ư 

ƏƮƳƯƷƬ Ư ƶƷƵƫƵƲƭƯƲƧ ƴƧƾƧƹǂƬ ƯƳƯ ƷƬƻƵƷƳǂ. ƗƬƾǃ ƯƫƬƹ Ƶ ƶƵƲƵƭƬƴƯǆƼ, 

ƱƧƸƧǅǀƯƼƸǆ ƶƷƯƴƽƯƶƧ ƸƺƨƸƯƫƯƧƷƴƵƸƹƯ, ƱƷƯƹƬƷƯƬƩ ƶƷƯƬƳƲƬƳƵƸƹƯ 

ƭƧƲƵƨǂ ƶƷƯ ƶƵƫƧƾƬ ƭƧƲƵƨǂ Ʃ Ƙƺƫ, ƶƷƵƽƬƫƺƷǂ ƷƧƸƸƳƵƹƷƬƴƯǆ ƭƧƲƵƨǂ, Ƨ 

ƹƧƱƭƬ ƫƵƲƪƵƸƷƵƾƴǂƼ ƶƬƷƸƶƬƱƹƯƩ ƸƯƸƹƬƳǂ ƑƵƴƩƬƴƽƯƯ Ư ƘƺƫƧ37. 

ƈƵƲǃƿƯƴƸƹƩƵ ƯƮ ǄƹƯƼ ƶƷƬƫƲƵƭƬƴƯư ƩƵƿƲƵ Ʃ ƸƵƫƬƷƭƧƴƯƬ ƖƷƵƹƵƱƵƲƵƩ ʍ 

                                                           
35 http://minjust.ru/sites/default/files/basetype/2013/03/prilozhenie_1_ananev.docx  
36 The Pilot Judgment Procedure ɞ Memorandum prepared by the Registry of the Court, DH ɞ S ɞ GDR (2009) 

010, 24 February 2009. ɞ P. 2. 
37 ƘƳ.: Ɩ. 3 ƈƷƧưƹƵƴƸƱƵư ƫƬƱƲƧƷƧƽƯƯ Ƶƹ 20 ƧƶƷƬƲǆ 2012 ƪƵƫƧ // http://euroua.com/europe/coe/1420 -

brajtonskaya-deklaratsiya-perevod. 

http://euroua.com/europe/coe/1420-brajtonskaya-deklaratsiya-perevod
http://euroua.com/europe/coe/1420-brajtonskaya-deklaratsiya-perevod


ƉƯƴƴƯƱƵƩƧ Ɨ.Ɖ. Ƒ ƩƵƶƷƵƸƺ Ƶƨ ǄƻƻƬƱƹƯƩƴƵƸƹƯ ƻƺƴƱƽƯƵƴƯƷƵƩƧƴƯǆ ƬƩƷƵƶƬưƸƱƵư 

ƸƯƸƹƬƳǂ ƮƧǀƯƹǂ ƶƷƧƩ ƾƬƲƵƩƬƱƧ 

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 47 

15 Ư ʍ 16 Ʊ ƌƩƷƵƶƬưƸƱƵư ƱƵƴƩƬƴƽƯƯ, ƺƸƹƧƴƧƩƲƯƩƧǅǀƯƼ ƴƵƩǂƬ ƯƮƳƬƴƬƴƯǆ 

Ʃ ƶƷƵƽƬƫƺƷƬ ƷƧƨƵƹǂ ƌƩƷƵƶƬưƸƱƵƪƵ ƸƺƫƧ ƶƵ ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ. 

ƖƷƵƹƵƱƵƲ ʍ 15 ƨǂƲ ƵƹƱƷǂƹ ƫƲǆ ƶƵƫƶƯƸƧƴƯǆ 24 Ưǅƴǆ 2013 ƪƵƫƧ. ƕƴ 

ƸƵƸƹƵƯƹ ƯƮ ƫƬƩǆƹƯ ƸƹƧƹƬư, ƯƮ ƱƵƹƵƷǂƼ ƵƸƴƵƩƴƵƬ ƸƵƫƬƷƭƧƴƯƬ ƫƵƪƵƩƵƷƧ 

ƸƵƸƹƧƩƲǆǅƹ ƶƬƷƩǂƬ ƶǆƹǃ ƸƹƧƹƬư, ƶƵƸƲƬƫƴƯƬ ƾƬƹǂƷƬ ƸƹƧƹǃƯ ƸƵƫƬƷƭƧƹ 

ƮƧƱƲǅƾƯƹƬƲǃƴǂƬ Ư ƶƬƷƬƼƵƫƴǂƬ ƶƵƲƵƭƬƴƯǆ. 

ƋƧƴƴǂư ƫƵƪƵƩƵƷ ƩƴƬƸ ƸƲƬƫƺǅǀƯƬ ƯƮƳƬƴƬƴƯǆ Ʃ ƳƬƼƧƴƯƮƳ 

ƻƺƴƱƽƯƵƴƯƷƵƩƧƴƯǆ ƑƵƴƩƬƴƽƯƯ. ƘƹƧƹǃǆ 1 ƖƷƵƹƵƱƵƲƧ ƫƵƨƧƩƲǆƬƹ Ʃ 

ƶƷƬƧƳƨƺƲƺ ƑƵƴƩƬƴƽƯƯ ƴƵƩǂư ƧƨƮƧƽ, ƪƫƬ ƫƵƶƵƲƴƯƹƬƲǃƴƵ ƧƱƽƬƴƹƯƷƺƬƹƸǆ 

ƶƵƲƵƭƬƴƯƬ, ƾƹƵ ƱƵƴƩƬƴƽƯƵƴƴƧǆ ƮƧǀƯƹƧ ƴƵƸƯƹ ƸƺƨƸƯƫƯƧƷƴǂư ƼƧƷƧƱƹƬƷ ƶƵ 

ƵƹƴƵƿƬƴƯǅ Ʊ ƮƧǀƯƹƬ, ƶƷƬƫƵƸƹƧƩƲǆƬƳƵư ƴƧ ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴƵƳ 

ƺƷƵƩƴƬ, Ư ƵƸƴƵƩƴƺǅ ƵƹƩƬƹƸƹƩƬƴƴƵƸƹǃ ƮƧ ƵƨƬƸƶƬƾƬƴƯƬ ƶƷƧƩ Ư ƸƩƵƨƵƫ, 

ƪƧƷƧƴƹƯƷƵƩƧƴƴǂƼ ƑƵƴƩƬƴƽƯƬư, ƴƬƸƺƹ ƪƵƸƺƫƧƷƸƹƩƧ. 

ƘƹƧƹǃǆ 2 ƖƷƵƹƵƱƵƲƧ ƫƵƶƵƲƴǆƬƹ ƴƵƩǂƳ ƶƺƴƱƹƵƳ ƸƹƧƹǃǅ 21 

ƑƵƴƩƬƴƽƯƯ Ư ƩƩƵƫƯƹ ƩƬƷƼƴƯư ƩƵƮƷƧƸƹƴƵư ƶƷƬƫƬƲ ƫƲǆ ƱƧƴƫƯƫƧƹƵƩ ƴƧ 

ƫƵƲƭƴƵƸƹǃ ƸƺƫǃƯ ɞ ƳƬƴƬƬ 65 ƲƬƹ ƴƧ ƫƧƹƺ ƮƧƶƷƵƸƧ ƸƶƯƸƱƧ ƱƧƴƫƯƫƧƹƵƩ 

ƖƧƷƲƧƳƬƴƹƸƱƵư ƇƸƸƧƳƨƲƬƬư ƘƵƩƬƹƧ ƌƩƷƵƶǂ. 

ƘƹƧƹǃǆ 3 ƖƷƵƹƵƱƵƲƧ ƯƸƱƲǅƾƧƬƹ ƶƷƧƩƵ ƸƹƵƷƵƴ ƩƵƮƷƧƭƧƹǃ ƶƷƵƹƯƩ 

ƶƬƷƬƫƧƾƯ ƫƬƲƧ Ʃ ƈƵƲǃƿƺǅ ƖƧƲƧƹƺ ƘƺƫƧ, ƱƵƹƵƷƵƬ ƶƷƬƫƺƸƳƧƹƷƯƩƧƲƵƸǃ 

ƸƹƧƹǃƬư 30 ƑƵƴƩƬƴƽƯƯ38. ƋƧƴƴƵƬ ƯƮƳƬƴƬƴƯƬ, ƶƵ ƳƴƬƴƯǅ ƨƵƲǃƿƯƴƸƹƩƧ 

ǄƱƸƶƬƷƹƵƩ, ƶƷƬƫƸƹƧƩƲǆƬƹƸǆ ƶƷƵƪƷƬƸƸƯƩƴǂƳ. ƈƵƲǃƿƧǆ ƖƧƲƧƹƧ ƘƺƫƧ 

ƷƧƸƸƳƧƹƷƯƩƧƬƹ ƴƧƯƨƵƲƬƬ ƩƧƭƴǂƬ ƫƬƲƧ, ƱƧƸƧǅǀƯƬƸǆ ƹƵƲƱƵƩƧƴƯǆ 

                                                           
38 ƌƸƲƯ ƫƬƲƵ, ƴƧƼƵƫǆǀƬƬƸǆ ƴƧ ƷƧƸƸƳƵƹƷƬƴƯƯ ƖƧƲƧƹǂ, ƮƧƹƷƧƪƯƩƧƬƹ ƸƬƷǃƬƮƴǂư ƩƵƶƷƵƸ, ƱƧƸƧǅǀƯưƸǆ 

ƹƵƲƱƵƩƧƴƯǆ ƶƵƲƵƭƬƴƯư ƑƵƴƩƬƴƽƯƯ ƯƲƯ ƖƷƵƹƵƱƵƲƵƩ Ʊ ƴƬư, ƯƲƯ ƬƸƲƯ ƷƬƿƬƴƯƬ ƩƵƶƷƵƸƧ ƳƵƭƬƹ ƩƵưƹƯ Ʃ 

ƶƷƵƹƯƩƵƷƬƾƯƬ Ƹ ƷƧƴƬƬ ƩǂƴƬƸƬƴƴǂƳ ƘƺƫƵƳ ƶƵƸƹƧƴƵƩƲƬƴƯƬƳ, ƖƧƲƧƹƧ ƳƵƭƬƹ ƫƵ ƩǂƴƬƸƬƴƯǆ ƸƩƵƬƪƵ 

ƶƵƸƹƧƴƵƩƲƬƴƯǆ ƺƸƹƺƶƯƹǃ ǅƷƯƸƫƯƱƽƯǅ Ʃ ƶƵƲǃƮƺ ƈƵƲǃƿƵư ƖƧƲƧƹǂ, ƬƸƲƯ ƴƯ ƵƫƴƧ ƯƮ ƸƹƵƷƵƴ ƴƬ ƩƵƮƷƧƭƧƬƹ 

ƶƷƵƹƯƩ ǄƹƵƪƵ. 
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ƑƵƴƩƬƴƽƯƯ, ƶƵǄƹƵƳƺ ƳƴƬƴƯǆ ƸƹƵƷƵƴ ƴƬ ƫƵƲƭƴǂ ƸƹƧƴƵƩƯƹǃƸǆ 

ƶƷƬƶǆƹƸƹƩƯƬƳ ƫƲǆ ƷƧƨƵƹǂ ƈƵƲǃƿƵư ƖƧƲƧƹǂ. 

ƘƧƳƵƬ ƮƴƧƾƯƹƬƲǃƴƵƬ ƯƮƳƬƴƬƴƯƬ ƩƴƬƸƬƴƵ ƸƹƧƹǃƬư 4 ƖƷƵƹƵƱƵƲƧ Ư 

ƱƧƸƧƬƹƸǆ ƸƷƵƱƧ ƵƨƷƧǀƬƴƯǆ, ƱƵƹƵƷǂư ƸƵƱƷƧǀƬƴ Ƹ ƿƬƸƹƯ ƳƬƸǆƽƬƩ ƫƵ 

ƾƬƹǂƷƬƼ. ƖƺƴƱƹ 1 ƸƹƧƹǃƯ 35 ƑƵƴƩƬƴƽƯƯ Ʃ ƷƬƫƧƱƽƯƯ ƖƷƵƹƵƱƵƲƧ ʍ 15 

ƸƻƵƷƳƺƲƯƷƵƩƧƴ ƸƲƬƫƺǅǀƯƳ ƵƨƷƧƮƵƳ: ƚƸƲƵƩƯǆ ƶƷƯƬƳƲƬƳƵƸƹƯ. Ƙƺƫ ƳƵƭƬƹ 

ƶƷƯƴƯƳƧƹǃ ƫƬƲƵ Ʊ ƷƧƸƸƳƵƹƷƬƴƯǅ ƹƵƲǃƱƵ ƶƵƸƲƬ ƹƵƪƵ, ƱƧƱ ƨǂƲƯ ƯƸƾƬƷƶƧƴǂ 

ƩƸƬ ƩƴƺƹƷƬƴƴƯƬ ƸƷƬƫƸƹƩƧ ƶƷƧƩƵƩƵư ƮƧǀƯƹǂ, ƱƧƱ ǄƹƵ ƶƷƬƫƺƸƳƵƹƷƬƴƵ 

ƵƨǀƬƶƷƯƮƴƧƴƴǂƳƯ ƴƵƷƳƧƳƯ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ, Ư Ʃ ƹƬƾƬƴƯƬ 

ƾƬƹǂƷƬƼ ƳƬƸǆƽƬƩ Ƹ ƫƧƹǂ ƩǂƴƬƸƬƴƯǆ ƴƧƽƯƵƴƧƲǃƴǂƳƯ ƵƷƪƧƴƧƳƯ 

ƵƱƵƴƾƧƹƬƲǃƴƵƪƵ ƷƬƿƬƴƯǆ ƶƵ ƫƬƲƺ. 

ƘƹƧƹǃǆ 5 ƯƮƳƬƴǆƬƹ ƱƷƯƹƬƷƯƯ ƶƷƯƬƳƲƬƳƵƸƹƯ, ƱƵƹƵƷǂƬ ƨǂƲƯ ƩƴƬƸƬƴǂ 

ƖƷƵƹƵƱƵƲƵƳ 14. ƘƵƪƲƧƸƴƵ ƫƧƴƴƵƳƺ ƖƷƵƹƵƱƵƲƺ Ƙƺƫ ƳƵƪ ƶƷƯƴƯƳƧƹǃ ƫƬƲƵ Ʊ 

ƷƧƸƸƳƵƹƷƬƴƯǅ, ƬƸƲƯ Ʃ ƷƬƮƺƲǃƹƧƹƬ ƴƧƷƺƿƬƴƯǆ ƶƷƧƩ, ƪƷƧƭƫƧƴƯƴ ƴƬ ƶƵƴƬƸ 

ƮƴƧƾƯƹƬƲǃƴƵƪƵ ƺǀƬƷƨƧ, ƴƵ ƫƬƲƵ «ƴƬ ƨǂƲƵ ƴƧƫƲƬƭƧǀƯƳ ƵƨƷƧƮƵƳ 

ƷƧƸƸƳƵƹƷƬƴƵ ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴǂƳ ƸƺƫƵƳ». ƙƬƶƬƷǃ ƯƸƱƲǅƾƬƴƧ 

ƩƵƮƳƵƭƴƵƸƹǃ ƵƨƷƧǀƬƴƯǆ Ʃ Ƙƺƫ, ƬƸƲƯ ƮƧǆƩƯƹƬƲǃ ƴƬ ƶƵƴƬƸ ƮƴƧƾƯƹƬƲǃƴƵƪƵ 

ƺǀƬƷƨƧ. 

ƖƷƵƹƵƱƵƲ ʍ 15 ƩƸƹƺƶƧƬƹ Ʃ ƸƯƲƺ Ʃ ƶƬƷƩǂư ƫƬƴǃ ƳƬƸǆƽƧ, ƸƲƬƫƺǅǀƬƪƵ 

ƶƵ ƯƸƹƬƾƬƴƯƯ ƹƷƬƼ ƳƬƸǆƽƬƩ Ƹ ƫƧƹǂ, ƱƵƪƫƧ ƩƸƬ ƪƵƸƺƫƧƷƸƹƩƧ-ƾƲƬƴǂ ƘƵƩƬƹƧ 

ƌƩƷƵƶǂ ƩǂƷƧƮǆƹ ƸƩƵƬ ƸƵƪƲƧƸƯƬ ƴƧ ƵƨǆƮƧƹƬƲǃƴƵƸƹǃ ƫƲǆ ƴƯƼ ƫƵƪƵƩƵƷƧ. ƖƺƴƱƹ 

1 ƸƹƧƹǃƯ 5 ƴƧƸƹƵǆǀƬƪƵ ƖƷƵƹƵƱƵƲƧ, ƱƧƸƧǅǀƯưƸǆ ƱƷƯƹƬƷƯǆ ƶƷƯƬƳƲƬƳƵƸƹƯ, 

ƩƸƹƺƶƧƬƹ Ʃ ƸƯƲƺ ƶƵ ƯƸƹƬƾƬƴƯƯ ƵƫƴƵƪƵ ƪƵƫƧ ƶƵƸƲƬ ƫƴǆ ƩƸƹƺƶƲƬƴƯǆ Ʃ ƸƯƲƺ 

ƴƧƸƹƵǆǀƬƪƵ ƖƷƵƹƵƱƵƲƧ Ư ƴƬ ƶƷƯƳƬƴǆƬƹƸǆ Ʊ ƭƧƲƵƨƧƳ, ƶƵƫƧƴƴǂƳ ƫƵ ƫƴǆ 

ƩƸƹƺƶƲƬƴƯǆ Ʃ ƸƯƲƺ ƴƧƸƹƵǆǀƬƪƵ ƖƷƵƹƵƱƵƲƧ. 
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ƖƷƵƹƵƱƵƲ ʍ 16 Ʊ ƑƵƴƩƬƴƽƯƯ Ƶ ƮƧǀƯƹƬ ƶƷƧƩ ƾƬƲƵƩƬƱƧ Ư ƵƸƴƵƩƴǂƼ 

ƸƩƵƨƵƫ ƵƹƱƷǂƹ ƫƲǆ ƶƵƫƶƯƸƧƴƯǆ 2 ƵƱƹǆƨƷǆ 2013 ƪƵƫƧ. Ɖ ƫƵƪƵƩƵƷƬ 11 ƸƹƧƹƬư, 

ƯƮ ƱƵƹƵƷǂƼ ƶƬƷƩǂƬ ƶǆƹǃ ƷƧƸƸƳƧƹƷƯƩƧǅƹƸǆ ƱƧƱ ƫƵƶƵƲƴƯƹƬƲǃƴǂƬ ƸƹƧƹǃƯ Ʊ 

ƑƵƴƩƬƴƽƯƯ. ƖƷƵƹƵƱƵƲ ƷƬƪƲƧƳƬƴƹƯƷƺƬƹ ƩƵƮƳƵƭƴƵƸƹǃ ƩǂƸƿƯƼ 

ƴƧƽƯƵƴƧƲǃƴǂƼ ƸƺƫƵƩ ƪƵƸƺƫƧƷƸƹƩ ɞ ƾƲƬƴƵƩ ƘƵƩƬƹƧ ƌƩƷƵƶǂ ƮƧƶƷƧƿƯƩƧƹǃ ƺ 

ƌƩƷƵƶƬưƸƱƵƪƵ ƘƺƫƧ ƱƵƴƸƺƲǃƹƧƹƯƩƴǂƬ ƮƧƱƲǅƾƬƴƯǆ ƶƵ ƩƵƶƷƵƸƧƳ 

ƹƵƲƱƵƩƧƴƯǆ Ư ƶƷƯƳƬƴƬƴƯǆ ƑƵƴƩƬƴƽƯƯ Ʃ ƱƵƴƹƬƱƸƹƬ ƫƬƲ, ƱƵƹƵƷǂƬ 

ƴƧƼƵƫǆƹƸǆ Ʃ ƯƼ ƶƷƵƯƮƩƵƫƸƹƩƬ. ƋƧƴƴƵƬ ƫƬƲƵ ƫƵƲƭƴƵ ƨǂƹǃ ƶƷƯƵƸƹƧƴƵƩƲƬƴƵ 

ƫƵ ƹƵƪƵ ƳƵƳƬƴƹƧ, ƱƵƪƫƧ Ƙƺƫ ƩǂƴƬƸƬƹ ƱƵƴƸƺƲǃƹƧƹƯƩƴƵƬ ƮƧƱƲǅƾƬƴƯƬ, 

ƶƵǄƹƵƳƺ ƶƷƵƽƬƫƺƷƧ ƶƵƫƪƵƹƵƩƱƯ ƱƵƴƸƺƲǃƹƧƹƯƩƴǂƼ ƮƧƱƲǅƾƬƴƯư ƨƺƫƬƹ 

ǆƩƲǆƹǃƸǆ ƶƷƯƵƷƯƹƬƹƴƵư ƶƵ ƵƹƴƵƿƬƴƯǅ Ʊ ƷƧƸƸƳƵƹƷƬƴƯǅ ƭƧƲƵƨ. 

ƎƧƶƷƵƸ ƩǂƸƿƯƼ ƴƧƽƯƵƴƧƲǃƴǂƼ ƸƺƫƵƩ Ƶ ƩǂƴƬƸƬƴƯƯ ƱƵƴƸƺƲǃƹƧƹƯƩƴƵƪƵ 

ƮƧƱƲǅƾƬƴƯǆ ƳƵƭƬƹ ƨǂƹǃ ƵƹƱƲƵƴƬƴ ƳƵƹƯƩƯƷƵƩƧƴƴǂƳ ƷƬƿƬƴƯƬƳ ƱƵƳƯƹƬƹƧ 

ƯƮ 5 ƸƺƫƬư. 

ƑƵƴƸƺƲǃƹƧƹƯƩƴƵƬ ƮƧƱƲǅƾƬƴƯƬ ƫƧƬƹ ƈƵƲǃƿƧǆ ƖƧƲƧƹƧ Ʃ ƸƵƸƹƧƩƬ 17 

ƸƺƫƬư, ƵƴƵ ƫƵƲƭƴƵ ƨǂƹǃ ƳƵƹƯƩƯƷƵƩƧƴƴǂƳ Ư ƶƵƫƲƬƭƧƹ ƶƺƨƲƯƱƧƽƯƯ. 

ƑƵƴƸƺƲǃƹƧƹƯƩƴǂƬ ƮƧƱƲǅƾƬƴƯǆ ƴƬ ƯƳƬǅƹ ƵƨǆƮƧƹƬƲǃƴƵư ƸƯƲǂ. 

ƖƷƵƹƵƱƵƲ 16 ƯƸƱƲǅƾƯƲ ƵƪƷƧƴƯƾƬƴƯǆ, ƱƵƹƵƷǂƬ ƷƧƴƬƬ ƨǂƲƯ Ʃ 

ƑƵƴƩƬƴƽƯƯ. Ɖ ƴƧƸƹƵǆǀƬƬ ƩƷƬƳǆ Ƙƺƫ ƳƵƭƬƹ ƩǂƴƵƸƯƹǃ ƱƵƴƸƺƲǃƹƧƹƯƩƴǂƬ 

ƮƧƱƲǅƾƬƴƯǆ ƹƵƲǃƱƵ ƶƵ ƮƧƶƷƵƸƺ ƑƵƳƯƹƬƹƧ ƓƯƴƯƸƹƷƵƩ, Ư, ƩƵ-ƩƹƵƷǂƼ, 

ƮƧƱƲǅƾƬƴƯǆ ƴƬ ƳƵƪƺƹ ƱƧƸƧƹǃƸǆ ƹƵƲƱƵƩƧƴƯǆ ƶƷƧƩ, ƮƧƱƷƬƶƲƬƴƴǂƼ Ʃ 

ƑƵƴƩƬƴƽƯƯ Ư ƶƷƧƩƯƲ ƶƷƯƬƳƲƬƳƵƸƹƯ ƭƧƲƵƨ. ƖƵƸƲƬ ƩƸƹƺƶƲƬƴƯǆ ƖƷƵƹƵƱƵƲƧ 

Ʃ ƸƯƲƺ ƌƩƷƵƶƬưƸƱƯư Ƹƺƫ ƸƳƵƭƬƹ ƩǂƴƵƸƯƹǃ ƮƧƱƲǅƾƬƴƯǆ ƶƵ ƲǅƨǂƳ 

ƩƵƶƷƵƸƧƳ ƹƵƲƱƵƩƧƴƯǆ ƑƵƴƩƬƴƽƯƯ. 

ƖƷƬƫƸƹƧƩƲǆƬƹƸǆ, ƾƹƵ ƵƸƴƵƩƴƵư ƽƬƲǃǅ ƷƧƸƿƯƷƬƴƯǆ ƶƵƲƴƵƳƵƾƯư ƘƺƫƧ 

ƶƵ ƩǂƴƬƸƬƴƯǅ ƱƵƴƸƺƲǃƹƧƹƯƩƴǂƼ ƮƧƱƲǅƾƬƴƯư ǆƩƲǆƬƹƸǆ ƨƵƲƬƬ ƹƬƸƴƵƬ 
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ƩƮƧƯƳƵƫƬưƸƹƩƯƬ ƳƬƭƫƺ ƌƩƷƵƶƬưƸƱƯƳ ƸƺƫƵƳ Ư ƴƧƽƯƵƴƧƲǃƴǂƳƯ ƸƺƫƧƳƯ, 

ƱƵƹƵƷƵƬ, ƨƺƫƬƳ ƴƧƫƬǆƹǃƸǆ, ƸƹƧƴƬƹ ƬǀǇ ƵƫƴƯƳ ƻƧƱƹƵƷƵƳ, ƸƶƵƸƵƨƸƹƩƺǅǀƯƳ 

ƶƵƩǂƿƬƴƯǅ ǄƻƻƬƱƹƯƩƴƵƸƹƯ ƻƺƴƱƽƯƵƴƯƷƵƩƧƴƯǆ ƬƩƷƵƶƬưƸƱƵư ƸƯƸƹƬƳǂ 

ƮƧǀƯƹǂ ƶƷƧƩ ƾƬƲƵƩƬƱƧ. 
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ƕƘƕƈƌƔƔƕƘƙƏ ƖƗƇƉƕƉƕƊƕ ƘƙƇƙƚƘƇ ƑƗƢƓƇ Ə ƘƌƉƇƘƙƕƖƕƒƦ Ɖ ƙƇƓƕƍƌƔƔƕƓ 

ƘƕƥƎƌ 

 

ƓƇƑƘƏƓ ƉƕƗƕƈƣŹƉ* 

 

ƇƴƴƵƹƧƽƯǆ. ƇƩƹƵƷƵƳ ƸƹƧƹǃƯ ƧƴƧƲƯƮƯƷƺƬƹƸǆ ƩƵƶƷƵƸ ƶƷƯƮƴƧƴƯǆ 

ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ ƾƧƸƹǃǅ ƹƬƷƷƯƹƵƷƯƯ ƹƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ ƗƵƸƸƯƯ, 

ƈƬƲƧƷƺƸƯ Ư ƑƧƮƧƼƸƹƧƴƧ ƪƵƸƺƫƧƷƸƹƩƧƳƯ-ƾƲƬƴƧƳƯ ƹƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ, Ƨ 

ƹƧƱƭƬ ƪƵƸƺƫƧƷƸƹƩƧƳƯ ƴƬ ƩƼƵƫǆǀƯƳƯ Ʃ ƹƧƳƵƭƬƴƴǂư ƸƵǅƮ. Ɖ ƷƬƮƺƲǃƹƧƹƬ 

ƯƸƸƲƬƫƵƩƧƴƯǆ ƧƩƹƵƷ ƶƷƯƿƬƲ Ʊ ƩǂƩƵƫƺ, ƾƹƵ ƪƵƸƺƫƧƷƸƹƩƧ, ƴƬ ƶƷƯƮƴƧǅǀƯƬ 

ƵƻƯƽƯƧƲǃƴƵ ƑƷǂƳ Ư ƘƬƩƧƸƹƵƶƵƲǃ ƾƧƸƹǃǅ ƗƵƸƸƯƯ, ƵƸƺǀƬƸƹƩƲǆǅƹ 

ƻƧƱƹƯƾƬƸƱƵƬ ƶƷƯƮƴƧƴƯƬ ǄƹƵƪƵ. ƊƵƸƺƫƧƷƸƹƩƧ-ƾƲƬƴǂ ƹƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ 

ƵƸƺǀƬƸƹƩƲǆǅƹ ƻƧƱƹƯƾƬƸƱƵƬ ƶƷƯƮƴƧƴƯƬ, ƴƬ ƵƹƷƯƽƧǆ ƸƩƵƨƵƫƺ 

ƶƬƷƬƳƬǀƬƴƯǆ ƹƵƩƧƷƵƩ ƳƬƭƫƺ ƑƷǂƳƵƳ Ư ƘƬƩƧƸƹƵƶƵƲƬƳ Ư ƵƸƹƧƲǃƴƵư 

ƹƬƷƷƯƹƵƷƯƬư ƹƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ. ƊƵƸƺƫƧƷƸƹƩƧ, ƴƬ ƩƼƵƫǆǀƯƬ Ʃ 

ƹƧƳƵƭƬƴƴǂư ƸƵǅƮ ƵƸƺǀƬƸƹƩƲǆǅƹ ƻƧƱƹƯƾƬƸƱƵƬ ƶƷƯƮƴƧƴƯƬ, ƶƷƯƮƴƧƩƧǆ 

ƹƧƳƵƭƬƴƴǂƬ ƫƵƱƺƳƬƴƹǂ, ƩǂƫƧƴƴǂƬ ƑƷǂƳƸƱƵư Ư ƘƬƩƧƸƹƵƶƵƲǃƸƱƵư 

ƹƧƳƵƭƴǆƳƯ. 

 

ƑƲǅƾƬƩǂƬ ƸƲƵƩƧ: ƑƷǂƳ, ƘƬƩƧƸƹƵƶƵƲǃ, ƹƧƳƵƭƬƴƴǂư ƸƵǅƮ. 
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Abstract.  The author of article analyzes a question of recognition of the 

Crimea and Sevastopol by part of the territory of customs union of Russia, 

Belarus and Kazakhstan by the members-states of customs union, and also by 

the states are not members of customs union. As a result of research the author 

came to a conclusion that the states which aren't recognizing officially the 

Crimea and Sevastopol as part of Russia, perform de-facto recognition of it. 

State members of customs union perform de-facto recognition, by not denial 

freedom of movement of goods between the Crimea and Sevastopol and other 

territory of customs union. The states which aren't members of c ustoms union 

perform de-facto recognition, recognizing the customs documents issued by 

the Crimean and Sevastopol customs. 

 

Keywords:  Crimea, Sevastopol, customs union. 

 

16 ƧƶƷƬƲǆ 2014 ƪƵƫƧ ƴƧ ƷƬƻƬƷƬƴƫƺƳƬ, ƶƷƵƩƬƫƬƴƴƵƳ Ʃ ƇƩƹƵƴƵƳƴƵư 

ƗƬƸƶƺƨƲƯƱƬ ƑƷǂƳ ƨǂƲƵ ƶƷƯƴǆƹƵ ƷƬƿƬƴƯƬ Ƶ ƩƵƸƸƵƬƫƯƴƬƴƯƯ ƑƷǂƳƧ Ƹ 

ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƬư. 17 ƳƧƷƹƧ 2014 ƪƵƲƧ ƨǂƲƵ ƶƷƯƴǆƹƵ 

ƶƵƸƹƧƴƵƩƲƬƴƯƬ ƊƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ ƸƵƩƬƹƧ ƗƬƸƶƺƨƲƯƱƯ ƑƷǂƳ «ƕ 

ƴƬƮƧƩƯƸƯƳƵƸƹƯ ƑƷǂƳƧ»1, Ʃ ƶƺƴƱƹƬ 2 ƱƵƹƵƷƵƪƵ ƶƷƬƫƺƸƳƵƹƷƬƴƵ, ƾƹƵ ƫƵ 

ƶƷƯƴǆƹƯǆ ƸƵƵƹƩƬƹƸƹƩƺǅǀƯƼ ƴƵƷƳƧƹƯƩƴǂƼ ƧƱƹƵƩ ƗƬƸƶƺƨƲƯƱƯ ƑƷǂƳ 

ƶƷƯƳƬƴǆƬƹƸǆ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƵ ƚƱƷƧƯƴǂ, ƮƧ ƯƸƱƲǅƾƬƴƯƬƳ ƧƱƹƵƩ 

ƶƷƯƴǆƹǂƼ ƶƵƸƲƬ 21 ƻƬƩƷƧƲǆ 2014 ƪƵƫƧ. 18 ƳƧƷƹƧ 2014 ƪƵƫƧ ƨǂƲ ƶƵƫƶƯƸƧƴ 
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1 ƘƨƵƷƴƯƱ ƴƵƷƳƧƹƯƩƴǂƼ ƧƱƹƵƩ ƗƬƸƶƺƨƲƯƱƯ ƑƷǂƳ ʍ3 ƾƧƸƹǃ 1, 2014, Ƹƹ. 244 
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ƋƵƪƵƩƵƷ ƳƬƭƫƺ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƬư Ư ƗƬƸƶƺƨƲƯƱƵư ƑƷǂƳ Ƶ ƶƷƯƴǆƹƯƯ 

Ʃ ƗƵƸƸƯưƸƱƺǅ ƛƬƫƬƷƧƽƯǅ ƗƬƸƶƺƨƲƯƱƯ ƑƷǂƳ Ư ƵƨƷƧƮƵƩƧƴƯƯ Ʃ ƸƵƸƹƧƩƬ 

ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ ƴƵƩǂƼ ƸƺƨǁƬƱƹƵƩ2. ƚƱƧƮƧƴƴǂư ƫƵƪƵƩƵƷ ƩƷƬƳƬƴƴƵ 

ƶƷƯƳƬƴǆƲƸǆ Ƹ ƳƵƳƬƴƹƧ ƶƵƫƶƯƸƧƴƯǆ ƫƵ ƩƸƹƺƶƲƬƴƯǆ ƬƪƵ Ʃ ƸƯƲƺ 1 ƧƶƷƬƲǆ 

2014 ƪƵƫƧ. 

ƘƹƧƹǃǆ 9 ƩǂƿƬƺƱƧƮƧƴƴƵƪƵ ƫƵƪƵƩƵƷƧ ƶƷƬƫƺƸƳƧƹƷƯƩƧƬƹ, ƾƹƵ ƴƧ 

ƹƬƷƷƯƹƵƷƯƯ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ ƫƵƲƭƴƵ ƶƷƯƳƬƴǆƹǃƸǆ 

ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƵ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ Ƹ ƳƵƳƬƴƹƧ ƶƷƯƴǆƹƯǆ ƑƷǂƳƧ Ư 

ƘƬƩƧƸƹƵƶƵƲǆ Ʃ ƸƵƸƹƧƩ ƗƵƸƸƯƯ. Ɖ ƹƵ ƭƬ ƩƷƬƳǆ ƸƹƧƹǃǆ 6 ƋƵƪƵƩƵƷƧ 

ƶƷƬƫƺƸƳƧƹƷƯƩƧƬƹ, ƾƹƵ Ƹ ƳƵƳƬƴƹƧ ƶƷƯƴǆƹƯǆ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ Ʃ ƘƵƸƹƧƩ 

ƗƵƸƸƯƯ Ư ƫƵ 1 ǆƴƩƧƷǆ 2015 ƪƵƫƧ ƺƸƹƧƴƧƩƲƯƩƧƬƹƸǆ ƶƬƷƬƼƵƫƴǂư ƶƬƷƯƵƫ. Ɖ 

ǄƹƵƹ ƶƬƷƯƵƫ Ʃ ƾƯƸƲƬ ƶƷƵƾƬƪƵ (Ƹƹ. 9 ƫƵƪƵƩƵƷƧ) «ƔƵƷƳƧƹƯƩƴǂƬ ƶƷƧƩƵƩǂƬ 

ƧƱƹǂ ƇƩƹƵƴƵƳƴƵư ƗƬƸƶƺƨƲƯƱƯ ƑƷǂƳ Ư ƪƵƷƵƫƧ ƘƬƩƧƸƹƵƶƵƲǆ, ƗƬƸƶƺƨƲƯƱƯ 

ƑƷǂƳ Ư ƪƵƷƵƫƧ Ƹ ƵƸƵƨǂƳ ƸƹƧƹƺƸƵƳ ƘƬƩƧƸƹƵƶƵƲǆ ƫƬưƸƹƩƺǅƹ ƴƧ 

ƹƬƷƷƯƹƵƷƯǆƼ ƸƵƵƹƩƬƹƸƹƩƬƴƴƵ ƗƬƸƶƺƨƲƯƱƯ ƑƷǂƳ Ư ƪƵƷƵƫƧ ƻƬƫƬƷƧƲǃƴƵƪƵ 

ƮƴƧƾƬƴƯǆ ƘƬƩƧƸƹƵƶƵƲǆ ƫƵ ƵƱƵƴƾƧƴƯǆ ƶƬƷƬƼƵƫƴƵƪƵ ƶƬƷƯƵƫƧ ƯƲƯ ƫƵ 

ƶƷƯƴǆƹƯǆ ƸƵƵƹƩƬƹƸƹƩƺǅǀƬƪƵ ƴƵƷƳƧƹƯƩƴƵƪƵ ƶƷƧƩƵƩƵƪƵ ƧƱƹƧ ƗƵƸƸƯưƸƱƵư 

ƛƬƫƬƷƧƽƯƯ Ư (ƯƲƯ) ƴƵƷƳƧƹƯƩƴƵƪƵ ƶƷƧƩƵƩƵƪƵ ƧƱƹƧ ƗƬƸƶƺƨƲƯƱƯ ƑƷǂƳ, 

ƴƵƷƳƧƹƯƩƴƵƪƵ ƶƷƧƩƵƩƵƪƵ ƧƱƹƧ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ Ư (ƯƲƯ) 

ƴƵƷƳƧƹƯƩƴƵƪƵ ƶƷƧƩƵƩƵƪƵ ƧƱƹƧ ƪƵƷƵƫƧ ƻƬƫƬƷƧƲǃƴƵƪƵ ƮƴƧƾƬƴƯǆ 

ƘƬƩƧƸƹƵƶƵƲǆ.» Ɖ ƾƧƸƹƯ 3 ƸƹƧƹǃƯ 9 ƋƵƪƵƩƵƷƧ ƺƱƧƮƧƴƵ, ƾƹƵ ƴƬ ƶƷƯƳƬƴǆǅƹƸǆ 

ƧƱƹǂ ƇƩƹƵƴƵƳƴƵư ƗƬƸƶƺƨƲƯƱƯ ƑƷǂƳ Ư ƪƵƷƵƫƧ ƘƬƩƧƸƹƵƶƵƲǆ, ƗƬƸƶƺƨƲƯƱƯ 

ƑƷǂƳ Ư ƪƵƷƵƫƧ Ƹ ƵƸƵƨǂƳ ƸƹƧƹƺƸƵƳ ƘƬƩƧƸƹƵƶƵƲǆ, ƶƷƵƹƯƩƵƷƬƾƧǀƯƬ 

ƑƵƴƸƹƯƹƺƽƯƯ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ.  

                                                           
2 ƗƵƸƸƯưƸƱƧǆ ƪƧƮƬƹƧ ʍ62, 19.03.2014 
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ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ Ʃ ƹƬƾƬƴƯƬ 

ƶƬƷƬƼƵƫƴƵƪƵ ƶƬƷƯƵƫƧ ƶƷƯƳƬƴǆƬƹƸǆ ƑƵƴƸƹƯƹƺƽƯǆ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ, 

ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƵ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ, Ư ƧƱƹǂ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ Ʃ 

ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƫƵƪƵƩƵƷƵƳ. ƏƸƼƵƫǆ ƯƮ ƹƵƪƵ, ƾƹƵ Ʃ ƶƵƸƹƧƴƵƩƲƬƴƯƯ 

ƊƵƸƸƵƩƬƹƧ ƗƬƸƶƺƨƲƯƱƯ ƑƷǂƳ ƶƷƬƫƺƸƳƵƹƷƬƴƵ ƶƷƯƳƬƴƬƴƯƬ ƺƱƷƧƯƴƸƱƵƪƵ 

ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ ƫƵ ƶƷƯƴǆƹƯǆ ƸƵƵƹƩƬƹƸƹƩƺǅǀƯƼ ƧƱƹƵƩ ƗƬƸƶƺƨƲƯƱƯ 

ƑƷǂƳ, ƳƵƭƴƵ ƸƫƬƲƧƹǃ ƩǂƩƵƫ, ƾƹƵ Ʃ ƶƬƷƬƼƵƫƴǂư ƶƬƷƯƵƫ ƫƵƲƭƴǂ 

ƶƷƯƳƬƴǆƹǃƸǆ ƴƵƷƳǂ ƺƱƷƧƯƴƸƱƵƪƵ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ. ƘƲƬƫƺǆ ǄƹƵư ƲƵƪƯƱƬ 

Ʃ ƶƬƷƬƼƵƫƴǂư ƶƬƷƯƵƫ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ ƫƵƲƭƬƴ 

ƶƷƯƳƬƴǆƹǃƸǆ Ư ƙƧƳƵƭƬƴƴǂư ƱƵƫƬƱƸ ƚƱƷƧƯƴǂ3, ƵƫƴƧƱƵ Ʃ ƾƧƸƹƯ 

ƶƷƯƳƬƴƬƴƯǆ ƹƧƳƵƭƬƴƴƵƪƵ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ ƚƱƷƧƯƴǂ ƴƧƨƲǅƫƧƬƹƸǆ 

ƶƷƵƹƯƩƵƷƬƾƯƬ ƾƧƸƹƯ 1 ƸƹƧƹǃƯ 8 ƑƵƴƸƹƯƹƺƽƯƯ ƗƵƸƸƯƯ. ƑƵƴƸƹƯƹƺƽƯǆ 

ƪƧƷƧƴƹƯƷƺƬƹ ƬƫƯƴƸƹƩƵ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƶƷƵƸƹƷƧƴƸƹƩƧ Ư ƸƩƵƨƵƫƺ 

ƶƬƷƬƳƬǀƬƴƯǆ ƹƵƩƧƷƵƩ ƴƧ ƩƸƬư ƹƬƷƷƯƹƵƷƯƯ ƗƵƸƸƯƯ, ƶƵǄƹƵƳƺ ƶƷƯƳƬƴƬƴƯƬ 

ƴƧ ƾƧƸƹƯ ƹƬƷƷƯƹƵƷƯƯ ƗƵƸƸƯƯ ƹƧƳƵƭƬƴƴƵƪƵ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ 

ƯƴƵƸƹƷƧƴƴƵƪƵ ƪƵƸƺƫƧƷƸƹƩƧ ƴƬƩƵƮƳƵƭƴƵ. ƘƲƬƫƵƩƧƹƬƲǃƴƵ ƹƬƷƷƯƹƵƷƯǆ 

ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ ǆƩƲǆǅƹƸǆ ƾƧƸƹǃǅ ƹƧƳƵƭƬƴƴƵư ƹƬƷƷƯƹƵƷƯƯ 

ƙƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ, ƪƫƬ ƶƷƯƳƬƴǆƬƹƸǆ Ʃ ƶƵƲƴƵư ƳƬƷƬ ƴƵƷƳǂ ƹƧƳƵƭƬƴƴƵƪƵ 

ƶƷƧƩƧ ƙƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ Ư ƸƵƵƹƩƬƹƸƹƩƬƴƴƵ ƴƵƷƳǂ ƹƧƳƵƭƬƴƴƵƪƵ ƶƷƧƩƧ 

ƗƵƸƸƯƯ. Ɖ ƸƩǆƮƯ Ƹ ǄƹƯƳ ƩƧƭƴƵ ƮƧƳƬƹƯƹǃ, ƾƹƵ ƈƬƲƧƷƺƸǃ Ư ƑƧƮƧƼƸƹƧƴ, ƱƧƱ 

ƪƵƸƺƫƧƷƸƹƩƧ-ƾƲƬƴǂ ƹƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ ƴƬ ƶƷƯƮƴƧƩƧƲƯ ƵƻƯƽƯƧƲǃƴƵ ƑƷǂƳ 

Ư ƘƬƩƧƸƹƵƶƵƲǃ ƾƧƸƹǃǅ ƗƵƸƸƯƯ, ƵƫƴƧƱƵ ƴƬ ƩǂƸƱƧƮǂƩƧƲƯ ƴƯƱƧƱƯƼ 

ƩƵƮƷƧƭƬƴƯư ƵƹƴƵƸƯƹƬƲǃƴƵ ƩƱƲǅƾƬƴƯǆ ƺƱƧƮƧƴƴǂƼ ƸƺƨǁƬƱƹƵƩ ƗƵƸƸƯưƸƱƵư 

ƛƬƫƬƷƧƽƯƯ Ʃ ƸƵƸƹƧƩ ƹƧƳƵƭƬƴƴƵư ƹƬƷƷƯƹƵƷƯƯ ƙƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ, ƴƬ 

                                                           
3 ƓƯƹƴƯư ƱƵƫƬƱƸ ƚƱƷƧǍƴƯ // ƉǌƫƵƳƵƸƹǌ ƉƬƷƼƵƩƴƵǍ ƗƧƫƯ ƚƱƷƧǍƴƯ (ƉƉƗ), 2012, ʍ 44-45, ʍ 46-47, ʍ 48, 
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ƶƷƬƫƶƷƯƴƯƳƧƲƯ Ư ƴƬ ƶƷƬƫƶƷƯƴƯƳƧǅƹ ƴƯƱƧƱƯƼ ƫƬưƸƹƩƯư ƶƵ 

ƷƧƮƪƷƧƴƯƾƬƴƯǅ ƹƧƳƵƭƬƴƴƵƪƵ ƵƻƵƷƳƲƬƴƯǆ ƹƵƩƧƷƵƩ ƹƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ Ư 

ƯƴƵƸƹƷƧƴƴǂƼ ƹƵƩƧƷƵƩ ƶƬƷƬƩƵƮƯƳǂƼ Ƹ ƹƬƷƷƯƹƵƷƯƯ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ. 

ƤƹƵ ƸƩƯƫƬƹƬƲǃƸƹƩƺƬƹ Ƶ ƻƧƱƹƯƾƬƸƱƵƳ ƶƷƯƮƴƧƴƯƯ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ 

ƾƧƸƹǃǅ ƗƵƸƸƯƯ ƪƵƸƺƫƧƷƸƹƩƧƳƯ-ƾƲƬƴƧƳƯ ƙƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ. Ɖ ǄƹƵư ƸƩǆƮƯ 

ƴƬƵƨƼƵƫƯƳƵ ƮƧƳƬƹƯƹǃ, ƾƹƵ ƖƷƬƮƯƫƬƴƹ ƈƬƲƧƷƺƸƯ ƇƲƬƱƸƧƴƫƷ ƒƺƱƧƿƬƴƱƵ 26 

ƧƶƷƬƲǆ 2014 ƪƵƫƧ Ʃ ƯƴƹƬƷƩǃǅ ƺƱƷƧƯƴƸƱƵư ƹƬƲƬƶƷƵƪƷƧƳƳƬ «ƟƺƸƹƬƷ Live» 

ƮƧǆƩƯƲ Ƶ ƶƷƯƮƴƧƴƯƯ ƫƬ-ƻƧƱƹƵ ƑƷǂƳƧ ƾƧƸƹǃǅ ƹƬƷƷƯƹƵƷƯƯ ƗƵƸƸƯƯ4. ƈƵƲƬƬ 

ƹƵƪƵ ƳƵƭƴƵ ƪƵƩƵƷƯƹǃ Ƶ ƫƩƺƼ ƩƧƭƴǂƼ ƧƸƶƬƱƹƧƼ ƶƷƯƳƬƴƬƴƯǆ ƹƧƳƵƭƬƴƴƵƪƵ 

ƶƷƧƩƧ ƙƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ. ƉƵ-

ƶƬƷƩǂƼ, ƪƵƸƺƫƧƷƸƹƩƧ, ƱƵƹƵƷǂƬ ƶƷƯƸƵƬƫƯƴǆƹƸǆ Ʊ ƙƧƳƵƭƬƴƴƵƳƺ ƸƵǅƮƺ 

ƻƧƱƹƯƾƬƸƱƯ ƹƧƱƭƬ ƶƷƯƮƴƧǅƹ ƑƷǂƳ Ư ƘƬƩƧƸƹƵƶƵƲǃ Ʃ ƸƵƸƹƧƩƬ ƗƵƸƸƯƯ Ư ƱƧƱ 

ƾƧƸƹǃ ƹƬƷƷƯƹƵƷƯƯ ƙƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ. ƉƵ-ƩƹƵƷǂƼ, ƲǅƨƵƬ ƪƵƸƺƫƧƷƸƹƩƵ, 

ƹƧƳƵƭƬƴƴǂƬ ƵƷƪƧƴǂ ƱƵƹƵƷƵƪƵ ƨƺƫƺƹ ƵƸƺǀƬƸƹƩƲǆƹǃ ƹƧƳƵƭƬƴƴƵƬ 

ƵƻƵƷƳƲƬƴƯƬ ƹƵƩƧƷƵƩ, ƩƩƵƮƯƳǂƼ Ƹ ƹƧƳƵƭƬƴƴƵư ƹƬƷƷƯƹƵƷƯƯ ƹƧƳƵƭƬƴƴƵƪƵ 

ƸƵǅƮƧ ƯƸƶƵƲǃƮƺǆ ƫƵƱƺƳƬƴƹǂ, ƩǂƫƧƴƴǂƬ ƹƧƳƵƭƬƴƴǂƳƯ ƵƷƪƧƴƧƳƯ 

ƑƷǂƳƸƱƵư ƯƲƯ ƘƬƩƧƸƹƵƶƵƲǃƸƱƵư ƹƧƳƵƭƴƯ5 ƹƧƱƭƬ ƨƺƫƺƹ ƵƸƺǀƬƸƹƩƲǆƹǃ 

ƻƧƱƹƯƾƬƸƱƵƬ ƶƷƯƮƴƧƴƯƬ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ ƱƧƱ ƸƺƨǁƬƱƹƵƩ ƗƵƸƸƯưƸƱƵư 

ƛƬƫƬƷƧƽƯƯ. 

ƔƧ ƸƬƪƵƫƴǆƿƴƯư ƫƬƴǃ ƳƵƭƴƵ ƪƵƩƵƷƯƹǃ ƹƵƲǃƱƵ Ƶ ƷƬƧƲǃƴǂƼ 

ƶƬƷƸƶƬƱƹƯƩƧƼ ƩƸƹƺƶƲƬƴƯǆ ƇƷƳƬƴƯƯ Ʃ ƹƧƳƵƭƬƴƴǂư ƸƵǅƮ, Ʃ ƹƵ ƭƬ ƩƷƬƳǆ 

ƻƧƱƹƯƾƬƸƱƵƬ ƶƷƯƮƴƧƴƯƬ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ ƾƧƸƹǃǅ ƗƵƸƸƯƯ ƶƷƯ 

ƶƷƯƮƴƧƴƯƯ ƹƧƳƵƭƬƴƴǂƼ ƫƵƱƺƳƬƴƹƵƩ, ƩǂƫƧƴƴǂƼ ƹƧƳƵƭƬƴƴǂƳƯ ƵƷƪƧƴƧƳƯ 

                                                           
4 http://www.regnum.ru/news/polit/1784298.html (ƫƧƹƧ ƵƨƷƧǀƬƴƯǆ 16.05.2014) 
5 ƑƷǂƳƸƱƧǆ ƹƧƳƵƭƴǆ ƨǂƲƧ ƸƵƮƫƧƴƧ 31 ƳƧƷƹƧ 2014 ƪƵƫƧ ƖƷƯƱƧƮƵƳ ƛƙƘ ʍ 579 (ƙƧƳƵƭƬƴƴǂƬ ƩƬƫƵƳƵƸƹƯ, 

ʍ 5, 2014), ƘƬƩƧƸƹƵƶƵƲǃƸƱƧǆ ƹƧƳƵƭƴǆ ƨǂƲƧ ƸƵƮƫƧƴƧ 31 ƳƧƷƹƧ 2014 ƪƵƫƧ ƖƷƯƱƧƮƵƳ ƛƙƘ ʍ580 

(ƙƧƳƵƭƬƴƴǂƬ ƩƬƫƵƳƵƸƹƯ, ʍ 5, 2014).  
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ƑƷǂƳƸƱƵư ƯƲƯ ƘƬƩƧƸƹƵƶƵƲǃƸƱƵư ƹƧƳƵƭƴƯ ƶƵƮƩƵƲƯƹ ƴƧ ƶƷƧƱƹƯƱƬ 

ƶƵƲƺƾƯƹǃ ƪƵƷƧƮƫƵ ƨƵƲǃƿƬ ƸƲƺƾƧƬƩ ƻƧƱƹƯƾƬƸƱƵƪƵ ƶƷƯƮƴƧƴƯǆ. ƔƬƫƧƷƵƳ ƶƵƫ 

ƸƧƴƱƽƯƯ ƮƧƶƧƫƴǂƼ ƸƹƷƧƴ ƶƵƶƧƫƧǅƹ ƶƷƬƫƶƷƯǆƹƯǆ, ƷƧƸƶƵƲƵƭƬƴƴǂƬ ƴƧ 

ƹƬƷƷƯƹƵƷƯƯ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ. ƘƧƴƱƽƯƯ ƻƧƱƹƯƾƬƸƱƯ ƫƬƲƧǅƹ 

ƴƬƩƵƮƳƵƭƴƵư ƳƬƭƫƺƴƧƷƵƫƴƺǅ ƹƵƷƪƵƩƲǅ ƫƲǆ ƵƹƫƬƲǃƴǂƼ ƸƺƨǁƬƱƹƵƩ 

ƩƴƬƿƴƬǄƱƵƴƵƳƯƾƬƸƱƵư ƫƬǆƹƬƲǃƴƵƸƹƯ, ƾƹƵ ƯƸƱƲǅƾƧƬƹ ƴƬƵƨƼƵƫƯƳƵƸƹǃ 

ƶƷƯƮƴƧƴƯǆ, ƴƧƶƷƯƳƬƷ, ƸƬƷƹƯƻƯƱƧƹƵƩ, ƶƵƫƹƩƬƷƭƫƧǅǀƯƼ ƸƹƷƧƴƺ 

ƶƷƵƯƸƼƵƭƫƬƴƯǆ ƹƵƩƧƷƵƩ. 

ƉƧƭƴƵ ƵƹƳƬƹƯƹǃ, ƾƹƵ ƶƵƳƯƳƵ ƪƵƸƺƫƧƷƸƹƩ, ƻƧƱƹƯƾƬƸƱƯ ƶƷƯƮƴƧǅǀƯƼ 

ƑƷǂƳ Ư ƘƬƩƧƸƹƵƶƵƲǃ ƾƧƸƹǃǅ ƷƵƸƸƯưƸƱƵư ƹƬƷƷƯƹƵƷƯƯ, ƳƴƵƭƬƸƹƩƵ 

ƪƵƸƺƫƧƷƸƹƩ ƸƾƯƹƧǅƹ ƑƷǂƳ Ư ƘƬƩƧƸƹƵƶƵƲǃ ƹƬƷƷƯƹƵƷƯƬư ƚƱƷƧƯƴǂ, 

ƴƬƸƳƵƹƷǆ ƴƧ ƵƾƬƩƯƫƴǂƬ ƻƧƱƹǂ. ƗƧƮƺƳƬƬƹƸǆ, ƸƧƳƧ ƚƱƷƧƯƴƧ ƸƾƯƹƧƬƹ ƑƷǂƳ 

Ư ƘƬƩƧƸƹƵƶƵƲǃ ƾƧƸƹǃǅ ƸƩƵƬư ƹƬƷƷƯƹƵƷƯƯ. ƘƲƬƫƺǆ ƲƵƪƯƱƬ ƚƱƷƧƯƴǂ, ƹƵƩƧƷǂ 

ƫƵƲƭƴǂ ƶƬƷƬƳƬǀƧƹǃƸǆ ƸƩƵƨƵƫƴƵ ƳƬƭƫƺ ƑƷǂƳƵƳ, ƘƬƩƧƸƹƵƶƵƲƬƳ Ư 

ƵƸƹƧƲǃƴƵư ƺƱƷƧƯƴƸƱƵư ƹƬƷƷƯƹƵƷƯƬư. ƉƩƵƮ ƹƵƩƧƷƵƩ Ƹ ƹƬƷƷƯƹƵƷƯƯ ƚƱƷƧƯƴǂ 

ƴƧ ƷƵƸƸƯưƸƱƺǅ ƹƬƷƷƯƹƵƷƯǅ ƱƵƴƹƷƵƲƯƷƺƬƹƸǆ Ư ƷƵƸƸƯưƸƱƯƳƯ 

ƹƧƳƵƭƬƴƴǂƳƯ ƵƷƪƧƴƧƳƯ, ƱƵƹƵƷǂƬ ƷƺƱƵƩƵƫƸƹƩƺǅƹƸǆ ƶƷƧƩƵƳ ƹƧƳƵƭƬƴƴƵƪƵ 

ƸƵǅƮƧ Ư ƷƵƸƸƯưƸƱƯƳ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƵƳ, Ư, ƸƲƬƫƵƩƧƹƬƲǃƴƵ, ƴƬ ƫƵƶƺƸƹǆƹ 

ƴƬƱƵƴƹƷƵƲƯƷƺƬƳƵƪƵ ƩƩƵƮƧ ƴƧ ƹƧƳƵƭƬƴƴƺǅ ƹƬƷƷƯƹƵƷƯǅ ƹƧƳƵƭƬƴƴƵƪƵ 

ƸƵǅƮƧ ƹƵƩƧƷƵƩ Ƹ ƹƬƷƷƯƹƵƷƯƯ ƚƱƷƧƯƴǂ. ƑƧƮƧƲƵƸǃ ƨǂ, ƳƵƭƴƵ 

ƩƵƸƶƵƲǃƮƵƩƧƹǃƸǆ ƸƲƵƭƯƩƿƬưƸǆ ƸƯƹƺƧƽƯƬư ƫƲǆ ƩƩƵƮƧ ƨƬƮ ƺƶƲƧƹǂ 

ƹƧƳƵƭƬƴƴǂƼ ƶƲƧƹƬƭƬư ƹƵƩƧƷƵƩ Ƹ ƹƬƷƷƯƹƵƷƯƯ ƑƷǂƳƧ ƴƧ ƹƬƷƷƯƹƵƷƯǅ 

ƚƱƷƧƯƴǂ. ƕƫƴƧƱƵ ƹƧƱƧǆ ƩƵƮƳƵƭƴƵƸƹǃ ƴƬ ƯƳƬƬƹ ƶƷƧƱƹƯƾƬƸƱƵƪƵ ƮƴƧƾƬƴƯǆ, 

ƹƧƱ ƱƧƱ ƸƯƹƺƧƽƯǆ ƴƧ ƚƱƷƧƯƴƬ ƴƬ ƸƶƵƸƵƨƸƹƩƺƬƹ ƷƧƮƩƯƹƯǅ ƳƬƭƫƺƴƧƷƵƫƴƵư 

ƹƵƷƪƵƩƲƯ Ƹ ƗƵƸƸƯƬư. ƕƫƴƧƱƵ ƶƵƴǆƹƴƵ, ƾƹƵ Ʃ ƸƲƺƾƧƬ ƯƴƹƬƪƷƧƽƯƯ ƚƱƷƧƯƴǂ Ʃ 

ƌƩƷƵƶƬưƸƱƯư ƘƵǅƮ Ư ƷƬƧƲƯƮƧƽƯƯ ƮƵƴǂ ƸƩƵƨƵƫƴƵư ƹƵƷƪƵƩƲƯ Ư ƸƵƼƷƧƴƬƴƯƯ 
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ƹƬƷƷƯƹƵƷƯƯ ƚƱƷƧƯƴǂ Ʃ ƴǂƴƬƿƴƯƼ ƪƷƧƴƯƽƧƼ, Ư ƶƷƯ ƸƹƧƨƯƲƯƮƧƽƯƯ 

ƸƯƹƺƧƽƯƯ ƴƧ ǅƪƵ-ƩƵƸƹƵƱƬ, ƶƬƷƬƳƬǀƬƴƯƬ ƹƵƩƧƷƵƩ ƹƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ 

ƾƬƷƬƮ ƹƬƷƷƯƹƵƷƯǅ ƑƷǂƳƧ ƫƵƲƭƴƵ ƵƸƺǀƬƸƹƩƲǆƹǃƸǆ ƨƬƸƶƷƬƶǆƹƸƹƩƬƴƴƵ Ʃ 

ƴƧƶƷƧƩƲƬƴƯƯ ƯƼ ƩƩƵƮƧ ƴƧ ƹƬƷƷƯƹƵƷƯǅ ƚƱƷƧƯƴǂ. ƑƧƱƯƬ-ƲƯƨƵ 

ǄƱƵƴƵƳƯƾƬƸƱƯƬ ƵƪƷƧƴƯƾƬƴƯǆ, ƩƩƵƫƯƳǂƬ Ʃ ǄƹƵƳ ƸƲƺƾƧƬ ƨƺƫƺƹ ƵƮƴƧƾƧƹǃ 

ƻƧƱƹƯƾƬƸƱƵƬ ƶƷƯƮƴƧƴƯƬ ƚƱƷƧƯƴƵư Ư ƪƵƸƺƫƧƷƸƹƩƧƳƯ-ƾƲƬƴƧƳƯ ƌƘ ƑƷǂƳƧ Ư 

ƘƬƩƧƸƹƵƶƵƲǆ ƾƧƸƹǃǅ ƗƵƸƸƯƯ.  

ƖƵƫƩƵƫǆ ƯƹƵƪƵ, ƳƵƭƴƵ ƺƹƩƬƷƭƫƧƹǃ, ƾƹƵ ƩƼƵƭƫƬƴƯƬ ƑƷǂƳƧ Ư 

ƘƬƩƧƸƹƵƶƵƲǆ Ʃ ƸƵƸƹƧƩ ƗƵƸƸƯƯ ƵƫƴƵƮƴƧƾƴƵ ǆƩƲǆƬƹƸǆ ƵƸƴƵƩƧƴƯƬƳ ƯƼ 

ƩƱƲǅƾƬƴƯǆ Ʃ ƹƧƳƵƭƬƴƴƺǅ ƹƬƷƷƯƹƵƷƯǅ ƙƧƳƵƭƬƴƴƵƪƵ ƸƵǅƮƧ. ƗƧƮƩƯƹƯƬ 

ƳƬƭƫƺƴƧƷƵƫƴƵư ƹƵƷƪƵƩƲƯ Ƹ ƺƾƧƸƹƯƬƳ ƶƷƬƫƶƷƯǆƹƯư, ƷƧƸƶƵƲƵƭƬƴƴǂƼ ƴƧ 

ƹƬƷƷƯƹƵƷƯƯ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ ƴƬƯƮƨƬƭƴƵ ƶƷƯƩƬƫƬƹ Ʊ ƻƧƱƹƯƾƬƸƱƵƳƺ 

ƶƷƯƮƴƧƴƯǅ ƻƧƱƹƧ ƩƼƵƭƫƬƴƯǆ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ Ʃ ƸƵƸƹƧƩ ƗƵƸƸƯƯ. 

ƖƵƮƯƽƯǆ ƚƱƷƧƯƴǂ Ʃ ƾƧƸƹƯ ƴƬƶƷƯƮƴƧƴƯǆ ƩƼƵƭƫƬƴƯǆ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ 

Ʃ ƸƵƸƹƧƩ ƗƵƸƸƯƯ ǆƩƲǆƬƹƸǆ ƵƾƬƴǃ ƺǆƮƩƯƳƵư, ƵƸƵƨƬƴƴƵ Ʃ ƸƩƬƹƬ 

ƶƷƬƫƶƵƲƧƪƧƬƳƵư ƯƴƹƬƪƷƧƽƯƯ ƚƱƷƧƯƴǂ Ʃ ƌƘ. ƖƷƯƮƴƧƴƯƬ ƚƱƷƧƯƴƵư ƻƧƱƹƧ 

ƩƼƵƭƫƬƴƯǆ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ Ʃ ƸƵƸƹƧƩ ƗƵƸƸƯƯ ƸƬưƾƧƸ ƱƧƭƬƹƸǆ 

ƳƧƲƵƩƬƷƵǆƹƴǂƳ, ƶƵǄƹƵƳƺ ƩƬƷƵǆƹƴƵ ƵƭƯƫƧƹǃ ƩƩƬƫƬƴƯǆ ƱƧƱƯƼ-ƲƯƨƵ 

ƮƧƶƷƬƹƵƩ Ư ƵƪƷƧƴƯƾƬƴƯư ƴƬǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƼƧƷƧƱƹƬƷƧ ƴƧ ƩƩƵƮ ƹƵƩƧƷƵƩ Ƹ 

ƹƬƷƷƯƹƵƷƯƯ ƑƷǂƳƧ Ư ƘƬƩƧƸƹƵƶƵƲǆ ƴƧ ƹƬƷƷƯƹƵƷƯǅ ƚƱƷƧƯƴǂ. 
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ƖƗƇƉƕƉƕƌ ƗƌƊƚƒƏƗƕƉƇƔƏƌ ƓƌƍƋƚƔƇƗƕƋƔƢƜ ƤƑƕƔƕƓƏƞƌƘƑƏƜ ƕƙƔƕƟƌƔƏƐ: 

ƘƕƉƗƌƓƌƔƔƢƌ ƖƗƕƈƒƌƓƢ Ə ƙƌƔƋƌƔƝƏƏ 

 

ƇƔƋƗƌƐ ƋƇƔƌƒƣƦƔ* 

 

ƇƴƴƵƹƧƽƯǆ. ƘƵƩƷƬƳƬƴƴƧǆ ƳƯƷƵƩƧǆ ǄƱƵƴƵƳƯƱƧ ƩƸǇ ƨƵƲƬƬ ƵƹƾǇƹƲƯƩƵ 

ƶƷƯƵƨƷƬƹƧƬƹ ƼƧƷƧƱƹƬƷ ƬƫƯƴƵƪƵ, ƽƬƲƵƸƹƴƵƪƵ, ƱƵƳƶƲƬƱƸƴƵƪƵ ƵƷƪƧƴƯƮƳƧ ɞ 

ƪƲƵƨƧƲǃƴƵƪƵ ƶƵ ƸƩƵƯƳ ƳƧƸƿƹƧƨƧƳ Ư ƫƧƲƬƱƵ ƯƫƺǀƯƳ ƶƵƸƲƬƫƸƹƩƯǆƳ. ƕƴƧ 

ƮƯƭƫƬƹƸǆ ƴƧ ƸƩƵƨƵƫƬ ƫƩƯƭƬƴƯǆ ƱƧƶƯƹƧƲƵƩ, ƹƵƩƧƷƵƩ Ư ƺƸƲƺƪ, ƸƩƵƨƵƫƴƵư 

ƳƯƪƷƧƽƯƯ ƷƧƨƵƾƬư ƸƯƲǂ. Ɖ ǄƹƯƼ ƺƸƲƵƩƯǆƼ ƵƹƲƯƾƯƹƬƲǃƴƵư ƾƬƷƹƵư 

ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƶƷƧƩƧ ǆƩƲǆƬƹƸǆ ƹƵ, ƾƹƵ ƵƴƵ ƨƧƮƯƷƺƬƹƸǆ 

ƴƧ ƸƵƩƵƱƺƶƴƵƸƹƯ ƯƸƹƵƾƴƯƱƵƩ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ Ư ƴƧƽƯƵƴƧƲǃƴƵƪƵ ƶƷƧƩƧ Ư 

ƫƷƺƪƯƼ ƯƸƹƵƾƴƯƱƵƩ. ƔƧƯƨƵƲƬƬ ƼƧƷƧƱƹƬƷƴǂƳƯ ƹƬƴƫƬƴƽƯǆƳƯ ƷƧƮƩƯƹƯǆ 

ƸƵƩƷƬƳƬƴƴƵƪƵ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƶƵƷǆƫƱƧ ǆƩƲǆƬƹƸǆ ƹƵ, ƾƹƵ 

ƳƬƭƫƺƴƧƷƵƫƴƵƬ ƸƵƹƷƺƫƴƯƾƬƸƹƩƵ ƶƵƸƹƬƶƬƴƴƵ ƷƧƮƩƯƩƧƬƹƸǆ Ƶƹ 

ƫƩƺƸƹƵƷƵƴƴƬƪƵ ƳƬƹƵƫƧ Ʊ ƳƴƵƪƵƸƹƵƷƵƴƴƬƳƺ ƳƬƹƵƫƺ ƷƬƪƺƲƯƷƵƩƧƴƯǆ. 

 

ƑƲǅƾƬƩǂƬ ƸƲƵƩƧ: ƯƴƵƸƹƷƧƴƴǂƬ ƯƴƩƬƸƹƯƽƯƯ, ǄƱƵƴƵƳƯƾƬƸƱƯư 

ƸƺƩƬƷƬƴƯƹƬƹ, ƳƬƭƫƺƴƧƷƵƫƴƧǆ ƧƷƨƯƹƷƧƭƴƧǆ ƶƷƧƱƹƯƱƧ, ƳƬƭƫƺƴƧƷƵƫƴǂư 

ǄƱƵƴƵƳƯƾƬƸƱƯư ƶƵƷǆƫƵƱ, ƳƬƭƫƺƴƧƷƵƫƴƵƬ ƸƵƹƷƺƫƴƯƾƬƸƹƩƵ, ƫƩƯƭƬƴƯƬ 

ƱƧƶƯƹƧƲƵƩ. 

 

LEGAL REGULATION OF INTERNATIONAL ECONOMIC RELATIONS: CONTEMPORARY 

ISSUES AND TRENDS 

                                                           
* ƋƧƴƬƲǃǆƴ ƇƴƫƷƬư ƇƴƫƷƬƬƩƯƾ ɞ ƫƵƽƬƴƹ ƱƧƻƬƫƷǂ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƾƧƸƹƴƵƪƵ ƶƷƧƩƧ ƋƯƶƲƵƳƧƹƯƾƬƸƱƵư 

ƧƱƧƫƬƳƯƯ ƓƏƋ Ɨƛ, Ʊ.ǅ.ƴ., ƫƵƽƬƴƹ, danel1@mail.ru. 



ƋƧƴƬƲǃǆƴ Ƈ.Ƈ. ƖƷƧƩƵƩƵƬ ƷƬƪƺƲƯƷƵƩƧƴƯƬ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư: 

ƸƵƩƷƬƳƬƴƴǂƬ ƶƷƵƨƲƬƳǂ Ư ƹƬƴƫƬƴƽƯƯ 

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 59 

 

ANDREI DANELYAN* 

 

Abstract.  The modern world economy becomes more and more clearly 

the nature of a single, holistic, integrated body  ɞ global in scope and far-

reaching consequences. It rests on the freedom of movement of capital, goods 

and services, free movement of labor. Under these conditions, the hallmar k of 

international economic law is that it is based on a combination of sources of 

international and national law and other sources. The most characteristic 

trends of the modern international economic order is that international 

cooperation is gradually developing from a bilateral to a multilateral method 

of regulation.  

 

Keywords:  foreign investment, economic sovereignty, international 

arbitration practice, international economic order, international cooperation, 

the movement of capital.  

 

ƕƫƴƵư ƯƮ ƮƧƳƬƹƴǂƼ ƩƬƼ ƸƵƩƷƬƳƬƴƴƵư ƸƯƸƹƬƳǂ ƳƬƭƫƺƴƧƷƵƫƴǂƼ 

ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư ǆƩƲǆƬƹƸǆ ƩƵƮƷƧƸƹƧƴƯƬ ƷƵƲƯ 

ƳƬƭƪƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ ƯƴƩƬƸƹƯƽƯƵƴƴƵƪƵ ƸƵƹƷƺƫƴƯƾƬƸƹƩƧ, ƾƹƵ ƩǂƮƩƧƴƵ 

ƵƨǁƬƱƹƯƩƴƵư ƶƵƹƷƬƨƴƵƸƹǃǅ ƺƸƯƲƬƴƯǆ ƪƲƵƨƧƲƯƮƧƽƯƯ ƴƧ ƩƸƬƼ ƺƷƵƩƴǆƼ. 

ƚƸƲƵƩƯǆ, ƸƲƵƭƯƩƿƯƬƸǆ ƴƧ ƳƯƷƵƩƵƳ ƷǂƴƱƬ Ư Ʃ ƴƧƽƯƵƴƧƲǃƴǂƼ ǄƱƵƴƵƳƯƱƧƼ, 

ƧƫƬƱƩƧƹƴƵ ƵƹƷƧƭƧǅƹ ƨƵƲǃƿƺǅ ƮƧƯƴƹƬƷƬƸƵƩƧƴƴƵƸƹǃ ƷƧƮƩƯƩƧǅǀƯƼƸǆ ƸƹƷƧƴ 

Ư ƸƹƷƧƴ Ƹ ƶƬƷƬƼƵƫƴƵư ǄƱƵƴƵƳƯƱƵư Ʃ ƺƩƬƲƯƾƬƴƯƯ ƵƨǁƬƳƵƩ ƶƷƯƩƲƬƾƬƴƯǆ 
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ƯƴƵƸƹƷƧƴƴǂƼ ƯƴƩƬƸƹƯƽƯư. ƕƸƵƨƵƬ ƮƴƧƾƬƴƯƬ ǄƹƧ ƶƷƵƨƲƬƳƧ ƶƷƯƵƨƷƬƹƧƬƹ 

ƫƲǆ ƗƵƸƸƯƯ Ư ƪƵƸƺƫƧƷƸƹƩ ƘƔƊ Ʃ ƸƩǆƮƯ Ƹ ƧƱƹƯƩƴƵư ƫƬǆƹƬƲǃƴƵƸƹǃǅ ƴƧ 

ƳƬƭƫƺƴƧƷƵƫƴƵư ǄƱƵƴƵƳƯƾƬƸƱƵư ƧƷƬƴƬ Ư ƩƸƹƺƶƲƬƴƯƬƳ Ʃ ƩƬƫƺǀƯƬ 

ƳƬƭƪƵƸƺƫƧƷƸƹƩƬƴƴǂƬ ǄƱƵƴƵƳƯƾƬƸƱƯƬ ƵƷƪƧƴƯƮƧƽƯƯ, Ʃ ƹƵƳ ƾƯƸƲƬ Ɖƙƕ. Ɖ 

ƸƵƩƷƬƳƬƴƴƵƳ ƳƯƷƬ ƶƷƧƱƹƯƾƬƸƱƯ ƴƬ ƵƸƹƧƲƵƸǃ ƸƹƷƧƴ, ƴƬ ƩƵƩƲƬƾƬƴƴǂƼ Ʃ 

ƶƷƵƽƬƸƸǂ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƯƴƩƬƸƹƯƽƯƵƴƴƵƪƵ ƸƵƹƷƺƫƴƯƾƬƸƹƩƧ. 

ƊƵƸƺƫƧƷƸƹƩƵ, ƱƧƱ ƵƸƴƵƩƴƵư ƸƺƨǁƬƱƹ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ, Ư 

ƳƬƭƫƺƴƧƷƵƫƴƵƬ ƶƷƧƩƵ, ƱƧƱ ƺƴƯƩƬƷƸƧƲǃƴǂư ƷƬƪƺƲǆƹƵƷ ƶƷƧƩƵƵƹƴƵƿƬƴƯư, 

ƶƷƬƭƫƬ ƩƸƬƪƵ, ƳƬƭƪƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ ƼƧƷƧƱƹƬƷƧ, ƴƧƼƵƫǆƹƸǆ, ƱƧƱ ƵƨƷƧƮƴƵ 

ƩǂƷƧƮƯƲƸǆ ƱƲƧƸƸƯƱ ƵƹƬƾƬƸƹƩƬƴƴƵƪƵ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ Ə.Ə. ƒƺƱƧƿƺƱ, 

Ʃ ƨƺƱƩƧƲǃƴƵƳ ƸƳǂƸƲƬ ǄƹƵƪƵ ƸƲƵƩƧ ƶƵƫ ƶƷƯƽƬƲǃƴǂƳ ƵƪƴƬƳ ƪƲƵƨƧƲƯƮƧƽƯƯ, 

ƾƹƵ ƴƬƶƵƸƷƬƫƸƹƩƬƴƴƵ ƸƱƧƮǂƩƧƬƹƸǆ ƴƧ ƼƧƷƧƱƹƬƷƬ Ư ƻƺƴƱƽƯǆƼ ƪƵƸƺƫƧƷƸƹƩƧ 

Ư ƶƷƧƩƧ ƱƧƱ ƹƧƱƵƩǂƼ: ƶƷƧƩƧ Ư ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ, Ư 

ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ. ƖƷƯ ǄƹƵƳ ƶƷƧƩƵƩƧǆ ƸƯƸƹƬƳƧ ƱƧƭƫƵƪƵ ƪƵƸƺƫƧƷƸƹƩƧ ƶƵ-

ƶƷƬƭƴƬƳƺ ƵƸƹƧƬƹƸǆ ƬǇ ƩƧƭƴƬưƿƬư ƼƧƷƧƱƹƬƷƯƸƹƯƱƵư, ƴƬƵƹǁƬƳƲƬƳǂƳ 

ǄƲƬƳƬƴƹƵƳ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ1. 

ƘƵƩƷƬƳƬƴƴǂư ƳƬƭƫƺƴƧƷƵƫƴǂư ǄƱƵƴƵƳƯƾƬƸƱƯư ƶƵƷǆƫƵƱ ƮƯƭƫƬƹƸǆ 

ƴƧ ƸƩƵƨƵƫƬ ƫƩƯƭƬƴƯǆ ƱƧƶƯƹƧƲƵƩ, ƹƵƩƧƷƵƩ Ư ƺƸƲƺƪ, ƸƩƵƨƵƫƴƵư ƳƯƪƷƧƽƯƯ 

ƷƧƨƵƾƬư ƸƯƲǂ. ƖƷƯ ǄƹƵƳ ƫƬưƸƹƩƺƬƹ ƸƵƪƲƧƸƵƩƧƴƴƧǆ ƳƬƭƫƺ ƪƵƸƺƫƧƷƸƹƩƧƳƯ Ư 

ƫƷƺƪƯƳƯ ƸƺƨǁƬƱƹƧƳƯ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ ƸƵƩƵƱƺƶƴƵƸƹǃ ƶƷƧƩƵƩǂƼ 

ƴƵƷƳ, ƶƷƧƩƯƲ, ƶƷƵƽƬƫƺƷ, ƱƵƹƵƷǂƬ ƵƨƬƸƶƬƾƯƩƧǅƹ ƴƵƷƳƧƲǃƴƵƬ 

ƻƺƴƱƽƯƵƴƯƷƵƩƧƴƯƬ ƩƸƬư ƸƯƸƹƬƳǂ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ 

ƵƹƴƵƿƬƴƯư. 

                                                           
1 ƒƺƱƧƿƺƱ Ə.Ə. ƉƮƧƯƳƵƫƬưƸƹƩƯƬ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ Ư ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ ƶƷƧƩƧ Ʃ ƺƸƲƵƩƯǆƼ 

ƪƲƵƨƧƲƯƮƧƽƯƯ // ƍƺƷƴƧƲ ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ. 2002.ʍ3. Ƙ.117-118.  
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 ƓƬƭƪƵƸƺƫƧƷƸƹƩƬƴƴƵƬ ƯƴƩƬƸƹƯƽƯƵƴƴƵƬ ƸƵƹƷƺƫƴƯƾƬƸƹƩƵ ƩǂƸƹƺƶƧƬƹ Ʃ 

ƷƵƲƯ ƱƧƹƧƲƯƮƧƹƵƷƧ ƪƲƵƨƧƲƯƮƧƽƯƵƴƴǂƼ ƶƷƵƽƬƸƸƵƩ ƴƧ ƩƸƬƼ ƺƷƵƩƴǆƼ 

ƸƵƽƯƧƲǃƴƵ-ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƷƧƮƩƯƹƯǆ ƳƯƷƧ. ƋƬưƸƹƩƯƬ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ 

ƶƷƧƩƧ ƶƷƯƵƨƷƬƹƧƬƹ ƩƸƬ ƨƵƲƬƬ ƺƴƯƩƬƷƸƧƲǃƴǂư ƼƧƷƧƱƹƬƷ, ƶƵƸƱƵƲǃƱƺ 

ƯƴƹƬƷƴƧƽƯƵƴƧƲƯƮƧƽƯǆ ƩƸƬƼ ƸƻƬƷ ƵƨǀƬƸƹƩƬƴƴǂƼ ƵƹƴƵƿƬƴƯư ƹƷƬƨƺƬƹ 

ƸƼƵƫƴǂƼ ƶƷƯƴƽƯƶƵƩ, ƻƵƷƳ Ư ƳƬƹƵƫƵƩ ƯƼ ƶƷƧƩƵƩƵƪƵ ƷƬƪƺƲƯƷƵƩƧƴƯǆ, ƾƹƵ 

ƸƶƵƸƵƨƸƹƩƺƬƹ ƸƵƮƫƧƴƯǅ ƬƫƯƴƵƪƵ ƶƷƧƩƵƩƵƪƵ ƶƷƵƸƹƷƧƴƸƹƩƧ. ƖƷƯ ǄƹƵƳ 

ƪƵƸƺƫƧƷƸƹƩƵ Ʃ ƷǆƫƬ ƸƲƺƾƧƬƩ ƳƵƭƬƹ ƵƸƺǀƬƸƹƩƲǆƹǃ, ƶƵ ƵƶƷƬƫƬƲƬƴƯǅ Ƙ.Ɖ. 

ƈƧƼƯƴƧ, «ƸƯƹƺƧƹƯƩƴƵƬ ƷƬƪƺƲƯƷƵƩƧƴƯƬ».2 Ɖ ǄƹƯƼ ƺƸƲƵƩƯǆƼ ƸƩƵƨƵƫƴƵư 

ƽƯƷƱƺƲǆƽƯƯ ƱƧƶƯƹƧƲƵƩ ƸƶƵƸƵƨƸƹƩƺƬƹ ƹƵ, ƾƹƵ ƴƧ ƸƵƩƷƬƳƬƴƴƵƳ ǄƹƧƶƬ 

ƿƯƷƵƱƵƬ ƷƧƸƶƷƵƸƹƷƧƴƬƴƯƬ ƶƵƲƺƾƯƲƯ ƺƴƯƻƯƽƯƷƵƩƧƴƴǂƬ ƴƵƷƳǂ 

ƷƬƪƺƲƯƷƵƩƧƴƯǆ ƳƬƭƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƶƷƵƽƬƸƸƵƩ, 

ƱƵƹƵƷǂƬ ƫƬưƸƹƩƺǅƹ Ʃ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƳƬƭƫƺƴƧƷƵƫƴǂƳƯ ƫƵƪƵƩƵƷƧƳƯ.3 

Ɖ ƴƧƸƹƵǆǀƬƬ ƩƷƬƳǆ ƸƵƮƫƧƴƧ ƽƬƲƧǆ ƸƯƸƹƬƳƧ ƳƬƭƫƺƴƧƷƵƫƴƵư 

ƧƷƨƯƹƷƧƭƴƵư ƮƧǀƯƹǂ ƴƧƷƺƿƬƴƴǂƼ ƶƷƧƩ Ʃ ƵƨƲƧƸƹƯ ƯƴƩƬƸƹƯƽƯư. ƤƹƧ 

ƸƯƸƹƬƳƧ ƩƱƲǅƾƧƬƹ ƫƩƧ ƵƸƴƵƩƴǂƼ ƸƶƵƸƵƨƧ ƷƧƮƷƬƿƬƴƯǆ ƸƶƵƷƵƩ ɞ ƧƷƨƯƹƷƧƭ 

adhoc Ư ƶƵƸƹƵǆƴƴǂƬ (ƯƴƸƹƯƹƺƽƯƵƴƧƲǃƴǂƬ) ƧƷƨƯƹƷƧƭƴǂƬ ƵƷƪƧƴǂ. 

ƏƴƸƹƯƹƺƽƯƵƴƧƲǃƴǂƬ ƵƸƴƵƩǂ ƶƷƧƩƵƩǂƼ ƳƬƼƧƴƯƮƳƵƩ ƷƧƮƷƬƿƬƴƯǆ 

ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƸƶƵƷƵƩ ƨǂƲƯ ƮƧƲƵƭƬƴǂ Ƹ ƶƷƯƴǆƹƯƬƳ ƉƧƿƯƴƪƹƵƴƸƱƵư 

ƱƵƴƩƬƴƽƯƯ 1965 ƪƵƫƧ4, ƱƵƹƵƷƧǆ ƩƩƬƲƧ Ʃ ƫƬưƸƹƩƯƬ ƓƬƭƫƺƴƧƷƵƫƴǂư ƽƬƴƹƷ 

ƶƵ ƺƷƬƪƺƲƯƷƵƩƧƴƯǅ ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƸƶƵƷƵƩ (ƓƝƚƏƘ). 

                                                           
2 ƈƧƼƯƴ Ƙ.Ɖ. ƏƴƩƬƸƹƯƽƯƵƴƴƵƬ ƶƷƧƩƵ Ư ƯƴƩƬƸƹƯƽƯƵƴƴƧǆ ƶƵƲƯƹƯƱƧ // ƖƷƧƩƵƩƵƬ ƶƵƲƵƭƬƴƯƬ ƯƴƵƸƹƷƧƴƴǂƼ 

ƯƴƩƬƸƹƯƽƯư Ʃ ƸƹƷƧƴƧƼ Ƹ ƶƬƷƬƼƵƫƴƵư ǄƱƵƴƵƳƯƱƵư. ƖƵƫ ƵƨǀƬư ƷƬƫ. Ɠ. ƈƵƪƺƸƲƵƩƸƱƵƪƵ, Ƈ. ƙƷƺƴƱƧ. ƔƧ ƴƬƳ., 

ƧƴƪƲ. ƷƺƸ.ǆƮ.. Osfeuropafrschung. Band 47. BWV. 2006. Ƙ. 29-31. 
3 ƛƧƷƼƺƹƫƯƴƵƩ Ə.Ǝ. ƓƬƭƫƺƴƧƷƵƫƴƵƬ ƯƴƩƬƸƹƯƽƯƵƴƴƵƬ ƶƷƧƩƵ Ư ƶƷƵƽƬƸƸ. Ɠ.: ƖƷƵƸƶƬƱƹ, 2010. Ƙ.231-239.  
4 ƉƧƿƯƴƪƹƵƴƸƱƧǆ ƱƵƴƩƬƴƽƯǆ Ƶ ƶƵƷǆƫƱƬ ƷƧƮƷƬƿƬƴƯǆ ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƸƶƵƷƵƩ ƳƬƭƫƺ ƪƵƸƺƫƧƷƸƹƩƧƳƯ Ư 

ǅƷƯƫƯƾƬƸƱƯƳƯ, ƻƯƮƯƾƬƸƱƯƳƯ ƲƯƽƧƳƯ ƫƷƺƪƵƪƵ ƪƵƸƺƫƧƷƸƹƩƧ. ƑƵƴƩƬƴƽƯǆ ƨǂƲƧ ƷƧƮƷƧƨƵƹƧƴƧ Ư ƶƵƫƶƯƸƧƴƧ 

ƶƵƫ ǄƪƯƫƵư ƓƬƭƫƺƴƧƷƵƫƴƵƪƵ ƨƧƴƱƧ ƷƬƱƵƴƸƹƷƺƱƽƯƯ Ư ƷƧƮƩƯƹƯƯ, ƩƸƹƺƶƯƲƧ Ʃ ƸƯƲƺ 14 ƵƱƹǆƨƷǆ 1966 ƪ. ƖƵ 

ƸƵƸƹƵǆƴƯǅ ƴƧ 08.07.2008 ƪ. ƑƵƴƩƬƴƽƯǅ ƶƵƫƶƯƸƧƲƯ 155 ƪƵƸƺƫƧƷƸƹƩ, ƯƮ ƴƯƼ ƷƧƹƯƻƯƽƯƷƵƩƧƲƯ ɞ 143. 

ƗƵƸƸƯǆ ƶƵƫƶƯƸƧƲƧ ƑƵƴƩƬƴƽƯǅ Ʃ 1992 ƪ., ƴƵ ƴƬ ƷƧƹƯƻƯƽƯƷƵƩƧƲƧ. ƘƳ.: ƖƵƸƹƧƴƵƩƲƬƴƯƬ ƖƷƧƩƯƹƬƲǃƸƹƩƧ Ɨƛ 
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ƕƨǀƬƬ ƱƵƲƯƾƬƸƹƩƵ ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƫƬƲ ƶƵ ƫƧƴƴǂƳ ƥƔƑƙƇƋ, 

ƷƧƸƸƳƵƹƷƬƴƴǂƼ ƴƧ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƻƵƷƺƳƧƼ ƶƵ ƷƧƮƷƬƿƬƴƯǅ ƸƶƵƷƵƩ, ƶƵ 

ƸƵƸƹƵǆƴƯǅ ƴƧ ƴƧƾƧƲƵ 2008 ƪ. ƸƵƸƹƧƩƲǆƬƹ 290 ƫƬƲ. ƖƷƯƾƬƳ ƨƵƲǃƿƬ 

ƶƵƲƵƩƯƴǂ ƯƮ ƴƯƼ (182) ƨǂƲƵ ƷƧƸƸƳƵƹƷƬƴƵ Ʃ ƓƝƚƏƘ. ƋƷƺƪƯƬ ƴƧƯƨƵƲƬƬ 

ƯƮƩƬƸƹƴǂƬ ƳƬƭƫƺƴƧƷƵƫƴǂƬ ƧƷƨƯƹƷƧƭƴǂƬ ƯƴƸƹƯƹƺƹǂ ƮƧƳƬƹƴƵ ƵƹƸƹƧǅƹ, 

ƴƧƶƷƯƳƬƷ, Ʃ ƇƷƨƯƹƷƧƭƴƵƳ ƯƴƸƹƯƹƺƹƬ ƘƹƵƱƪƵƲǃƳƸƱƵư ƹƵƷƪƵƩƵư ƶƧƲƧƹǂ 

ƨǂƲƵ ƷƧƸƸƳƵƹƷƬƴƵ 14 ƫƬƲ, Ƨ Ʃ ƓƬƭƫƺƴƧƷƵƫƴƵƳ ƧƷƨƯƹƷƧƭƴƵƳ ƸƺƫƬ ƶƷƯ 

ƓƬƭƫƺƴƧƷƵƫƴƵư ƹƵƷƪƵƩƵư ƶƧƲƧƹƬ ɞ ƩƸƬƪƵ ƶǆƹǃ. ƘƹƵƲǃƱƵ ƭƬ 

ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƫƬƲ ƨǂƲƵ ƷƧƸƸƳƵƹƷƬƴƵ adhoc. 

ƓƬƭƫƺƴƧƷƵƫƴǂư ƧƷƨƯƹƷƧƭ, ƶƷƬƭƫƬ ƩƸƬƪƵ, ƯƳƬǅǀƯư 

ƯƴƸƹƯƹƺƽƯƵƴƧƲǃƴƺǅ ƵƸƴƵƩƺ, ƶƷƯƮƩƧƴ ƮƧƳƬƴƯƹǃ ƸƵƨƵư ƫƩƬ ƻƵƷƳǂ ƮƧǀƯƹǂ 

ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƶƷƧƩ: ƫƯƶƲƵƳƧƹƯƾƬƸƱƺǅ Ư ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴƺǅ 

ƸƯƸƹƬƳƺ ƮƧǀƯƹǂ ƶƷƧƩ. ƕƸƴƵƩƴǂƳ ƴƬƫƵƸƹƧƹƱƵƳ ƩƴƺƹƷƯƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ 

ƶƷƵƽƬƫƺƷ ǆƩƲǆƬƹƸǆ ƵƹƸƺƹƸƹƩƯƬ ƵƨǁƬƱƹƯƩƴƵƸƹƯ ƶƵ ƵƹƴƵƿƬƴƯǅ Ʊ 

ƯƴƵƸƹƷƧƴƴƵƳƺ ƯƴƩƬƸƹƵƷƺ5. 

ƑƧƱ ƩƯƫƴƵ ƯƮ ƶƷƯƩƬƫƬƴƴƵư ƩǂƿƬ ƸƹƧƹƯƸƹƯƱƯ, Ʃ ƸƬƷƫƽƬ ƸƯƸƹƬƳǂ 

ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƷƧƮƷƬƿƬƴƯǆ ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƸƶƵƷƵƩ ƴƧƼƵƫƯƹƸǆ 

ƓƬƭƫƺƴƧƷƵƫƴǂư ƽƬƴƹƷ ƶƵ ƺƷƬƪƺƲƯƷƵƩƧƴƯǅ ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƸƶƵƷƵƩ.  

ƓƝƚƏƘ ɞ ǄƹƵ ƳƬƭƫƺƴƧƷƵƫƴƧǆ ƵƷƪƧƴƯƮƧƽƯǆ, ƸƶƬƽƯƧƲƯƮƯƷƺǅǀƧǆƸǆ 

ƴƧ ƷƧƮƷƬƿƬƴƯƯ ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƸƶƵƷƵƩ ƳƬƭƫƺ ƾƧƸƹƴǂƳƯ ƯƴƩƬƸƹƵƷƧƳƯ Ư 

ƪƵƸƺƫƧƷƸƹƩƧƳƯ. ƕƹƲƯƾƯƹƬƲǃƴƵư ƵƸƵƨƬƴƴƵƸƹǃǅ ƓƝƚƏƘ Ƶƹ ƫƷƺƪƯƼ 

ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƧƷƨƯƹƷƧƭƬư ǆƩƲǆƬƹƸǆ ƹƵ, ƾƹƵ ƝƬƴƹƷ ƵƸƺǀƬƸƹƩƲǆƬƹ ƸƩƵǅ 

                                                           
ʍ 1016 Ƶƹ 13 ƵƱƹǆƨƷǆ 1995 ƪ. «ƕ ƱƵƳƶƲƬƱƸƴƵư ƶƷƵƪƷƧƳƳƬ ƸƹƯƳƺƲƯƷƵƩƧƴƯǆ ƵƹƬƾƬƸƹƩƬƴƴǂƼ Ư 

ƯƴƵƸƹƷƧƴƴǂƼ ƯƴƩƬƸƹƯƽƯư Ʃ ǄƱƵƴƵƳƯƱƺ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ» // ƗƊ. 1995. 9 ƸƬƴƹǆƨƷǆ. 
5Schreuer Ch.The relevance of public international law in international commercial arbitration: investment 

disputes. 2005. P. 3. 
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ƫƬǆƹƬƲǃƴƵƸƹǃ ƴƧ ƵƸƴƵƩƧƴƯƯ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƫƵƪƵƩƵƷƧ, ƾƹƵ ƶƵƫƹƩƬƷƭƫƧƬƹ 

ƬƪƵ ƸƹƧƹƺƸ ƸƺƨǁƬƱƹƧ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ. 

ƓƝƚƏƘ ƴƧƷǆƫƺ Ƹ ƓƬƭƫƺƴƧƷƵƫƴƵư ƻƯƴƧƴƸƵƩƵư ƱƵƷƶƵƷƧƽƯƬư (ƓƛƑ), 

ƓƴƵƪƵƸƹƵƷƵƴƴƯƳ ƧƪƬƴƹƸƹƩƵƳ ƶƵ ƯƴƩƬƸƹƯƽƯƵƴƴǂƳ ƪƧƷƧƴƹƯǆƳ (ƓƏƊƇ) Ư 

ƸƧƳƯƳ ƉƸƬƳƯƷƴǂƳ ƨƧƴƱƵƳ ƩƼƵƫƯƹ Ʃ ƪƷƺƶƶƺ ƵƷƪƧƴƯƮƧƽƯư ƉƸƬƳƯƷƴƵƪƵ 

ƨƧƴƱƧ, ǆƩƲǆǅǀƺǅƸǆ ƸƶƬƽƯƧƲƯƮƯƷƵƩƧƴƴǂƳ ƺƾƷƬƭƫƬƴƯƬƳ ƕƷƪƧƴƯƮƧƽƯƯ 

ƕƨǁƬƫƯƴƬƴƴǂƼ ƔƧƽƯư. 

ƑƵƴƩƬƴƽƯǆ Ƶƨ ƺƷƬƪƺƲƯƷƵƩƧƴƯƯ ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƸƶƵƷƵƩ ƳƬƭƫƺ 

ƪƵƸƺƫƧƷƸƹƩƧƳƯ Ư ƻƯƮƯƾƬƸƱƯƳƯ ƯƲƯ ǅƷƯƫƯƾƬƸƱƯƳƯ ƲƯƽƧƳƯ ƫƷƺƪƯƼ 

ƪƵƸƺƫƧƷƸƹƩ ƨǂƲƧ ƶƵƫƶƯƸƧƴƧ Ʃ ƉƧƿƯƴƪƹƵƴƬ 18 ƳƧƷƹƧ 1965 ƪ. Ư ƩƸƹƺƶƯƲƧ Ʃ 

ƸƯƲƺ 14 ƵƱƹǆƨƷǆ 1966 ƪ. 

ƉƧƿƯƴƪƹƵƴƸƱƧǆ ƱƵƴƩƬƴƽƯǆ ƨǂƲƧ ƸƵƸƹƧƩƲƬƴƧ ƴƧ ƵƸƴƵƩƬ ƖƷƵƬƱƹƧ 

ƱƵƴƩƬƴƽƯƯ ƕƷƪƧƴƯƮƧƽƯƯ ƬƩƷƵƶƬưƸƱƵƪƵ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƸƵƹƷƺƫƴƯƾƬƸƹƩƧ6 

Ƶ ƮƧǀƯƹƬ ƯƴƵƸƹƷƧƴƴƵư ƸƵƨƸƹƩƬƴƴƵƸƹƯ 1962 ƪ. Ɖ 1964 ƪ. ƶƷƵƬƱƹ ƱƵƴƩƬƴƽƯƯ 

ƨǂƲ ƶƵƫƪƵƹƵƩƲƬƴ ƸƶƬƽƯƧƲƯƸƹƧƳƯ ƉƸƬƳƯƷƴƵƪƵ ƨƧƴƱƧ Ư ƶƬƷƬƫƧƴ ƫƲǆ 

ƷƧƸƸƳƵƹƷƬƴƯǆ Ʃ ƘƵƩƬƹ ƯƸƶƵƲƴƯƹƬƲǃƴǂƼ ƫƯƷƬƱƹƵƷƵƩ. 14 ƵƱƹǆƨƷǆ 1966 ƪ. 46, 

ƶƷƯ ƴƬƵƨƼƵƫƯƳƵƳ ƳƯƴƯƳƺƳƬ Ʃ 20, ƪƵƸƺƫƧƷƸƹƩ ɞ ƾƲƬƴƵƩ ƉƸƬƳƯƷƴƵƪƵ 

ƨƧƴƱƧ ƶƵƫƶƯƸƧƲƯ ƑƵƴƩƬƴƽƯǅ. Ƙ ǄƹƵƪƵ ƳƵƳƬƴƹƧ ƯƴƵƸƹƷƧƴƴǂƬ ƯƴƩƬƸƹƵƷǂ 

ƶƵƲƺƾƯƲƯ ƶƷǆƳƵƬ ƶƷƧƩƵ ƶƵƫƧƩƧƹǃ ƯƸƱƯ ƶƷƵƹƯƩ ƪƵƸƺƫƧƷƸƹƩ ɞ ƷƬƽƯƶƯƬƴƹƵƩ 

ƯƴƩƬƸƹƯƽƯư. 

ƘƵƩƷƬƳƬƴƴƧǆ ƳƯƷƵƩƧǆ ǄƱƵƴƵƳƯƱƧ ƩƸǇ ƨƵƲƬƬ ƵƹƾǇƹƲƯƩƵ ƶƷƯƵƨƷƬƹƧƬƹ 

ƼƧƷƧƱƹƬƷ ƬƫƯƴƵƪƵ, ƽƬƲƵƸƹƴƵƪƵ, ƱƵƳƶƲƬƱƸƴƵƪƵ ƵƷƪƧƴƯƮƳƧ ɞ ƪƲƵƨƧƲǃƴƵƪƵ 

ƶƵ ƸƩƵƯƳ ƳƧƸƿƹƧƨƧƳ Ư ƫƧƲƬƱƵ ƯƫƺǀƯƳ ƶƵƸƲƬƫƸƹƩƯǆƳ. ƔƵƩǂư 

ƳƬƭƫƺƴƧƷƵƫƴǂư ǄƱƵƴƵƳƯƾƬƸƱƯư ƶƵƷǆƫƵƱ ƩƵƮƴƯƱ Ʃ ƷƬƮƺƲǃƹƧƹƬ ƴƬƫƧƩƴƬư 

                                                           
6 ƔǂƴƬ ǄƹƧ ƵƷƪƧƴƯƮƧƽƯǆ ƴƵƸƯƹ ƴƧƮƩƧƴƯƬ ƕƷƪƧƴƯƮƧƽƯǆ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƸƵƹƷƺƫƴƯƾƬƸƹƩƧ Ư ƷƧƮƩƯƹƯǆ. 
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ƯƸƹƵƷƯƯ, ƵƸƴƵƩƴǂƬ ƹƬƴƫƬƴƽƯƯ ƱƵƹƵƷƵƪƵ ƨǂƲƯ ƵƶƷƬƫƬƲƬƴǂ ƘƟƇ Ư 

ƉƬƲƯƱƵƨƷƯƹƧƴƯƬư ƬǀƬ ƮƧƫƵƲƪƵ ƫƵ ƵƱƵƴƾƧƴƯǆ ƉƹƵƷƵư ƳƯƷƵƩƵư ƩƵưƴǂ. 

ƎƧƱƲǅƾƬƴƴǂƬ ƳƬƭƫƺ ƴƯƳƯ ƇƹƲƧƴƹƯƾƬƸƱƧǆ ƜƧƷƹƯǆ 1941 ƪƵƫƧ, ƋƵƪƵƩƵƷ Ƶ 

ƩƮƧƯƳƵƶƵƳƵǀƯ 1942 ƪƵƫƧ, ƋƵƪƵƩƵƷ ƶƵ ƻƯƴƧƴƸƵƩǂƳ ƩƵƶƷƵƸƧƳ 1945 ƪƵƫƧ 

ƺƭƬ ƸƵƫƬƷƭƧƲƯ ƵƸƴƵƩƴǂƬ ƶƷƯƴƽƯƶǂ ƨƺƫƺǀƬƪƵ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ 

ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƶƵƷǆƫƱƧ, ƴƧƽƬƲƬƴƴǂƬ ƴƧ ƶƵƸƲƬƩƵƬƴƴƵƬ ƵƨƺƸƹƷƵưƸƹƩƵ 

ƳƯƷƧ. 

ƖƷƯƳƬƾƧƹƬƲǃƴƵ, ƾƹƵ ƵƸƴƵƩƵƶƵƲƧƪƧǅǀƯƬ ƶƵƲƵƭƬƴƯǆ Ʃ ƺƸƹƧƩƧƼ 

ƩƬƫƺǀƯƼ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƷƪƧƴƯƮƧƽƯư (ƓƉƛ, ƓƈƗƗ, Ɠƙƕ 

Ư ƊƇƙƙ) ƨǂƲƯ ƩƮǆƹǂ ƯƮ ƧƴƪƲƵ-ƧƳƬƷƯƱƧƴƸƱƯƼ ƶƷƵƬƱƹƵƩ. ƙƬ ƶƵƶƷƧƩƱƯ, 

ƱƵƹƵƷǂƬ ƨǂƲƯ ƩƴƬƸƬƴǂ ƫƷƺƪƯƳƯ ƪƵƸƺƫƧƷƸƹƩƧƳƯ Ʃ ƺƾƷƬƫƯƹƬƲǃƴǂƬ 

ƫƵƱƺƳƬƴƹǂ, ƴƵƸƯƲƯ ƴƬƮƴƧƾƯƹƬƲǃƴǂư ƼƧƷƧƱƹƬƷ. ƎƧƫƺƳƧƴƴǂư ƹƧƱƯƳ 

ƵƨƷƧƮƵƳ ƴƵƩǂư ƳƬƭƫƺƴƧƷƵƫƴǂư ǄƱƵƴƵƳƯƾƬƸƱƯư ƶƵƷǆƫƵƱ Ʃ ƸƯƲƺ 

ƵƨǁƬƱƹƯƩƴǂƼ ƶƵƹƷƬƨƴƵƸƹƬư ƫƲǆ ƺƴƯƻƯƱƧƽƯƯ ƳƬƭƫƺƴƧƷƵƫƴƵư ƩƧƲǅƹƴƵ-

ƻƯƴƧƴƸƵƩƵư Ư ƹƵƷƪƵƩƵư ƸƯƸƹƬƳǂ ƸƹƧƲ ƫƬƲƵƳ ƩƸƬƪƵ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ 

ƸƵƵƨǀƬƸƹƩƧ Ư, Ʃ ƱƵƴƬƾƴƵƳ ƸƾƬƹƬ, ƶƵƸƲƬ ƶƧƫƬƴƯǆ ƷƬƭƯƳƵƩ Ƹ ƱƵƳƧƴƫƴƵ-

ƧƫƳƯƴƯƸƹƷƧƹƯƩƴƵư ƶƲƧƴƵƩƵư ƸƯƸƹƬƳƵư Ư ƶƬƷƬƪƷƺƶƶƯƷƵƩƱƯ ƶƵƾƹƯ ƩƸƬƼ 

ƷƧƮƩƯƩƧǅǀƯƼƸǆ ƸƹƷƧƴ, ƶƷƬƩƷƧƹƯƲƸǆ Ʃ ƬƫƯƴƸƹƩƬƴƴƺǅ ƪƲƵƨƧƲǃƴƺǅ ƳƵƫƬƲǃ.7 

ƏƴƯƽƯƧƹƵƷǂ ƚƸƹƧƩƧ ƕƕƔ, ƩƴƯƳƧƹƬƲǃƴƵ ƯƮƺƾƯƩ ƪƺƨƯƹƬƲǃƴǂư 

ƯƸƹƵƷƯƾƬƸƱƯư Ƶƶǂƹ ƳƯƷƵƩǂƼ ƩƵưƴ, ƩƱƲǅƾƯƲƯ Ʃ ƴƬƪƵ ƨƵƲǃƿƵƬ ƾƯƸƲƵ 

ƶƷƯƴƽƯƶƯƧƲǃƴǂƼ ƶƵƲƵƭƬƴƯư, ƱƧƸƧǅǀƯƼƸǆ ƴƵƩƵƪƵ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ 

ƶƵƷǆƫƱƧ, ƾƹƵ ƩǂƮƩƧƲƵ ƫƧƲƬƱƵ ƯƫƺǀƯƬ ƶƵƸƲƬƫƸƹƩƯǆ. ƉǂƫƩƯƪƧǆ 

ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƸƵƹƷƺƫƴƯƾƬƸƹƩƵ Ʃ ƱƧƾƬƸƹƩƬ ƵƫƴƵư ƯƮ ƽƬƲƬư Ư ƵƫƴƵƪƵ ƯƮ 

ƵƸƴƵƩƴǂƼ ƶƷƯƴƽƯƶƵƩ ƕƕƔ (Ƹƹ. 1 ƶ. 3), ƶƷǆƳƵ ƯƸƼƵƫǆ ƯƮ ƶƷƯƴƽƯƶƧ 

                                                           
7 ƑƧƷƷƵ Ƌ; ƍǅƧƷ Ɩ. ƓƬƭƫƺƴƧƷƵƫƴƵƬ ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƶƷƧƩƵ. ƖƬƷƬƩƵƫ Ƹ ƻƷƧƴƽƺƮƸƱƵƪƵ. «ƓƬƭƫƺƴƧƷƵƫƴǂƬ 

ƵƹƴƵƿƬƴƯǆ», Ɠ 2002, Ƙ. 14-36 
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ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƸƵƹƷƺƫƴƯƾƬƸƹƩƧ ƪƵƸƺƫƧƷƸƹƩ (Ƹƹ. 55), ƚƸƹƧƩ ƩƬƫƺǀƬư 

ƺƴƯƩƬƷƸƧƲǃƴƵư ƳƬƭƫƺƴƧƷƵƫƴƵư ƵƷƪƧƴƯƮƧƽƯƯ ƴƬƫƩƺƸƳǂƸƲƬƴƴƵ ƺƹƩƬƷƫƯƲ 

ǄƱƵƴƵƳƯƾƬƸƱƯƬ ƵƸƴƵƩǂ ƳƯƷƵƺƸƹƷƵưƸƹƩƧ. ƌƸƲƯ ƩƮƪƲǆƴƺƹǃ ƷƬƹƷƵƸƶƬƱƹƯƩƴƵ 

ƴƧ ƶƷƬƫǂƫƺǀƺǅ ƯƸƹƵƷƯǅ, ƴƧ ƵƸƴƵƩƧƹƬƲƬư ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ 

ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƶƵƷǆƫƱƧ ƵƱƧƮƧƲƵ ƸƯƲǃƴƵƬ ƩƲƯǆƴƯƬ ƱƵƴƽƬƶƽƯǆ ƸƩƵƨƵƫǂ, 

ƹƵƷƪƵƩƲƯ, ƷƧƮƷƧƨƵƹƧƴƴƧǆ Ʃ ƲƯƨƬƷƧƲǃƴǂư ƶƬƷƯƵƫ (1815-1914 ƪƪ.). 

ƗƧƮƺƳƬƬƹƸǆ, ƹƵƪƫƧƿƴƯƬ ƶƷƬƸƲƵƩƺƹǂƬ ƲƵƮƺƴƪƯ ƶƵƲƴƵư ƸƩƵƨƵƫǂ ƹƵƷƪƵƩƲƯ, 

ƸƩƵưƸƹƩƬƴƴǂƬ XIX ƩƬƱƺ, ƨǂƲƯ ƵƹƩƬƷƪƴƺƹǂ, ƹƧƱ ƱƧƱ ƴƧ ƸƵƩƷƬƳƬƴƴǂƼ 

ƪƵƸƺƫƧƷƸƹƩƧƼ ƩƯƸƬƲ ƪƷƺƮ ƶƵƹƷǆƸƬƴƯư, ƩǂƮƩƧƴƴǂƼ ƫƩƺƳǆ ƳƯƷƵƩǂƳƯ 

ƩƵưƴƧƳƯ. ƉƳƬƸƹƬ Ƹ ƹƬƳ, ƸƵƼƷƧƴƯƲƵƸǃ Ư ƶƵƲƺƾƯƲƵ ƱƧƱ ƨǂ ƩƹƵƷƵƬ ƫǂƼƧƴƯƬ 

ƪƲƧƩƴƵƬ ƷƧƽƯƵƴƧƲǃƴƵƬ ƮƬƷƴƵ ɞ ƯƫƬǆ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƷƧƮƩƯƹƯǆ ƹƷƺƫƧ, 

ƵƸƴƵƩƧƴƴƵƪƵ ƴƧ ƸƩƵƨƵƫƴƵư ƯƪƷƬ ƷǂƴƵƾƴǂƼ ƸƯƲ Ư ƴƧ ƮƧƱƵƴƬ ƸƷƧƩƴƯƳƵư 

ƩǂƪƵƫǂ. ƏƳƬƴƴƵ ƴƧ ǄƹƵư ƵƸƴƵƩƬ ƴƬƶƵƸƷƬƫƸƹƩƬƴƴƵ ƩƵƮƴƯƱƲƧ, ƴƧƶƷƯƳƬƷ, 

ƊƬƴƬƷƧƲǃƴƵƬ ƸƵƪƲƧƿƬƴƯƬ ƶƵ ƹƧƷƯƻƧƳ Ư ƹƵƷƪƵƩƲƬ (ƊƇƙƙ). Ə Ƶƶǆƹǃ ƭƬ ƴƧ 

ǄƹƵư ƪƲƺƨƵƱƵƲƬƭƧǀƬư ƵƸƴƵƩƬ ƸƹƷƵƯƹƸǆ ƫƵƳƯƴƯƷƺǅǀƧǆ ƻƯƲƵƸƵƻƯǆ Ɖƙƕ. 

ƑƵƴƬƾƴƵ ƭƬ, ƴƬ ƳƵƪƲƵ ƨǂƹǃ Ư ƷƬƾƯ ƹƧƱƭƬ Ƶ ƩƵƮƩƷƧƹƬ Ʊ ƮƵƲƵƹƵƳƺ ƸƹƧƴƫƧƷƹƺ, 

ƯƳƬƩƿƬƳƺ ƳƬƸƹƵ Ʃ XIX ƩƬƱƬ. Ɖ ƹƵ ƭƬ ƩƷƬƳǆ ƚƸƹƧƩ ƓƉƛ ƴƧƽƬƲƬƴ ƴƧ 

ƵƨƬƸƶƬƾƬƴƯƬ ƸƹƧƨƯƲǃƴƵƸƹƯ Ư ƱƵƴƩƬƷƹƯƷƺƬƳƵƸƹƯ ƩƧƲǅƹ Ƹ ƹƬƳ, ƾƹƵƨǂ 

ƵƨƲƬƪƾƯƹǃ ƳƬƭƫƺƴƧƷƵƫƴǂƬ ƷƧƸƾƬƹǂ. 

ƘƵƩƷƬƳƬƴƴǂư ƳƬƭƫƺƴƧƷƵƫƴǂư ǄƱƵƴƵƳƯƾƬƸƱƯư ƶƵƷǆƫƵƱ ƶƵƱƵƯƹƸǆ 

«ƴƧ ƹƷƬƼ ƱƯƹƧƼ», ƸƵƸƹƧƩƲǆǅǀƯƼ ƸƩƵƬƪƵ ƷƵƫƧ ƹƷƯƬƫƯƴƸƹƩƵ: ƸƩƵƨƵƫƧ 

ƹƵƷƪƵƩƲƯ Ư ƶƲƧƹƬƭƬư; ƷƧƩƴƵƶƷƧƩƴǂư ƷƬƭƯƳ; ƩƮƧƯƳƴƵƸƹǃ ƩǂƪƵƫ. Ɖ 

ƱƵƴƩƬƴƽƯƵƴƴƵƳ ƶƵƷǆƫƱƬ ƪƵƸƺƫƧƷƸƹƩƧ ƵƨǆƮƧƲƯƸǃ ƵƸƺǀƬƸƹƩƲǆƹǃ 

ƶƵƸƲƬƫƵƩƧƹƬƲǃƴƵ ƲƯƨƬƷƧƲƯƮƧƽƯǅ ƹƵƷƪƵƩƲƯ Ư ƶƲƧƹƬƭƬư. ƤƹƧ 

ƲƯƨƬƷƧƲƯƮƧƽƯǆ ƫƵƲƭƴƧ ƵƸƺǀƬƸƹƩƲǆƹǃƸǆ ƴƧ ƴƬƫƯƸƱƷƯƳƯƴƧƽƯƵƴƴƵư 

ƵƸƴƵƩƬ, Ƨ ƱƧƭƫƵƬ ƪƵƸƺƫƧƷƸƹƩƵ ƫƵƲƭƴƵ ƶƵƲƺƾƯƹǃ ƫƲǆ ƸƩƵƯƼ ƻƯƮƯƾƬƸƱƯƼ Ư 



ƋƧƴƬƲǃǆƴ Ƈ.Ƈ. ƖƷƧƩƵƩƵƬ ƷƬƪƺƲƯƷƵƩƧƴƯƬ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư: 

ƸƵƩƷƬƳƬƴƴǂƬ ƶƷƵƨƲƬƳǂ Ư ƹƬƴƫƬƴƽƯƯ 

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 66 

ǅƷƯƫƯƾƬƸƱƯƼ ƲƯƽ ƷƧƩƴƵƶƷƧƩƴǂư ƷƬƭƯƳ, ƸƵƵƹƴƵƸƯƳǂư Ƹ ƱƲƧƺƮƺƲƵư Ƶ 

ƴƧƯƨƵƲƬƬ ƨƲƧƪƵƶƷƯǆƹƸƹƩƺƬƳƵư ƴƧƽƯƬư Ʃ ƴƬƵƨƺƸƲƵƩƲƬƴƴƵư ƻƵƷƳƬ, 

ƱƵƹƵƷƧǆ ƨǂƲƧ ƮƧƱƷƬƶƲƬƴƧ ƩƾƬƷƧ ɞ Ʃ ƊƇƙƙ, ƸƬƪƵƫƴǆ Ʃ Ɖƙƕ. ƑƧƭƫƧǆ ƸƹƷƧƴƧ 

ƫƵƲƭƴƧ ƩƴƬƸƹƯ ƸƩƵư ƩƱƲƧƫ Ʃ ƺƸƹƷƧƴƬƴƯƬ ƸƺǀƬƸƹƩƺǅǀƯƼ ƵƪƷƧƴƯƾƬƴƯư. 

ƋƵƨƯƹǃƸǆ Ʃ ǄƹƵƳ ƺƸƶƬƼƧ ƳƵƭƴƵ ƹƵƲǃƱƵ ƶƺƹƬƳ ƩƮƧƯƳƴǂƼ ƺƸƹƺƶƵƱ.8 

ƘƵƩƷƬƳƬƴƴǂư ƳƬƭƫƺƴƧƷƵƫƴǂư ǄƱƵƴƵƳƯƾƬƸƱƯư ƶƵƷǆƫƵƱ ƶƷƯƮƩƧƴ 

ƶƷƵƹƯƩƵƫƬưƸƹƩƵƩƧƹǃ ƴƬƪƧƹƯƩƴǂƳ ƶƵƸƲƬƫƸƹƩƯǆƳ ƶƷƵƹƬƱƽƯƵƴƯƮƳƧ. 

ƙƧƳƵƭƬƴƴǂƬ ƶƵƿƲƯƴǂ ƨƵƲǃƿƬ ƴƬ ƶƷƬƫƸƹƧƩƲǆǅƹ ƸƺǀƬƸƹƩƬƴƴǂƬ ƨƧƷǃƬƷǂ 

Ʃ ƹƵƷƪƵƩƲƬ. ƖƷƵƽƬƸƸ ƶƵƸƲƬƫƵƩƧƹƬƲǃƴƵư Ư ƶƵƸƹƵǆƴƴƵư ƲƯƨƬƷƧƲƯƮƧƽƯƯ 

ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư ƱƷƧƸƴƵƷƬƾƯƩƵ ƵƹƷƧƭƧƬƹƸǆ Ʃ 

ƽƯƻƷƧƼ: ƮƧ ƶƵƸƲƬƫƴƯƬ 50 ƲƬƹ ƵƨǁƬƳ ƳƯƷƵƩƵư ƹƵƷƪƵƩƲƯ ƺƩƬƲƯƾƯƲƸǆ Ʃ 100 

ƷƧƮ, Ƨ ƴƧ ƷƺƨƬƭƬ ƜƜ Ư ƜƜI Ʃ.Ʃ. ƵƨƳƬƴ ƱƧƶƯƹƧƲƵƩ Ʃ ƸƺƳƳƧƷƴƵƳ ƩǂƷƧƭƬƴƯƯ 

ƶƷƬƩǂƸƯƲ ƳƬƭƫƺƴƧƷƵƫƴƺǅ ƹƵƷƪƵƩƲǅ ƹƵƩƧƷƧƳƯ Ư ƺƸƲƺƪƧƳƯ. ƔƬƩƵƮƳƵƭƴƵ 

ƫƵƸƹƧƹƵƾƴƵ ƼƵƷƵƿƵ ƶƵƴǆƹǃ ƶƷƵƨƲƬƳƺ Ɖƙƕ, ƬƸƲƯ ƧƨƸƹƷƧƪƯƷƵƩƧƹǃƸǆ Ƶƹ 

ƯƸƹƵƷƯƾƬƸƱƵƪƵ ƱƵƴƹƬƱƸƹƧ ƸƵƮƫƧƴƯǆ ƊƇƙƙ Ư ƬƪƵ ǄƩƵƲǅƽƯƯ. 

ƏƴcƹƯƹƺƽƯƵƴƧƲǃƴǂƬ ƳƬƼƧƴƯƮƳǂ Ɖƙƕ, ǆƩƲǆǅǀƯƬƸǆ ƨƵƲƬƬ ƸƲƵƭƴǂƳƯ Ư 

ƶƬƷƸƶƬƱƹƯƩƴǂƳƯ, ƾƬƳ Ʃ ƊƇƙƙ, ƲƯƿǃ ƵƹƷƧƭƧǅƹ ƱƵƷƬƴƴǂƬ ƯƮƳƬƴƬƴƯǆ Ʃ 

ƳƴƵƪƵƸƹƵƷƵƴƴƬư ƹƵƷƪƵƩƵư ƸƯƸƹƬƳƬ, ƶƷƵƯƮƵƿƬƫƿƯƬ Ƹ ƶƵƫƶƯƸƧƴƯƬƳ 

ƓƧƷƷƧƱƬƿƸƱƯƼ ƸƵƪƲƧƿƬƴƯư 15 ƧƶƷƬƲǆ 1994 ƪƵƫƧ ƶƵƸƲƬ ƨƲƧƪƵƶƷƯǆƹƴƵƪƵ 

ƮƧƩƬƷƿƬƴƯǆ 15 ƫƬƱƧƨƷǆ 1993 ƪƵƫƧ Ʃ ƍƬƴƬƩƬ ƶƬƷƬƪƵƩƵƷƵƩ ƚƷƺƪƩƧưƸƱƵƪƵ 

ƷƧƺƴƫƧ.  

ƘƵƩƷƬƳƬƴƴǂư ƳƬƭƫƺƴƧƷƵƫƴǂư ǄƱƵƴƵƳƯƾƬƸƱƯư ƶƵƷǆƫƵƱ, Ʃ ƿƯƷƵƱƵƳ 

ƸƳǂƸƲƬ ƸƲƬƫƺƬƹ ƶƵƴƯƳƧƹǃ, ƱƧƱ ƸƵƪƲƧƸƵƩƧƴƴƵƬ ƳƬƭƫƺ ƪƵƸƺƫƧƷƸƹƩƧƳƯ Ư 

ƫƷƺƪƯƳƯ ƸƺƨǁƬƱƹƧƳƯ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ ƸƵƩƵƱƺƶƴƵƸƹǃ ƶƷƧƩƵƩǂƼ 

                                                           
8 ƙƧƳ ƭƬ ƸƹƷ.33  
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ƴƵƷƳ, ƶƷƧƩƯƲ, ƶƷƵƽƬƫƺƷ, ƵƷƯƬƴƹƯƷƵƩƧƴƴǂƼ ƴƧ ƱƵƴƬƾƴǂƬ ƽƬƲƯ ƩƸƬư 

ƸƯƸƹƬƳǂ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư. ƕƴ ƴƧƶƷǆƳƺǅ 

ǆƩƲǆƬƹƸǆ ƷƬƮƺƲǃƹƧƹƵƳ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƷƧƮƫƬƲƬƴƯǆ ƹƷƺƫƧ Ʃ ƼƵƫƬ 

ƳƬƭƪƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ ƸƵƹƷƺƫƴƯƾƬƸƹƩƧ, ƾƹƵ ƺƸƱƵƷǆƬƹ ƹƷƧƴƸƴƧƽƯƵƴƧƲǃƴƵƬ 

ƫƩƯƭƬƴƯƬ ƯƴƩƬƸƹƯƽƯư. ƓƬƭƫƺƴƧƷƵƫƴǂư ǄƱƵƴƵƳƯƾƬƸƱƯư ƶƵƷǆƫƵƱ Ʃ ǄƶƵƼƺ 

ƪƲƵƨƧƲƯƮƧƽƯƯ ƨƧƮƯƷƺǅǀƯưƸǆ ƴƧ ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƷƧƮƫƬƲƬƴƯƯ ƹƷƺƫƧ Ʃ 

ƺƸƲƵƩƯǆƼ ƶƷƵƮƷƧƾƴƵƸƹƯ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƪƷƧƴƯƽ, ƨƬƮƺƸƲƵƩƴƵ ƵƹƷƧƭƧƬƹ 

ƴƬƵƲƯƨƬƷƧƲǃƴƺǅ ƱƵƴƽƬƶƽƯǅ ƳƯƷƵƺƸƹƷƵưƸƹƩƧ. 

Ɖ ƹƬƾƬƴƯƬ ƩƸƬư ƩƹƵƷƵư ƶƵƲƵƩƯƴǂ XX ƩƬƱƧ ƶƵƸƲƬƫƴƬư ƶƷƵƹƯƩƵƸƹƵǆƲƧ 

ƱƵƴƽƬƶƽƯǆ ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƯƼ ƸƹƷƧƴ, ƸƵƪƲƧƸƴƵ ƱƵƹƵƷƵư ƳƬƭƫƺƴƧƷƵƫƴƵƬ 

ƷƧƮƫƬƲƬƴƯƬ ƹƷƺƫƧ ɞ ǄƹƵ ƴƬ ƷƬƮƺƲǃƹƧƹ ƬƸƹƬƸƹƩƬƴƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ 

ƶƷƵƽƬƸƸƵƩ, Ƨ ƴƬƱƯư ƴƧƩǆƮƧƴƴǂư ƸƩƬƷƼƺ ƳƬƼƧƴƯƮƳ ƶƲƧƴƯƷƵƩƧƴƯǆ 

ƩƴƬƿƴƬǄƱƵƴƵƳƯƾƬƸƱƵư ƫƬǆƹƬƲǃƴƵƸƹƯ. ƇƴƧƲƵƪƯƾƴƵư ƶƵƮƯƽƯƯ ƹƧƱƭƬ 

ƶƷƯƫƬƷƭƯƩƧƲƯƸǃ ƷƧƮƩƯƩƧǅǀƯƬƸǆ ƸƹƷƧƴǂ, ƸƾƯƹƧǆ, ƾƹƵ ƳƬƭƫƺƴƧƷƵƫƴƵƬ 

ƷƧƮƫƬƲƬƴƯƬ ƹƷƺƫƧ ƴƺƭƫƧƬƹƸǆ Ʃ ƸƺǀƬƸƹƩƬƴƴƵƳ ƩƳƬƿƧƹƬƲǃƸƹƩƬ ƪƵƸƺƫƧƷƸƹƩ 

Ʃ ƽƬƲǆƼ ƷƬƪƺƲƯƷƵƩƧƴƯǆ ƳƯƷƵƩƵư ǄƱƵƴƵƳƯƱƯ. ƝƬƲǃ ƹƧƱƵư ƶƵƶǂƹƱƯ 

ƱƵƵƷƫƯƴƧƽƯƯ ƺƳƬƴǃƿƯƹǃ ƷƧƮƷǂƩ Ʃ ǄƱƵƴƵƳƯƾƬƸƱƵƳ ƷƧƮƩƯƹƯƯ ƵƹƫƬƲǃƴǂƼ 

ƪƵƸƺƫƧƷƸƹƩ. ƝƬƲƯ, ƮƧƳƬƹƯƳ ƨƲƧƪƯƬ, ƴƵ ƹƧƱƵƬ ƶƷǆƳƵƲƯƴƬưƴƵƬ ƶƵƴƯƳƧƴƯƬ 

ƸƺƹƯ ƓƤƕ ƮƧƷƧƴƬƬ ƨǂƲ ƵƨƷƬƾƬƴ ƴƧ ƶƷƵƩƧƲ, ƵƸƵƨƬƴƴƵ Ʃ ƺƸƲƵƩƯǆƼ 

ƱƵƴƻƷƵƴƹƧƽƯƯ ƫƩƺƼ ƶƷƵƹƯƩƵƸƹƵǆǀƯƼ ƨƲƵƱƵƩ. ƔƵ Ʃ ƷƬƮƺƲǃƹƧƹƬ ƱƷƺƿƬƴƯǆ 

ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƵƪƵ ƲƧƪƬƷǆ Ư ƶƬƷƬƪƷƺƶƶƯƷƵƩƱƬ ƸƹƷƧƴ ƥƪƧ ƴƧ ƵƸƴƵƩƬ 

ƸƵƨƸƹƩƬƴƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƯƴƹƬƷƬƸƵƩ ƴƬƵƲƯƨƬƷƧƲǃƴƧǆ ƳƵƫƬƲǃ 

ƵƷƪƧƴƯƮƧƽƯƯ ǄƱƵƴƵƳƯƱƯ, ƵƸƴƵƩƧƴƴƧǆ ƴƧ ƷǂƴƵƾƴǂƼ ƴƧƾƧƲƧƼ, Ʃ ƽƬƲƵƳ Ʃ 

ƳƯƷƬ ƸƹƧƲƧ ƪƵƸƶƵƫƸƹƩƺǅǀƬư, ƾƹƵ ƶƵƫƹƩƬƷƭƫƧƬƹ ƪƬƴƬƷƧƲǃƴƺǅ 

ƴƧƶƷƧƩƲƬƴƴƵƸƹǃ ƪƲƵƨƧƲƯƮƧƽƯƵƴƴǂƼ ƶƷƵƽƬƸƸƵƩ, ƼƵƹǆ Ư ƯƳƬǅǀƯƼ ƨƵƲǃƿƯƬ 

ƴƬƪƧƹƯƩƴǂƬ ƶƵƸƲƬƫƸƹƩƯǆ. Ɖ ƷƬƮƺƲǃƹƧƹƬ Ʃ ƶƷƵƽƬƸƸƬ ƸƵƩƷƬƳƬƴƴƵƪƵ 
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ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƷƧƮƫƬƲƬƴƯǆ ƹƷƺƫƧ ƶƷƵƯƸƼƵƫƯƹ ƻƵƷƳƯƷƵƩƧƴƯƬ 

ƪƲƵƨƧƲǃƴƵƪƵ ƷǂƴƱƧ ƹƵƩƧƷƵƩ, ƺƸƲƺƪ Ư ƱƧƶƯƹƧƲƵƩ. ƓƯƷƵƩƧǆ ǄƱƵƴƵƳƯƱƧ 

ƶƷƬƩƷƧǀƧƬƹƸǆ Ʃ ƬƫƯƴǂư ƩƮƧƯƳƵƮƧƩƯƸƯƳǂư Ư ƩƮƧƯƳƵƵƨƺƸƲƵƩƲƬƴƴǂư 

ƵƷƪƧƴƯƮƳ, ƾƹƵ ƹƷƬƨƺƬƹ ƻƵƷƳƯƷƵƩƧƴƯǆ ƪƲƵƨƧƲǃƴƵư ƸƯƸƹƬƳǂ ƶƷƧƩƵƩƵƪƵ 

ƷƬƪƺƲƯƷƵƩƧƴƯǆ Ư ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư. Ɖ 

ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƶƷƧƩƬ ƵƸƴƵƩƴƺǅ ƷƵƲǃ ƶƷƵƫƵƲƭƧǅƹ ƯƪƷƧƹǃ 

ƳƬƭƫƺƴƧƷƵƫƴǂƬ ƫƵƪƵƩƵƷǂ Ư ƳƬƭƫƺƴƧƷƵƫƴǂƬ ƵƨǂƾƧƯ. ƓƬƭƫƺƴƧƷƵƫƴƵ-

ƶƷƧƩƵƩǂƬ ƯƸƹƵƾƴƯƱƯ ƹƧƱƭƬ ƸƵƸƹƧƩƲǆǅƹ ƵƸƴƵƩƺ ƓƤƖ. ƏƼ ƮƴƧƾƬƴƯƬ ƨǂƲƵ Ư 

ƵƸƹƧǇƹƸǆ ƸƺǀƬƸƹƩƬƴƴǂƳ. Ƥƹƺ ƧƱƸƯƵƳƺ ƳƵƭƴƵ ƶƵƫƹƩƬƷƫƯƹǃ, ƸƸǂƲƧǆƸǃ ƴƧ 

ƈƷƬƹƹƵƴ-ƉƺƫƸƱƯƬ ƸƵƪƲƧƿƬƴƯǆ, ƴƧ ƵƸƴƵƩƬ ƱƵƹƵƷǂƼ ƨǂƲƯ ƺƾƷƬƭƫƬƴǂ Ư 

ƫƬưƸƹƩƺǅƹ ƫƵ ƸƯƼ ƶƵƷ ƓƬƭƫƺƴƧƷƵƫƴǂư ƉƧƲǅƹƴǂư ƛƵƴƫ, ƉƸƬƳƯƷƴǂư ƨƧƴƱ 

ƷƬƱƵƴƸƹƷƺƱƽƯƯ Ư ƷƧƮƩƯƹƯǆ (ƉƈƗƗ), Ƨ ƹƧƱƭƬ ƓƧƷƷƧƱƬƿƸƱƯƬ ƸƵƪƲƧƿƬƴƯǆ, 

ƺƾƷƬƫƯƩƿƯƬ ƉƸƬƳƯƷƴƺǅ ƹƵƷƪƵƩƺǅ ƵƷƪƧƴƯƮƧƽƯǅ (Ɖƙƕ).  

ƔƵ ƮƫƬƸǃ ƯƳƬƬƹƸǆ ƵƾƬƴǃ ƸƺǀƬƸƹƩƬƴƴƧǆ ƷƧƮƴƯƽƧ ɞ ƓƤƖ Ʃ ƿƯƷƵƱƵƳ 

ƶƵƴƯƳƧƴƯƯ ƨƧƮƯƷƺƬƹƸǆ ƴƧ ƸƵƩƵƱƺƶƴƵƸƹƯ ƯƸƹƵƾƴƯƱƵƩ ƴƧƽƯƵƴƧƲǃƴƵƪƵ 

ƶƷƧƩƧ Ư ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ, Ƨ ƹƧƱƭƬ ƹƧƱ ƴƧƮǂƩƧƬƳǂƼ ƶƷƵƾƯƼ 

ƯƸƹƵƾƴƯƱƧƼ. ƉƸƬ ǄƹƯ ƯƸƹƵƾƴƯƱƯ ƴƧƼƵƫǆƹƸǆ Ʃ ƶƵƸƹƵǆƴƴƵư ƱƵƴƱƺƷƬƴƽƯƯ 

ƫƷƺƪ Ƹ ƫƷƺƪƵƳ Ʃ ƹƵƳ, ƾƹƵ ƱƧƸƧƬƹƸǆ ƵƨǁƬƱƹƧ ƷƬƪƺƲƯƷƵƩƧƴƯǆ, ƹƵ ƬƸƹǃ ƷƬƾǃ 

ƯƫǇƹ Ƶ ƷƬƪƺƲƯƷƵƩƧƴƯƯ ƹƷƧƴƸƪƷƧƴƯƾƴƵƪƵ ƫƩƯƭƬƴƯǆ ƹƵƩƧƷƵƩ, ƱƧƶƯƹƧƲƵƩ Ư 

ƺƸƲƺƪ. Ɖ ƵƹƲƯƾƯƬ Ƶƹ ƵƨǂƾƴƵƪƵ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ Ʃ ƓƤƖ 

ƶƷƯƴƽƯƶƯƧƲǃƴƵƬ ƳƬƸƹƵ ƮƧƴƯƳƧƬƹ ƵƫƴƵƸƹƵƷƵƴƴƯƬ ƧƱƹǂ ƪƵƸƺƫƧƷƸƹƩ Ư ƧƱƹǂ 

ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƵƷƪƧƴƯƮƧƽƯư. Ɖ ƱƧƾƬƸƹƩƬ ƵƫƴƵƸƹƵƷƵƴƴƯƼ 

ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƧƱƹƵƩ ƳƵƪƺƹ ƩǂƸƹƺƶƧƹǃ ƧƱƹǂ ƮƧƱƵƴƵƫƧƹƬƲǃƴƵư Ư 

ƯƸƶƵƲƴƯƹƬƲǃƴƵư ƩƲƧƸƹƯ ɞ Ʃ ƹƵư ƳƬƷƬ, Ʃ ƱƧƱƵư ƵƴƯ ƮƧƹƷƧƪƯƩƧǅƹ 

ƳƧƱƷƵǄƱƵƴƵƳƯƾƬƸƱƯƬ ƵƹƴƵƿƬƴƯǆ ƪƵƸƺƫƧƷƸƹƩ. 



ƋƧƴƬƲǃǆƴ Ƈ.Ƈ. ƖƷƧƩƵƩƵƬ ƷƬƪƺƲƯƷƵƩƧƴƯƬ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư: 

ƸƵƩƷƬƳƬƴƴǂƬ ƶƷƵƨƲƬƳǂ Ư ƹƬƴƫƬƴƽƯƯ 

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 69 

Ɖ ƾƧƸƹƴƵƸƹƯ, ƯƸƶƵƲǃƮƵƩƧƴƯƬ ƪƵƸƺƫƧƷƸƹƩƵƳ ƵƨƳƬƴƴƵƪƵ ƩƧƲǅƹƴƵƪƵ 

ƱƺƷƸƧ ƯƲƯ ƶƷƵƽƬƴƹƴǂƼ ƸƹƧƩƵƱ Ʃ ƶƷƯƴƽƯƶƬ ƵƹƴƵƸƯƹƸǆ Ʊ ƩƴƺƹƷƬƴƴƬư 

ǅƷƯƸƫƯƱƽƯƯ ƪƵƸƺƫƧƷƸƹƩƧ, ƴƵ ƶƷƯ ƸƵƨƲǅƫƬƴƯƯ ƳƬƭƫƺƴƧƷƵƫƴǂƼ 

ƵƨǆƮƧƹƬƲǃƸƹƩ. ƕƫƴƵƮƴƧƾƴƵ, ƾƹƵ ƴƬ ƶƵƫƲƬƭƯƹ ƸƵƳƴƬƴƯǅ ƶƷƧƩƵ 

ƸƺƩƬƷƬƴƴƵƪƵ ƪƵƸƺƫƧƷƸƹƩƧ ƺƸƹƧƴƧƩƲƯƩƧƹǃ ƩƧƲǅƹƴǂư ƱƵƴƹƷƵƲǃ, ƴƵ Ƶƶǆƹǃ ƭƬ 

Ʃ ƸƲƺƾƧƬ ƬƸƲƯ ǄƹƵ ƴƬ ƩǂƮǂƩƧƬƹ ƿƯƷƵƱƵƳƧƸƿƹƧƨƴǂƬ ƵƹƷƯƽƧƹƬƲǃƴǂƬ 

ƶƵƸƲƬƫƸƹƩƯǆ, ƶƵƫƷǂƩƧǅǀƯƬ ƫƵƸƹƯƪƴƺƹǂƬ Ƹ ƶƧƷƹƴǇƷƧƳƯ ƫƵƪƵƩƵƷǇƴƴƵƸƹƯ.9 

ƙƧƱƯƳ ƭƬ ƵƨƷƧƮƵƳ, ƪƵƸƺƫƧƷƸƹƩƵ, ƯƸƶƵƲǃƮƺǆ ƹƧƱƵư ƵƸƴƵƩƴƵư ƶƷƯƴƽƯƶ 

ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ, ƱƧƱ ƸƺƩƬƷƬƴƴƵƬ ƷƧƩƬƴƸƹƩƵ ƪƵƸƺƫƧƷƸƹƩ, ƳƵƭƬƹ 

ƶƷƯƴƯƳƧƹǃ ƮƧƱƵƴ Ƶƨ ƯƴƩƬƸƹƯƽƯǆƼ, ƴƧƶƷƧƩƲƬƴƴǂư ƴƧ ƸƵƮƫƧƴƯƬ 

ƫƵƶƵƲƴƯƹƬƲǃƴǂƼ ƻƧƱƹƵƷƵƩ, ƫƲǆ ƸƹƯƳƺƲƯƷƵƩƧƴƯǆ ƯƲƯ, ƴƧƵƨƵƷƵƹ, ƫƲǆ 

ƵƪƷƧƴƯƾƬƴƯǆ ƯƴƩƬƸƹƯƽƯư. ƘƹƧƲƵ ƨǂƹǃ, ƵƫƴƵƸƹƵƷƵƴƴƬƬ ƮƧƱƵƴƵƫƧƹƬƲǃƴǂƬ 

Ư ƴƵƷƳƧƹƯƩƴƵ-ƶƷƧƩƵƩǂƬ ƧƱƹǂ ƱƧƱ ƾƧƸƹǃ ƩƴƺƹƷƬƴƴƬƪƵ ƶƷƧƩƧ, ǆƩƲǆǅƹƸǆ 

ƯƸƹƵƾƴƯƱƧƳƯ ƓƤƖ. 

ƉƧƭƴƵư ƵƸƵƨƬƴƴƵƸƹǃǅ ƓƤƖ ƩǂƸƹƺƶƧƬƹ ƹƵ, ƾƹƵ ƵƴƵ ƶƷƯƮƴƧƬƹ 

ƶƷƯƩƯƲƬƪƯƷƵƩƧƴƴƺǅ ƷƵƲǃ ǄƱƵƴƵƳƯƾƬƸƱƯ ƳƵƪƺǀƬƸƹƩƬƴƴǂƼ ƸƹƷƧƴ, 

ƱƵƹƵƷǂƬ, ƵƶƯƷƧǆƸǃ ƴƧ ƸƩƵǅ ƻƯƴƧƴƸƵƩƺǅ ƸƯƲƺ, ƩǂƸƹƺƶƧǅƹ Ʃ ƷƵƲƯ ƱƧƱ ƨǂ 

«ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƮƧƱƵƴƵƫƧƹƬƲƬư» ƾƬƷƬƮ ƧƩƹƵƷƯƹƬƹƴǂƬ 

ƳƬƭƫƺƴƧƷƵƫƴǂƬ ƵƷƪƧƴƯƮƧƽƯƯ, ƴƧƼƵƫǆǀƯƼƸǆ ƶƵƫ ƯƼ ƱƵƴƹƷƵƲƬƳ 

(ƴƧƶƷƯƳƬƷ, ƓƉƛ), ƲƯƨƵ ƶƷƵƸƹƵ ƵƶƯƷƧǅƹƸǆ ƴƧ ƸƩƵǅ ǄƱƵƴƵƳƯƾƬƸƱƺǅ ƳƵǀǃ. 

ƎƫƬƸǃ ƳƵƭƴƵ ƸƵƸƲƧƹǃƸǆ ƴƧ ƷƬƪƺƲǆƷƴǂƬ ƸƧƳƳƯƹǂ ƸƹƷƧƴ «ƪƷƺƶƶǂ ƸƬƳƯ» ƯƲƯ 

G ɞ 7 ɞ ƘƟƇ, ƑƧƴƧƫǂ, ƉƬƲƯƱƵƨƷƯƹƧƴƯƯ, ƛƷƧƴƽƯƯ, ƛƗƊ, ƏƹƧƲƯƯ, ƦƶƵƴƯƯ, 

ƶƷƬƩƷƧƹƯƩƿƧǆƸǆ Ƹ ƶƷƯƸƵƬƫƯƴƬƴƯƬƳ ƗƵƸƸƯƯ Ʃ «ƪƷƺƶƶƺ ƩƵƸǃƳƯ», G ɞ 8.  

                                                           
9 ƙƷƧƶƬƮƴƯƱƵƩƧ Ɖ.Ƈ. ƉƧƲǅƹƴƵƬ ƷƬƪƺƲƯƷƵƩƧƴƯƬ Ʃ ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƯƴƩƬƸƹƯƽƯƵƴƴƵƳ ƶƷƧƩƬ. Ɠ.: ƉƵƲƹƬƷƸ 

ƑƲǅƩƬƷ. 2004 
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ƑƵƴƩƬƴƽƯƵƴƴǂƬ ƯƸƹƵƾƴƯƱƯ, ƱƧƱ ƺƭƬ ƪƵƩƵƷƯƲƵƸǃ, ƶƵ-ƶƷƬƭƴƬƳƺ 

ƵƸƹƧǅƹƸǆ ƩƧƭƴǂƳƯ ƫƲǆ ƓƤƖ. ƔƵ ƶƵǆƩƯƲƯƸǃ Ư ƴƵƩǂƬ ƹƬƴƫƬƴƽƯƯ, ƱƵƹƵƷǂƬ 

ƮƧƱƲǅƾƧǅƹƸǆ Ʃ ƹƵƳ, ƾƹƵ Ƹ ƳƴƵƪƵƸƹƵƷƵƴƴƯƳƯ Ư ƫƩƺƸƹƵƷƵƴƴƯƳƯ 

ƳƬƭƫƺƴƧƷƵƫƴǂƳƯ ƫƵƪƵƩƵƷƧƳƯ ƺƸƶƬƿƴƵ ƱƵƴƱƺƷƯƷƺƬƹ ƶƷƧƱƹƯƱƧ 

ƮƧƱƲǅƾƬƴƯǆ ƳƬƭƩƬƫƵƳƸƹƩƬƴƴǂƼ ƸƵƪƲƧƿƬƴƯư, Ƨ ƹƧƱƭƬ ƴƬƻƵƷƳƧƲǃƴǂƼ 

ƫƵƪƵƩƵƷƬƴƴƵƸƹƬư. ƟƯƷƵƱƵ ƩƴƬƫƷǆǅƹƸǆ Ʃ ƶƷƧƱƹƯƱƺ ƹƯƶƵƩǂƬ ƫƵƪƵƩƵƷǂ.  

ƓƬƭƩƬƫƵƳƸƹƩƬƴƴǂƬ ƫƵƪƵƩƵƷǂ ƮƧƱƲǅƾƧǅƹƸǆ ƴƬ ƳƬƭƫƺ 

ƪƵƸƺƫƧƷƸƹƩƧƳƯ ƱƧƱ ƹƧƱƵƩǂƳƯ, ƱƧƱ ƵƸƴƵƩƴǂƳƯ ƸƺƨǁƬƱƹƧƳƯ 

ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ, Ƨ ƳƬƭƫƺ ƯƸƶƵƲƴƯƹƬƲǃƴǂƳƯ ƯƲƯ ƫƷƺƪƯƳƯ 

ƵƷƪƧƴƧƳƯ ƪƵƸƺƫƧƷƸƹƩ. ƘƵƪƲƧƿƬƴƯǆ ƳƬƭƫƺ ƷƧƮƲƯƾƴǂƳƯ ƷƵƫƸƹƩƬƴƴǂƳƯ 

ƩƬƫƵƳƸƹƩƧƳƯ ƫƩƺƼ ƪƵƸƺƫƧƷƸƹƩ ƶƷƯƴƯƳƧǅƹƸǆ Ʃ ƓƤƖ ƫƲǆ ƷƬƿƬƴƯǆ 

ƹƬƼƴƯƾƬƸƱƯƼ ƩƵƶƷƵƸƵƩ. ƓƵƭƴƵ ƺƶƵƳǆƴƺƹǃ ƸƵƪƲƧƿƬƴƯǆ ƳƬƭƫƺ 

ƴƧƲƵƪƵƩǂƳƯ ƩƬƫƵƳƸƹƩƧƳƯ Ƶƨ ƧƫƳƯƴƯƸƹƷƧƹƯƩƴƵư ƩƮƧƯƳƵƶƵƳƵǀƯ.  

ƕƸƵƨƵ ƸƲƬƫƺƬƹ ƵƸƹƧƴƵƩƯƹǃƸǆ ƴƧ ƴƬƻƵƷƳƧƲǃƴǂƼ ƫƵƪƵƩƵƷǇƴƴƵƸƹǆƼ, 

ƱƵƹƵƷǂƬ ƸƹƧƲƯ ƴƵƩǂƳ ǆƩƲƬƴƯƬƳ Ʃ ƶƵƸƲƬƫƴƯƬ ƫƬƸǆƹƯƲƬƹƯǆ. ƖƵǆƩƲƬƴƯƬ 

ǄƹƯƼ ƴƵƩǂƼ ƯƸƹƵƾƴƯƱƵƩ ƓƤƖ, ƾƹƵ ƸƶƬƽƯƧƲǃƴƵ ƸƲƬƫƺƬƹ ƶƵƫƾƬƷƱƴƺƹǃ ɞ Ʃ 

ƳƧƸƸƵƩƵƳ ƶƵƷǆƫƱƬ, ƵƨǁǆƸƴǆƬƹƸǆ ƫƯƴƧƳƯƾƴǂƳ, Ƨ ƹƵ Ư ƨǂƸƹƷƵ ƯƮƳƬƴƾƯƩǂƳ 

ƶƵƫƩƯƭƴǂƳ ƼƧƷƧƱƹƬƷƵƳ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƸƩǆƮƬư. 

ƘƱƧƭƬƳ, ƱƷƯƹƯƾƬƸƱƯƬ ƱƵƲƬƨƧƴƯǆ ƱƺƷƸƧ ƵƸƴƵƩƴǂƼ ƩƧƲǅƹ ƴƬƳƬƫƲƬƴƴƵ 

ƩǂƮǂƩƧǅƹ ƸƵƪƲƧƸƵƩƧƴƴǂƬ ƳƬƷǂ ƪƵƸƺƫƧƷƸƹƩ, ƾƹƵ ƯƸƱƲǅƾƧƬƹ 

ƹƷƧƫƯƽƯƵƴƴƺǅ ƫƵƪƵƩƵƷƴƺǅ ƶƷƧƱƹƯƱƺ ǅƷƯƫƯƾƬƸƱƵƪƵ ƮƧƱƷƬƶƲƬƴƯǆ ƫƧƴƴǂƼ 

ƵƹƴƵƿƬƴƯư. ƑƧƱ ƶƷƧƩƯƲƵ, ƴƬƻƵƷƳƧƲǃƴǂƬ ƫƵƪƵƩƵƷƬƴƴƵƸƹƯ ƫƵƸƹƯƪƧǅƹƸǆ Ʃ 

ƼƵƫƬ ƷƬƪƺƲǆƷƴǂƼ ƩƸƹƷƬƾ ƳƯƴƯƸƹƷƵƩ ƻƯƴƧƴƸƵƩ ƷƧƮƩƯƹǂƼ ƸƹƷƧƴ ƯƮ «ƪƷƺƶƶǂ 

ɞ 8». ƙƧƱƯƬ ƩƸƹƷƬƾƯ ƵƨǂƾƴƵ ƮƧƱƧƴƾƯƩƧǅƹƸǆ ƱƵƳƳǅƴƯƱƬ, ƸƵƫƬƷƭƧƴƯƬ 

ƱƵƹƵƷǂƼ ƴƬ ƩƸƬƪƫƧ ƶƺƨƲƯƱƺƬƹƸǆ Ʃ ƶƵƲƴƵƳ ƩƯƫƬ. ƖƵ ƸƩƵƬư ƶƷƯƷƵƫƬ ƹƧƱƵƪƵ 
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ƸƵƩƷƬƳƬƴƴǂƬ ƶƷƵƨƲƬƳǂ Ư ƹƬƴƫƬƴƽƯƯ 
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ƷƵƫƧ ƱƵƳƳǅƴƯƱƬ ƴƬ ǆƩƲǆƬƹƸǆ ƳƬƭƫƺƴƧƷƵƫƴǂƳƯ ƫƵƪƵƩƵƷƧƳƯ, 

ƯƸƶƵƲƴǆƬƹƸǆ ƹƵƲǃƱƵ ƴƧ ƫƵƨƷƵƩƵƲǃƴƵư ƵƸƴƵƩƬ.  

ƟƯƷƵƱƵƬ ƷƧƸƶƷƵƸƹƷƧƴƬƴƯƬ Ʃ ƓƤƖ ƶƵƲƺƾƯƲƯ ƹƯƶƵƩǂƬ ƫƵƪƵƩƵƷǂ, 

ƱƵƹƵƷǂƬ Ƹ ǅƷƯƫƯƾƬƸƱƵư ƹƵƾƱƯ ƮƷƬƴƯǆ ƴƬ ƯƳƬǅƹ ƵƨǆƮƧƹƬƲǃƴƵư ƸƯƲǂ. 

ƙƯƶƵƩƵư ƫƵƪƵƩƵƷ ƸƲƺƭƯƹ ƸƩƵƬƪƵ ƷƵƫƧ ƳƧƹƷƯƽƬư, ƱƵƹƵƷƧǆ ƩǂƶƵƲƴǆƬƹ ƫƩƬ 

ƻƺƴƱƽƯƯ. ƉƵ-ƶƬƷƩǂƼ, ƨƲƧƪƵƫƧƷǆ ƵƨƷƧƨƵƹƧƴƴƵƸƹƯ, ǅƷƯƫƯƾƬƸƱƵư 

ƨƬƮƺƶƷƬƾƴƵƸƹƯ ƹƬƱƸƹƵƩƵƪƵ ƳƧƹƬƷƯƧƲƧ ƵƨƲƬƪƾƧǅƹ ƿƯƷƵƱƵƬ ƬƪƵ 

ƶƷƯƳƬƴƬƴƯƬ ƱƧƱ ƵƨƺƾƧǅǀƬƪƵ ƸƹƧƴƫƧƷƹƧ. ƉƵ-ƩƹƵƷǂƼ, ƨƲƧƪƵƫƧƷǆ 

ƷƧƸƶƷƵƸƹƷƧƴǇƴƴƵƸƹƯ ƳƵƭƬƹ ƸƹƧƹǃ ƯƸƹƵƾƴƯƱƵƳ ƵƸƴƵƩƴǂƼ ƶƷƯƴƽƯƶƵƩ 

ƓƤƖ. ƙƯƶƵƩƵư ƫƵƪƵƩƵƷ ƿƯƷƵƱƵ ƶƷƯƳƬƴǆƬƹƸǆ Ʃ ƫƩƺƼ ƵƨƲƧƸƹǆƼ ƓƤƖ: Ʃ 

ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƴƧƲƵƪƵƩƵƳ ƶƷƧƩƬ Ư Ʃ ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƯƴƩƬƸƹƯƽƯƵƴƴƵƳ 

ƶƷƧƩƬ. Ɖ ƶƬƷƩƵƳ ƸƲƺƾƧƬ ƴƧƾƯƴƧǆ Ƹ 20-Ƽ ƪƵƫƵƩ ƜƜ ƩƬƱƧ ƸƹƧƲƯ ƳƴƵƭƯƹǃƸǆ 

ƫƩƺƸƹƵƷƵƴƴƯƬ ƹƯƶƵƩǂƬ ƫƵƪƵƩƵƷǂ Ƶƨ ƯƮƨƬƭƧƴƯƯ ƫƩƵưƴƵƪƵ 

ƴƧƲƵƪƵƵƨƲƵƭƬƴƯǆ. ƉƵ ƩƹƵƷƵƳ ɞ Ʃ ƸƻƬƷƬ ƳƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩƵƪƵ 

ƷƬƪƺƲƯƷƵƩƧƴƯǆ ƮƧƷƺƨƬƭƴǂƼ ƱƧƶƯƹƧƲƵƩƲƵƭƬƴƯư ƿƯƷƵƱƵ ƸƹƧƲƯ 

ƷƧƸƶƷƵƸƹƷƧƴǆƹƸǆ Ʃ 70 ɞ 90-Ƭ ƪƵƫǂ ƜƜ ƩƬƱƧ ƫƩƺƸƹƵƷƵƴƴƯƬ ƸƵƪƲƧƿƬƴƯǆ Ƶ 

ƩƮƧƯƳƴƵƳ ƶƵƵǀƷƬƴƯƯ Ư ƮƧǀƯƹƬ ƱƧƶƯƹƧƲƵƩƲƵƭƬƴƯư.  

ƖƵǄƹƵƳƺ ƷƧƮƺƳƴƬƬ ƨǂƲƵ ƨǂ ƶƷƬƫƶƵƾƬƸƹǃ ƺƮƱƵƬ ƶƵƴƯƳƧƴƯƬ ƓƤƖ, 

ƸƵƪƲƧƸƴƵ ƱƵƹƵƷƵƳƺ ɞ ǄƹƵ ƱƵƳƶƲƬƱƸ ƴƵƷƳ, ƷƬƪƺƲƯƷƺǅǀƯƼ ƵƷƪƧƴƯƮƧƽƯǅ 

ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư, ƪƲƧƩƴǂƳ ƵƨƷƧƮƵƳ 

ƳƧƱƷƵǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư. ƑƧƱ ƯƮƩƬƸƹƴƵ, Ʊ ƳƧƱƷƵǄƱƵƴƵƳƯƱƬ 

ƵƹƴƵƸǆƹƸǆ ƵƹƴƵƿƬƴƯǆ ƳƬƭƫƺ ǄƱƵƴƵƳƯƾƬƸƱƯƳƯ ƸƯƸƹƬƳƧƳƯ, Ƨ 

ƳƯƱƷƵǄƱƵƴƵƳƯƱƧ ɞ ǄƹƵ ƶƵƲƬ ƯƴƫƯƩƯƫƺƧƲǃƴƵư ƫƬǆƹƬƲǃƴƵƸƹƯ ƹƧƱ 

ƴƧƮǂƩƧƬƳǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƶƬƷƧƹƵƷƵƩ. Ɖ ƵƷƨƯƹƬ ƩƲƯǆƴƯǆ 

ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƶƷƧƩƧ Ʃ ƵƸƴƵƩƴƵƳ ƵƱƧƮǂƩƧǅƹƸǆ 

ƱƷƺƶƴǂƬ ǄƱƵƴƵƳƯƾƬƸƱƯƬ ƸƯƸƹƬƳǂ, ƴƵ ƵƴƵ ƴƬ ƵƪƷƧƴƯƾƯƩƧƬƹƸǆ ƹƵƲǃƱƵ ƯƳƯ, 
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ƶƵ ƱƷƧưƴƬư ƳƬƷƬ, ƬƸƲƯ ƸƳƵƹƷƬƹǃ ƴƧ ƬƪƵ ƷƧƮƩƯƹƯƬ Ʃ ƸƩƬƹƬ ƴƬƫƧƩƴƯƼ 

ƸƵƨǂƹƯư. Ɖ ƾƧƸƹƴƵƸƹƯ, ƴƵƩƵƬ ƳƬƭƫƺƴƧƷƵƫƴƵƬ ƹƵƷƪƵƩƵƬ ƶƷƧƩƵ, 

ƸƵƸƹƧƩƲǆǅǀƬƬ ƸƯƸƹƬƳƺ Ɖƙƕ, ƵƼƩƧƹƯƲƵ ƹƬƶƬƷǃ Ư ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƺǅ 

ƸƵƨƸƹƩƬƴƴƵƸƹǃ. Ɖ ƵƨǀƬƳ, ƳƬƭƫƺƴƧƷƵƫƴƵƬ ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƶƷƧƩƵ, 

ƵƸƹƧƩƧǆƸǃ ƷǂƴƵƾƴǂƳ ƶƷƧƩƵƳ, ƩǂƸƹƺƶƧƬƹ ƱƧƱ ƵƹƷƧƸƲǃ ƶƷƧƩƧ, ƱƵƹƵƷƧǆ 

ƵƼƩƧƹǂƩƧƬƹ ƩƵƶƷƵƸǂ, ƱƧƸƧǅǀƯƬƸǆ ƶƷƧƩƵƩƵƪƵ ƮƧƱƷƬƶƲƬƴƯǆ ƲƯƽ, ƯƼ 

ƯƴƩƬƸƹƯƽƯư, ƳƬƭƫƺƴƧƷƵƫƴƵư ƹƵƷƪƵƩƲƯ ƯƳƺǀƬƸƹƩƧ Ư ƺƸƲƺƪƧƳƯ, Ƨ ƹƧƱƭƬ ƬƬ 

ƻƯƴƧƴƸƵƩƵƪƵ ƵƨƬƸƶƬƾƬƴƯǆ10. 

ƕƹƲƯƾƯƹƬƲǃƴƵư ƾƬƷƹƵư ƓƤƖ ƩǂƸƹƺƶƧƬƹ ƹƵ, ƾƹƵ ƵƴƵ ƨƧƮƯƷƺƬƹƸǆ ƴƧ 

ƸƵƩƵƱƺƶƴƵƸƹƯ ƯƸƹƵƾƴƯƱƵƩ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ Ư ƴƧƽƯƵƴƧƲǃƴƵƪƵ ƶƷƧƩƧ Ư 

ƫƷƺƪƯƼ ƯƸƹƵƾƴƯƱƵƩ. ƉƸƬ ƵƴƯ ƱƵƴƹƷƵƲƯƷƺǅƹ ƳƬƭƫƺ ƸƵƨƵư Ʃ ƹƵƳ, ƾƹƵ 

ƱƧƸƧƬƹƸǆ ƵƨǁƬƱƹƧ ƷƬƪƺƲƯƷƵƩƧƴƯǆ, ƹƵ ƬƸƹǃ Ʃ ƷƬƪƺƲƯƷƵƩƧƴƯƯ 

ƹƷƧƴƸƪƷƧƴƯƾƴƵƪƵ ƫƩƯƭƬƴƯǆ ƷƧƮƲƯƾƴǂƼ ƽƬƴƴƵƸƹƬư Ư ƯƼ ƶƷƵƯƮƩƵƫƸƹƩƧ 

ƷƧƮƪƷƧƴƯƾƯƩƧƬƹƸǆ ƩƵƶƷƵƸ: ƳƵƭƴƵ ƲƯ ƸƾƯƹƧƹǃ ƳƬƭƫƺƴƧƷƵƫƴƵƬ 

ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƶƷƧƩƵ ƾƧƸƹǃǅ ƵƨǀƬƪƵ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ? ƌƸƲƯ ƨǂƹǃ 

ƹƵƾƴƬƬ: ƹƵ ƲƯ ƳƬƭƫƺƴƧƷƵƫƴƵƬ ƶƷƧƩƵ ƩƱƲǅƾƧƬƹ Ʃ ƸƬƨǆ ƳƬƭƫƺƴƧƷƵƫƴƵƬ 

ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƶƷƧƩƵ, ƹƵ ƲƯ ƳƬƭƫƺƴƧƷƵƫƴƵƬ ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƶƷƧƩƵ 

ƷƧƸƹƩƵƷǆƬƹƸǆ Ʃ ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƶƷƧƩƬ? ƖƷƯ ƹƧƱƵư ƶƵƸƹƧƴƵƩƱƬ ƩƵƶƷƵƸƧ 

ƯƳƬƬƹ ƹƵƲǃƱƵ ƵƫƯƴ ƵƹƩƬƹ, ƲƯƿƬƴƴǂư ƩƸǆƱƵư ƫƩƺƸƳǂƸƲƬƴƴƵƸƹƯ: 

ƳƬƭƫƺƴƧƷƵƫƴƵƬ ƶƷƧƩƵ Ư ƳƬƭƫƺƴƧƷƵƫƴƵƬ ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƶƷƧƩƵ ɞ ǄƹƵ ƴƬ 

ƵƫƴƵ Ư ƹƵ ƭƬ; Ʃ ƹƵ ƭƬ ƩƷƬƳǆ ƳƬƭƫƺƴƧƷƵƫƴƵƬ ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƶƷƧƩƵ ƴƬ 

ǆƩƲǆƬƹƸǆ ƾƬƳ-ƹƵ ƸƶƬƽƯƻƯƾƬƸƱƯƳ ƶƵ ƵƹƴƵƿƬƴƯǅ Ʊ ƳƬƭƫƺƴƧƷƵƫƴƵƳƺ 

ƶƷƧƩƺ11. 

                                                           
10ƑƧƷƷƵ Ƌ., ƍǅƧƷ Ɩ. ƓƬƭƫƺƴƧƷƵƫƴƵƬ ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƶƷƧƩƵ. Ƙ. 5 
11 ƙƧƳ ƭƬ. Ƙ. 6. 
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Ɖ ƼƵƫƬ ƪƲƵƨƧƲƯƮƧƽƯƯ ƳƯƷƵƩƵư ǄƱƵƴƵƳƯƱƯ Ư ƪƵƸƺƫƧƷƸƹƩƧ, Ư 

ƴƧƽƯƵƴƧƲǃƴǂƬ ƶƷƬƫƶƷƯǆƹƯǆ, ƨƯƷƭƯ Ư ƨƧƴƱƯ, ƸƵƮƫƧƩƧǆ ƫƵƾƬƷƴƯƬ 

ƸƹƷƺƱƹƺƷǂ ƮƧ ƷƺƨƬƭƵƳ Ư ƶƷƯƵƨƷƬƹƧǆ ƧƱƽƯƯ Ư ƫƵƲƯ ƯƴƵƸƹƷƧƴƴǂƼ 

ƶƷƬƫƶƷƯǆƹƯư, ƹƷƧƴƸƻƵƷƳƯƷƺǅƹƸǆ Ʃ ƹƷƧƴƸƴƧƽƯƵƴƧƲǃƴǂƬ ƱƵƳƶƧƴƯƯ, 

ƱƵƹƵƷǂƬ Ư ƩǂƶƵƲƴǆǅƹ ƻƺƴƱƽƯǅ ƶƬƷƬƲƯƩƧ ƱƧƶƯƹƧƲƵƩ. ƙƧƱƵƬ ƶƷƬƫƶƷƯǆƹƯƬ 

Ʃ ƿƯƷƵƱƵƳ ƸƳǂƸƲƬ ǄƹƵƪƵ ƸƲƵƩƧ, Ƹ ƵƫƴƵư ƸƹƵƷƵƴǂ, ƯƳƬƬƹ «ƴƧƽƯƵƴƧƲǃƴƺǅ 

ƶƷƯƴƧƫƲƬƭƴƵƸƹǃ» ƪƵƸƺƫƧƷƸƹƩƧ ƷƬƪƯƸƹƷƧƽƯƯ, Ƨ Ƹ ƫƷƺƪƵư ƸƹƵƷƵƴǂ, ƶƵ 

ƼƧƷƧƱƹƬƷƺ ƸƩƵƯƼ ƯƴƹƬƷƬƸƵƩ Ư ƸƻƬƷǂ ƫƬǆƹƬƲǃƴƵƸƹƯ ƸƹƧƴƵƩƯƹƸǆ 

«ƳƬƭƫƺƴƧƷƵƫƴǂƳ», «ƯƴƹƬƷƴƧƽƯƵƴƧƲǃƴǂƳ». ƖƷƯ ǄƹƵƳ 

ƳƴƵƪƵƴƧƽƯƵƴƧƲǃƴǂư ƶƵ ƸƵƸƹƧƩƺ ƸƵƨƸƹƩƬƴƴƯƱƵƩ ƱƧƶƯƹƧƲ ƶƷƯƵƨƷƬƹƧƬƹ 

ƹƷƧƴƸƴƧƽƯƵƴƧƲǃƴǂư ƼƧƷƧƱƹƬƷ, ƾƹƵ ƵƨǁƬƱƹƯƩƴƵ ƸƹƧƴƵƩƯƹƸǆ ƻƺƴƫƧƳƬƴƹƵƳ 

ƫƲǆ ƪƲƵƨƧƲƯƮƧƽƯƯ ƳƯƷƵƩƵƪƵ ƼƵƮǆưƸƹƩƧ. Ɖ ƷƬƮƺƲǃƹƧƹƬ ƶƷƵƯƸƼƵƫƯƹ 

ƳƧƸƸƵƩƵƬ ƷƧƮƳǂƩƧƴƯƬ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƪƷƧƴƯƽ ƳƬƭƫƺ ƪƵƸƺƫƧƷƸƹƩƧƳƯ Ư 

ƸƩƵƨƵƫƴƵƬ Ƶƹ ƴƧƽƯƵƴƧƲǃƴǂƼ ƨƧƷǃƬƷƵƩ ƹƷƧƴƸƪƷƧƴƯƾƴƵƬ ƫƩƯƭƬƴƯƬ 

ƱƧƶƯƹƧƲƵƩ, ƹƵƩƧƷƵƩ Ư ƺƸƲƺƪ, Ƨ Ʃ ƱƵƴƬƾƴƵƳ ƯƹƵƪƬ ƻƵƷƳƯƷƵƩƧƴƯƬ 

ƩƮƧƯƳƵƸƩǆƮƧƴƴƵƪƵ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƶƷƵƸƹƷƧƴƸƹƩƧ. 

ƙƷƧƴƸƴƧƽƯƵƴƧƲǃƴǂƬ ƱƵƳƶƧƴƯƯ ƯƸƶƵƲǃƮƺǅƹƸǆ Ʃ ƱƧƾƬƸƹƩƬ 

ƳƬƼƧƴƯƮƳƵƩ ƶƬƷƬƶƲƬƹƬƴƯǆ, ƸƵƸƹǂƱƵƩƱƯ, ƸƵƪƲƧƸƵƩƧƴƯǆ ƾƧƸƹƴǂƼ 

ƯƴƹƬƷƬƸƵƩ, ƱƧƱ ƸƷƬƫƸƹƩƵ ƵƸƩƵƬƴƯǆ ƯƴƵƸƹƷƧƴƴǂƼ, ƳƬƭƫƺƴƧƷƵƫƴǂƼ 

ƹƵƩƧƷƴǂƼ, ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ, ƻƯƴƧƴƸƵƩǂƼ ƷǂƴƱƵƩ ƴƧ ƳƯƱƷƵƺƷƵƩƴƬ 

ƳƬƭƫƺƴƧƷƵƫƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư. ƗƧƮƺƳƬƬƹƸǆ, 

ƳƴƵƪƵƴƧƽƯƵƴƧƲǃƴǂƬ ƶƷƬƫƶƷƯǆƹƯǆ ƶƷƬƫƸƹƧǅƹ ƱƧƱ ƸƩƵƬƪƵ ƷƵƫƧ ƺƫƧƷƴƧǆ 

ƸƯƲƧ, ƶƷƯƳƬƴǆƬƳƧǆ ƷƧƮƩƯƹǂƳƯ ƪƵƸƺƫƧƷƸƹƩƧƳƯ Ʃ ƸƩƵƬư 

ƩƴƬƿƴƬǄƱƵƴƵƳƯƾƬƸƱƵư ƶƵƲƯƹƯƱƬ ƶƷƯ ƵƨƬƸƶƬƾƬƴƯƯ ƫƵƲƪƵƸƷƵƾƴǂƼ 

ƸƹƷƧƹƬƪƯƾƬƸƱƯƼ ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƯƴƹƬƷƬƸƵƩ. ƘƶƵƸƵƨƧƳƯ ƸƵƪƲƧƸƵƩƧƴƯǆ Ư 

ƩƮƧƯƳƵƸƩǆƮƯ ƶƺƨƲƯƾƴǂƼ ƯƴƹƬƷƬƸƵƩ ƴƧ ƳƧƱƷƵƺƷƵƩƴƬ ǆƩƲǆƬƹƸǆ 
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ǄƱƵƴƵƳƯƾƬƸƱƧǆ ƯƴƹƬƪƷƧƽƯǆ ƪƵƸƺƫƧƷƸƹƩ, ƹƵ ƬƸƹǃ ƶƷƵƽƬƸƸ ƼƵƮǆưƸƹƩƬƴƴƵƪƵ 

ƵƨǁƬƫƯƴƬƴƯǆ ƸƹƷƧƴ ƴƧ ƵƸƴƵƩƬ ƷƧƮƫƬƲƬƴƯǆ ƹƷƺƫƧ ƳƬƭƫƺ ƴƧƽƯƵƴƧƲǃƴǂƳƯ 

ǄƱƵƴƵƳƯƱƧƳƯ, ƷƧƮƩƯƹƯǆ ƺƸƹƵưƾƯƩǂƼ ƩƮƧƯƳƵƸƩǆƮƬư ƳƬƭƫƺ ƴƯƳƯ. 

ƛƧƱƹƯƾƬƸƱƯ ƷƬƾǃ ƯƫǇƹ Ƶ ƸƵƮƫƧƴƯƯ ƶƷƵƮƷƧƾƴǂƼ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƪƷƧƴƯƽ Ư, 

ƸƵƵƹƩƬƹƸƹƩƬƴƴƵ ƵƪƷƧƴƯƾƬƴƯƯ ƸƺƩƬƷƬƴƯƹƬƹƧ ƪƵƸƺƫƧƷƸƹƩ Ʃ ƽƬƲǆƼ 

ƸƵƩƳƬƸƹƴƵƪƵ ƷƬƿƬƴƯǆ ƵƨǀƯƼ ƮƧƫƧƾ Ư ƶƷƵƨƲƬƳ12.  

Ɖ ƵƷƪƧƴƯƮƧƽƯƵƴƴƵ-ƶƷƧƩƵƩƵƳ ƸƳǂƸƲƬ ƶƵƸƲƬƫƵƩƧƹƬƲǃƴǂư ƶƬƷƬƼƵƫ 

ƨƵƲǃƿƯƴƸƹƩƧ ƸƹƷƧƴ Ƶƹ ƮƧƳƱƴƺƹǂƼ ƴƧƽƯƵƴƧƲǃƴǂƼ ƼƵƮǆưƸƹƩ Ʊ ǄƱƵƴƵƳƯƱƬ 

ƵƹƱƷǂƹƵƪƵ ƹƯƶƧ, ƵƨƷƧǀǇƴƴƵư Ʊ ƩƴƬƿƴƬƳƺ ƷǂƴƱƺ, ƵƨƺƸƲƧƩƲƯƩƧƬƹ 

ƩƯƫƵƯƮƳƬƴƬƴƯƬ ǄƱƵƴƵƳƯƾƬƸƱƵư ƻƺƴƱƽƯƯ ƪƵƸƺƫƧƷƸƹƩƧ. ƖƵ ƳƴƬƴƯǅ 

ƶƷƵƻƬƸƸƵƷƧ Ɖ. Ɠ. ƟƺƳƯƲƵƩƧ, ƳƵƭƴƵ ƪƵƩƵƷƯƹǃ Ʃ ƴƬƱƵƹƵƷƵư ƸƹƬƶƬƴƯ Ƶ 

ƱƵƴƩƬƷƪƬƴƽƯƯ ƴƧƽƯƵƴƧƲǃƴǂƼ ǄƱƵƴƵƳƯƱ ƴƧ ƶƷƯƴƽƯƶƧƼ ƲƯƨƬƷƧƲƯƮƳƧ Ư 

ƸƩƵƨƵƫƴƵƪƵ ƫƩƯƭƬƴƯǆ ƱƧƶƯƹƧƲƵƩ Ư ƺƸƲƺƪ. ƘƱƲƧƫǂƩƧǅǀƬƬƸǆ ƳƯƷƵƩƵƬ 

ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƶƷƵƸƹƷƧƴƸƹƩƵ ƹƷƬƨƺƬƹ, ƾƹƵƨǂ ƯƫƬǆ ƲƯƨƬƷƧƲƯƮƧƽƯƯ ƨǂƲƧ 

ƵƻƵƷƳƲƬƴƧ Ư ƮƧƻƯƱƸƯƷƵƩƧƴƧ ƶƵƲƯƹƯƱƵ-ƶƷƧƩƵƩǂƳƯ ƸƷƬƫƸƹƩƧƳƯ. 

ƔƧƶƷƯƳƬƷ, ǄƹƵ ƫƵƲƭƴƵ ƵƸƺǀƬƸƹƩƲǆƹǃƸǆ Ʃ ƷƧƳƱƧƼ ƉƸƬƳƯƷƴƵư ƙƵƷƪƵƩƵư 

ƕƷƪƧƴƯƮƧƽƯƯ (Ɖƙƕ). 

ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƪƲƵƨƧƲƯƮƧƽƯǆ ƳƯƷƵƩƵư ǄƱƵƴƵƳƯƱƯ ƸƶƵƸƵƨƸƹƩƺƬƹ 

ƸƵƮƫƧƴƯǅ, Ƹ ƵƫƴƵư ƸƹƵƷƵƴǂ, ƬƫƯƴƵƪƵ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƶƷƵƸƹƷƧƴƸƹƩƧ, Ƨ Ƹ 

ƫƷƺƪƵư ƸƹƵƷƵƴǂ, ƻƵƷƳƯƷƵƩƧƴƯǅ ƸƵƵƹƩƬƹƸƹƩƺǅǀƬư ƶƵƲƯƹƯƱƵ-ƶƷƧƩƵƩƵư 

ƴƧƫƸƹƷƵưƱƯ. Ɖ ƾƧƸƹƴƵƸƹƯ, ƸƯƹƺƧƽƯǆ, ƸƩǆƮƧƴƴƧǆ Ƹ ƹƷƧƴƸƪƷƧƴƯƾƴƵư 

ƱƵƴƽƬƴƹƷƧƽƯƬư ƵƫƯƴƧƱƵƩǂƼ ƷƬƸƺƷƸƵƩ, ƹƷƬƨƺƬƹ Ƶƹ ƪƵƸƺƫƧƷƸƹƩ 

ƱƵƵƷƫƯƴƧƽƯƯ ƶƷƧƩƵƩǂƼ ƺƸƯƲƯư ƶƷƵƹƯƩ ƳƬƭƫƺƴƧƷƵƫƴƵư ƳƵƴƵƶƵƲƯƮƧƽƯƯ 

                                                           
12 ƟƺƳƯƲƵƩ Ɖ.Ɠ. ƊƲƵƨƧƲƯƮƧƽƯǆ ƳƯƷƵƩƵư ǄƱƵƴƵƳƯƱƯ Ư ƪƲƵƨƧƲǃƴƧǆ ƶƷƧƩƵƩƧǆ 

ƸƯƸƹƬƳƧ//ƉƴƬƿƴƬǄƱƵƴƵƳƯƾƬƸƱƯư ƨǅƲƲƬƹƬƴǃ. ʍ8. 2002. Ƙ. 75-76. 
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ƹƵƩƧƷƴǂƼ ƷǂƴƱƵƩ, ƶƵƫƫƬƷƭƧƴƯƯ ƸƶƷƧƩƬƫƲƯƩǂƼ ƱƵƴƱƺƷƬƴƹƴǂƼ ƺƸƲƵƩƯư 

ƫƲǆ ƳƴƵƪƵƴƧƽƯƵƴƧƲǃƴǂƼ ƶƷƬƫƶƷƯǆƹƯư ƷƧƮƴǂƼ ƸƹƷƧƴ. 

ƔƧƯƨƵƲƬƬ ƼƧƷƧƱƹƬƷƴǂƳƯ ƹƬƴƫƬƴƽƯǆƳƯ ƷƧƮƩƯƹƯǆ ƸƵƩƷƬƳƬƴƴƵƪƵ 

ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƶƵƷǆƫƱƧ ǆƩƲǆƬƹƸǆ ƹƵ, ƾƹƵ ƴƧ ƶƬƷƬƫƴƬƬ 

ƳƬƸƹƵ ƩǂƿƲƯ ƳƴƵƪƵƸƹƵƷƵƴƴƯƬ ƫƵƪƵƩƵƷƴǂƬ ƻƵƷƳǂ ƶƷƧƩƵƩƵƪƵ 

ƷƬƪƺƲƯƷƵƩƧƴƯǆ ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƵƹƴƵƿƬƴƯư ƩƵ ƩƸƬƳ ƯƼ ƳƴƵƪƵƵƨƷƧƮƯƯ.13 

ƋƷƺƪƯƳƯ ƸƲƵƩƧƳƯ, ƳƬƭƫƺƴƧƷƵƫƴƵƬ ƸƵƹƷƺƫƴƯƾƬƸƹƩƵ ƶƵƸƹƬƶƬƴƴƵ 

ƷƧƮƩƯƩƧƬƹƸǆ Ƶƹ ƫƩƺƸƹƵƷƵƴƴƬƪƵ ƳƬƹƵƫƧ Ʊ ƳƴƵƪƵƸƹƵƷƵƴƴƬƳƺ ƳƬƹƵƫƺ 

ƷƬƪƺƲƯƷƵƩƧƴƯǆ. 

ƕƸƵƨƬƴƴƵƸƹǃǅ ƓƤƕ ǆƩƲǆƬƹƸǆ ƹƵ, ƾƹƵ ƪƵƸƺƫƧƷƸƹƩƧ Ʃ ƫƵƪƵƩƵƷƴƵƳ 

ƶƵƷǆƫƱƬ ƺƸƹƺƶƧǅƹ ƸƩƵƯ ƶƵƲƴƵƳƵƾƯǆ ƳƬƭƫƺƴƧƷƵƫƴǂƳ ǄƱƵƴƵƳƯƾƬƸƱƯƳ 

ƵƷƪƧƴƯƮƧƽƯǆƳ. ƤƹƵ ƴƧƯƨƵƲƬƬ ǆƷƱƵ ƶƷƵǆƩƲǆƬƹƸǆ Ʃ ƫƬǆƹƬƲǃƴƵƸƹƯ Ɖƙƕ. 

ƘƵƩƷƬƳƬƴƴƵƬ ƳƬƭƫƺƴƧƷƵƫƴƵƬ ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƸƵƵƨǀƬƸƹƩƵ ǆƩƲǆƬƹƸǆ 

ƩƧƭƴƬưƿƬư ƸƵƸƹƧƩƴƵư, ƴƬƷƧƮƷǂƩƴƵư ƾƧƸƹǃǅ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ 

ƸƵƵƨǀƬƸƹƩƧ. ƓƬƭƫƺƴƧƷƵƫƴƵƬ ǄƱƵƴƵƳƯƾƬƸƱƵƬ ƸƵƵƨǀƬƸƹƩƵ ƵƨƲƧƫƧƬƹ 

ƸƺǀƬƸƹƩƬƴƴǂƳƯ ƵƸƵƨƬƴƴƵƸƹǆƳƯ, ƴƧƾƯƴƧǆ Ƹ ƵƨǁƬƱƹƧ ƷƬƪƺƲƯƷƵƩƧƴƯǆ. Ɖ 

ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƸƵƵƨǀƬƸƹƩƬ ƱƧƭƫƵƬ ƪƵƸƺƫƧƷƸƹƩƵ Ʃ ƸƯƲƺ ƸƩƵƬƪƵ 

ƸƺƩƬƷƬƴƴƵƪƵ ƷƧƩƬƴƸƹƩƧ ƯƳƬƬƹ ƷƧƩƴƵƬ ƶƷƧƩƵƩƵƬ ƶƵƲƵƭƬƴƯƬ. Ƈ Ʃ 

ƳƬƭƫƺƴƧƷƵƫƴƵƳ ǄƱƵƴƵƳƯƾƬƸƱƵƳ ƸƵƵƨǀƬƸƹƩƬ ƷƧƮƴǂƬ ƪƷƺƶƶǂ ƪƵƸƺƫƧƷƸƹƩ 

ƶƵƲǃƮƺǅƹƸǆ ƶƷƧƩƵƩǂƳ ƷƬƭƯƳƵƳ Ʃ ƮƧƩƯƸƯƳƵƸƹƯ Ƶƹ ƺƷƵƩƴǆ 

ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƷƧƮƩƯƹƯǆ. 

ƘƹƧƲƵ ƨǂƹǃ, Ʃ ƓƤƕ ƻƧƱƹƯƾƬƸƱƯ ƸƲƵƭƯƲƧƸǃ ƫƯƻƻƬƷƬƴƽƯƧƽƯǆ 

ƪƵƸƺƫƧƷƸƹƩ Ʃ ƮƧƩƯƸƯƳƵƸƹƯ Ƶƹ ƺƷƵƩƴǆ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƷƧƮƩƯƹƯǆ. 

                                                           
13 ƋƵƷƵƴƯƴƧ Ɣ.Ɗ. ƉƲƯǆƴƯƬ ƴƵƷƳ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƫƵƪƵƩƵƷƵƩ ƴƧ ƷƵƸƸƯưƸƱƵƬ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƵ Ƶƨ 

ƯƴƩƬƸƹƯƽƯǆƼ// ƗƌƓƖ. ƘƖƨ., 2001 ƪ. Ƙ. 176-190. 
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Ɖ ƼƵƫƬ ƫƧƲǃƴƬưƿƬư ǄƩƵƲǅƽƯƯ ǅƷƯƫƯƾƬƸƱƵƪƵ ƷƬƭƯƳƧ ƓƤƕ 

ƪƵƸƺƫƧƷƸƹƩƧ- ƺƾƧƸƹƴƯƱƯ Ɖƙƕ ƵƨǆƮƧƲƯƸǃ ƶƷƯƩƬƸƹƯ ƸƩƵƬ ƴƧƽƯƵƴƧƲǃƴƵƬ 

ƶƷƧƩƵ Ʃ ƸƵƵƹƩƬƹƸƹƩƯƬ Ƹ ƴƵƷƳƧƳƯ Ư ƶƷƧƩƯƲƧƳƯ, ƹƵ ƬƸƹǃ Ƹ ƶƷƧƩƵƳ Ɖƙƕ. 

ƔƧƲƯƽƵ ƶƷƯƴƽƯƶ ƶƷƯƵƷƯƹƬƹƧ ƳƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƼ ƴƵƷƳ. ƈƵƲƬƬ ƹƵƪƵ, 

ƱƵƴƹƺƷƴƵ ƶƷƵƸƲƬƭƯƩƧƬƹƸǆ ƶƬƷƬƼƵƫ Ƶƹ ƳƴƵƪƵƸƹƵƷƵƴƴƯƼ ƻƵƷƳ Ư ƳƬƹƵƫƵƩ 

ƷƬƪƺƲƯƷƵƩƧƴƯǆ Ʊ ƴƧƽƯƵƴƧƲǃƴǂƳ. 

ƕƸƵƨƵƬ ƮƴƧƾƬƴƯƬ Ʃ ƸƯƸƹƬƳƬ ƶƷƧƩƵƩƵƪƵ ƷƬƪƺƲƯƷƵƩƧƴƯǆ ƓƤƕ 

ƴƧƾƯƴƧǅƹ ƮƧƴƯƳƧƹǃ ƴƵƷƳǂ ƹƧƱ ƴƧƮǂƩƧƬƳƵƪƵ «ƳǆƪƱƵƪƵ ƶƷƧƩƧ» (Softlaw), ƹƵ 

ƬƸƹǃ ƴƵƷƳǂ ƵƨǂƾƴƵƪƵ ƶƷƧƩƧ, ƾƹƵ ƯƳƬƬƹ ƱƧƱ ƸƩƵƯ ƶƵƲƵƭƯƹƬƲǃƴǂƬ 

ƳƵƳƬƴƹǂ (ƶƷƯƫƧƬƹ ƴƬƵƨƼƵƫƯƳƺǅ ƪƯƨƱƵƸƹǃ ƸƺǀƬƸƹƩƺǅǀƬƳƺ 

ƶƷƧƩƵƶƵƷǆƫƱƺ), ƹƧƱ Ư ƵƹƷƯƽƧƹƬƲǃƴǂƬ ƸƹƵƷƵƴǂ (ƵƸƲƧƨƲǆƬƹ ǄƻƻƬƱƹƯƩƴƵƸƹǃ 

ƶƷƧƩƧ ƱƧƱ ƸƯƸƹƬƳǂ).14 

  

                                                           
14 ƉƵƲƵƩƧ ƒ.Ɣ. ƗƬƧƲƯƮƧƽƯǆ ƪƵƸƺƫƧƷƸƹƩƧƳƯ ƳƬƭƫƺƴƧƷƵƫƴƵư ƶƷƧƩƵƸƶƵƸƵƨƴƵƸƹƯ Ʃ ƳƬƭƫƺƴƧƷƵƫƴǂƼ 

ƯƴƩƬƸƹƯƽƯƵƴƴǂƼ ƵƹƴƵƿƬƴƯǆƼ ƶƵƸƷƬƫƸƹƩƵƳ ƳƴƵƪƵƸƹƵƷƵƴƴƬƪƵ ƳƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩƵƪƵ 

ƷƬƪƺƲƯƷƵƩƧƴƯǆ// ƗƌƓƖ. ƘƖƨ., 2001. Ƙ. 157-175. 
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LEGAL AND POLITICAL T RANSFORMATION DETERM INANTS OF THE RUSSIAN 

FEDERATION JUDICIAL SYSTEM 

 

ANDREW KLYUCHNIKOV* 

 

Abstract.  The article is dedicated to the theoretical and practical 

questions of the legal and political transformation determinants of the russian 

judicial system.  

A judicial reform is a consequence and an indicator of the process of 

moving to the legal state, market economy, and civil society as the foundation 

of democracy. After the judicial system and the legal procedure were changed, 

it led the transformations in lawmaking and law enfo rcement. 

The author is handled a problem of judicial system creation periods. The 

first period is connected to the standard acts passed, which frequently had 

declarative character because the state and the society had not created any 

effective mechanisms to enforce them yet. The beginning of the second period 

was predetermined by passing a Federal Constitutional Law «On the judicial 

system of the Russian Federation» of 1996, which proclaimed the unity of the 

judicial system of the Russian Federation and guarantees of its maintenance. 

Actual period is based on the abovementioned Federal Special-purpose 

Program «The development of the judicial system of the Russian Federation» 

as well as on the Judicial Reform Program «Development of the judicial system 

in Russia». 

                                                           
* Klyuchnikov Andrei Yurievich, candidate of legal science, lecture at the chamber of civil law and procedure 

of the Russian Presidential Academy of national economy and public administration (Lipetsk affiliated 

branch). 
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The question of legal and political determinants of the Russian 

Federation judicial system lies in the sphere of objective and subjective 

factors. We cannot help taking into account current legislation with its 

advantages and disadvantages and its motive power ɞ the judicial reform, 

external factors, in relation to the Russian Federation judicial system, more or 

less influencing its transformation ( democratization, social development 

intensification, correlation between the branches of power changing with 

time, etc). In a political aspect we should take into account the influence on 

the system from federal and local bodies of state power (with real absence of 

any response), as well as the political forcesɠ influence on the structure of the 

judicial system and its functioning. We would like to start considering the 

abovementioned problems with the issue of a judicial reform.  

«A judicial reform ɨ is both a consequence and an indicator of the 

process of moving to the legal state, market economy, and civil society as the 

foundation of democracy»1. This idea formed the basis the Judicial Reform 

Conception, which was adopted by the Supreme Council of the USSR on 

October 24, 19912. The most important task was not only to put more emphasis 

on the legal protection, guarantees of human rights and freedoms but also to 

create an effective mechanism of their implementation. In this context the 

                                                           
1 ƙƵƶƵƷƴƯƴ ƈ.Ɣ., ƖƬƹƷƺƼƯƴ Ə.ƒ. ƘƺƫƬƨƴƧǆ ƷƬƻƵƷƳƧ: ƶƷƵƨƲƬƳǂ Ư ƶƬƷƸƶƬƱƹƯƩǂ. Ɠ.: ƏƴƸƹƯƹƺƹ ƪƵƸ. Ư ƶƷ. 

ƗƵƸ. ƇƱƧƫ. ƴƧƺƱ, 2001. ɞ Ƙ. 74. 
2 ƕ ƱƵƴƽƬƶƽƯƯ ƸƺƫƬƨƴƵư ƷƬƻƵƷƳǂ Ʃ ƗƘƛƘƗ: ƶƵƸƹƧƴƵƩƲƬƴƯƬ ƉƬƷƼƵƩƴƵƪƵ ƘƵƩƬƹƧ ƗƘƛƘƗ Ƶƹ 24 ƵƱƹǆƨƷǆ 

1991 ƪ. ʍ 1801-1 // ƉƬƫƵƳƵƸƹƯ ƘƔƋ Ư ƉƘ ƗƘƛƘƗ. ɞ 1991. ɞ ʍ 44. 
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cancellation of interp enetration of the courts and state machinery and of the 

so-called «accusatory bias», the creation of the Constitutional Court and the 

system of local justicesɠ courts seem especially important. However, many 

researchers think that not all the ideas of the Conception were fully 

implemented. There are a lot of different reasons for this: insufficient 

financing of the judicial system as a whole (during the reform it was only said 

about «providing the premises to those courts which are located in the 

premises not suited for work»), and judges themselves, excessive workload due 

to the absence of the organization which could have scientifically calculated 

the workload per judge. However we tend to consider these problems to have 

private character. It is also necessary to take into account the system of 

prerequisites of the current legislation.  

Firstly, it is necessary to say that there occurred essential changes in the 

courtsɠ legal work basis. Thus, the Civil Code, the Criminal Code, the Labour 

Code, and the procedural codes were passed, which consolidated all the 

countryɠs democratic achievements. These changes caused changes in the law 

enforcement practice, which is not the source of the Russian law (de jure), but 

frequently acquires primary importance during the  law enforcement process. 

The decisions of the European Court of Human Rights began to be applied and 

enforced unconditionally. Both the judicial system and the legal procedure 

changed, which lead to the transformations in lawmaking and law 

enforcement.  

 

The periods of judicial system creation. Problems of its functioning.  

There are no scientific disputes on the periods of creation of the Russian 

judicial system. Researchers frequently point at the key laws in this sphere, 
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but in our opinion we should take into account Presidential and Parliamentary 

ɢvaluationɣ acts, expressed both in the form of an individual address or a 

standard act and in the form of Federal Special-purpose Programs (for 

example, the Federal Special-purpose Program «The development of the 

judicial system of the Russian Federation» in 2002-20063). 

1). 1991-1996. 

The first period is connected with the most radical transformations of all 

the spheres of the Russian society. The standard acts passed during this period 

frequently had declarativ e character because the state and the society had not 

created any effective mechanisms to enforce them yet. However, during this 

period there was passed by national vote the Constitution of the Russian 

Federation of 1993, which contained Chapter 7 «Judicial power». There were 

also passed Federal Constitutional Laws «On the Constitutional Court of the 

Russian Federation» of 1994, «On arbitration courts of the Russian Federation» 

of 1995 and some others. The structuring of the judicial system was finally 

completed. It was the basis formed during this period that gave a stimulus for 

comprehensive transformations. However there are some issues, considered 

effective by world practice, which have not been solved. Thus, scientists have 

been constantly raising the q uestion of creating the system of administrative 

courts as specialized courts. In our view, there are no formal obstacles 

connected with amending the Constitution.  

Thus, article 128 (3) of the Constitution of the Russian Federation 

provides a possibility t o create «ɨ some other federal courts» by passing a 

                                                           
3 ƕ ƻƬƫƬƷƧƲǃƴƵư ƽƬƲƬƩƵư ƶƷƵƪƷƧƳƳƬ «ƗƧƮƩƯƹƯƬ ƸƺƫƬƨƴƵư ƸƯƸƹƬƳǂ ƗƵƸƸƯƯ ƴƧ 2002-2006 ƪƵƫǂ»: 

ƶƵƸƹƧƴƵƩƲƬƴƯƬ ƖƷƧƩƯƹƬƲǃƸƹƩƧ Ɨƛ Ƶƹ 20 ƴƵǆƨƷǆ 2001 ƪ. ʍ 805 // ƘƵƨƷ. ƮƧƱ-ƩƧ ƗƵƸ. ƛƬƫƬƷ. ɞ 2001. ɞ ʍ 

7. 
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Federal Constitutional Law. There are certain ideas about subject competence. 

For example, these may be «disputes between parties regulated by 

administrative legal norms of administrative public relations »4 (M.V. 

Nikiforov). Presently the problem here is that public administration cases are 

often heard by general court judges (frequently among other civil and criminal 

cases), and by arbitration courts. Accordingly, there is an immediate question 

about the efficiency of such mechanism. 

Working out some general approaches to the basics of the administrative 

legal proceedings is difficult because civil procedure specialists take the 

opposite view and point out that administrative cases can be successfully trie d 

within the civil procedure framework, following the lawsuit procedure. They 

specify that «the logic of the development of the so-called administrative legal 

procedure should eventually result in its absolute abolition»5. 

This approach seems to be absolutely wrong. The inequality of the 

parties of administrative legal relations must be compensated by the 

administrative legal procedure. Such cases cannot be tried following a civil 

procedure, based on the principles of competitiveness, non-mandatoriness 

and parties' equality since in many cases such procedure cannot properly 

protect the rights and legal interests of natural and legal persons, which 

frequently appear defenseless facing administration  ɞ and first of all, in 

evidence gathering. 

That is why the basic principle of the administrative legal procedure 

system should be the one according to which the burden of proving the 

                                                           
4 ƔƯƱƯƻƵƷƵƩ Ɠ.Ɖ. ƗƬƻƵƷƳƧ ƧƫƳƯƴƯƸƹƷƧƹƯƩƴƵƪƵ ƶƷƧƩƧ Ʃ ƸƵƩƷƬƳƬƴƴƵư ƗƵƸƸƯƯ // ƕƨǀƬƸƹƩƵ. ɞ 2002. ɞ ʍ 

3. 
5 ƟƧƱƧƷǆƴ Ɠ.Ƙ. ƊƷƧƭƫƧƴƸƱƵƬ ƶƷƵƽƬƸƸƺƧƲǃƴƵƬ ƶƷƧƩƵ. Ɠ., 1996. ɞ Ƙ. 231. 
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lawfulness of actions and decisions is laid on the appropriate authority. And 

proving the opposite is a right, but not an obligation of the other (weak) party. 

Only such approach can well enough protect natural and legal persons, whose 

rights and legal interests are violated by administration.  

Evaluating the first period of the Russian judicial s ystem reformation 

during the 5 th All -Russian Judges Congress, the then President of the Russian 

Federation V. Putin noted: «Speaking about the main result of the judicial 

reform, I would like to emphasize: in spite of the problems, the judicial power 

in Russia has nevertheless been established. We can and must ascertain it. The 

judicial reform conception has been basically implemented». 

2). 1996 ɞ 2002. 

The beginning of the second period was predetermined by passing a 

Federal Constitutional Law «On the judicial system of the Russian Federation» 

of 19966, which proclaimed the unity of the judicial system of the Russian 

Federation and guarantees of its maintenance. Pursuant to this law the courts 

should be divided into federal courts and courts of the constituent entities; 

subdivided into the Supreme Court of the Russian Federation, regional and 

district courts equal to them (for federal courts); and also divided into 

constitutional (charter) courts and local justicesɠ courts (for the courts of the 

constituent entities). This constitutional law was fo llowed by a lot of 

legislative acts about different subdivisions of Russian courts, about the courts 

financing, etc. (Federal law «On bailiffs» of 1997, Federal law «On local 

justicesɠ courts in the Russian Federation» of 1998, etc.). 

                                                           
6 ƕ ƸƺƫƬƨƴƵư ƸƯƸƹƬƳƬ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ: ƻƬƫƬƷ. ƱƵƴƸƹ. ƎƧƱƵƴ ƗƵƸ. ƛƬƫƬƷƧƽƯƯ Ƶƹ 31 ƫƬƱƧƨƷǆ 1996 

ʍ 1-ƛƑƎ // ƘƵƨƷ. ƎƧƱ-ƩƧ ƗƵƸ. ƛƬƫƬƷ. ɞ 1997. ɞ ʍ 1. ɞ Ƙƹ. 1. 
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The year 2002 saw the introduction of the jury trial practically in all the 

Russian constituent entities. Thus, there came to be guaranteed the right of 

the Russian citizens to have their cases tried by jury. Since 2002 the supreme 

republic courts, territorial, regional and co urts equal to them in 88 constituent 

entities of the Russian Federation except the Chechen Republic tried cases 

with jury. Currently the jury trial has been functioning in the whole country.  

The task of establishing the institution of local justices has pr actically 

been achieved. This institution allowed to facilitate peopleɠs access to justice, 

to relieve the district courts of the workload (the decisions and sentences of 

local justicesɠ courts can be appealed to district courts). However only 91,1% 

of the judges necessary to do the job have been appointed.7 Only 25 

constituent entities of the Russian Federation do not have understaffed local 

justicesɠ courts. 

In the beginning of 2006 a Federal law «On amending art.4 (4) of Federal 

law «On the local justicesɠ courts in the Russian Federation» was passed (about 

changing the quantity calculation criterion in a judicial district). This law 

solves the problem of local justicesɠ courtsɠ workload during the proceedings. 

Presently it is 15 ɞ 23 thousand people per a judicial district (per 1 judge).  

3-4). 2002 ɞ present days. 

The third and the fourth periods are based on the abovementioned 

Federal Special-purpose Program «The development of the judicial system of 

the Russian Federation» in 2002-2006 as well as on the Judicial Reform 

Program «Development of the judicial system in Russia» of 2006. The former 

provided an interim summary of the development of the judicial system, 

                                                           
7 URL: http://www.indem.ru/Proj/SudRef/ConceptRec.htm  (ƑƵƴƽƬƶƽƯǆ ƱƵƳƶƲƬƱƸƴƵƪƵ ƯƸƸƲƬƫƵƩƧƴƯǆ 

ƸƵƸƹƵǆƴƯǆ Ư ƶƬƷƸƶƬƱƹƯƩ ƸƵƩƬƷƿƬƴƸƹƩƵƩƧƴƯǆ ƸƺƫƬƨƴƵư ƩƲƧƸƹƯ). 

http://www.indem.ru/Proj/SudRef/ConceptRec.htm
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specifying its inherent shortcomings. Apart from having the task of preparing 

and passing normative legal acts to reform the judicial system, the Federal 

Special-purpose Program included the following main tasks:  

ɞ strengthening the judicial branch authority, strengthening the 

independence of courts and judges, normative support of the judicial sy stem; 

ɞ staffing the courts;  

ɞ developing logistical support of the judicial system;  

ɞ providing information support to the judicial system;  

ɞ strengthening scientific potential of the judicial power, creating the 

system of judges and court employees training and retraining.  

The 2006 Judicial Reform Program offered the ways of perfection and 

further directions of the judicial system development:  

ɞ providing openness and transparency of justice;  

ɞ increasing trust to justice, by means of increasing the efficiency and 

the quality of trying cases;  

ɞ creating conditions necessary for enforcing justice, guaranteeing its 

availability;  

ɞ providing judgesɠ independence; 

ɞ increasing the level of judicial acts enforcement.  

This program can be considered a political act because it expresses the 

position of the Government of Russia. Moreover, we canɠt help saying that it 

was created (developed) and implemented exceptionally by public authorities 

without civil society institutes being involved, which makes it somehow 

isolated from reality.  

The problem of enforcing court decisions, for example, is critical for 

Russia. While in many countries even raising such problem can cause surprise, 
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Russia follows a presumption: «courts are the authority, but nobody knows 

about it»8. 

In summary, Russian judicial system is on the way of itsɠ future reform, 

but actualy it is based on the principles of lawfulness, sust ainability and  self-

sufficienc

  

                                                           
8 ƈƵƷƵƩƸƱƯư Ɠ.Ɖ. Ƙƺƫǂ ƵƨǀƬư ǅƷƯƸƫƯƱƽƯƯ Ʃ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ: ƶƷƵƨƲƬƳǂ Ư ƶƬƷƸƶƬƱƹƯƩǂ // 

ƞƬƷƴǂƬ ƫǂƷǂ Ʃ ƷƵƸƸƯưƸƱƵƳ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƬ. ɞ 2001. ɞ ʍ 1. 
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ƇƴƴƵƹƧƽƯǆ. Ɖ ƫƧƴƴƵư ƸƹƧƹǃƬ ƷƧƸƸƳƵƹƷƬƴƵ ƮƧƱƵƴƵƫƧƹƬƲǃƴƵƬ 

ƮƧƱƷƬƶƲƬƴƯƬ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƱƧƱ ƵƸƴƵƩƧƴƯǆ ƵƹƱƧƮƧ Ʃ ƶƷƯƮƴƧƴƯƯ Ư 

ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƯƴƵƸƹƷƧƴƴǂƼ ƧƷƨƯƹƷƧƭƴǂƼ ƷƬƿƬƴƯư, 

ƹƵƲƱƵƩƧƴƯƬ ƸƵƫƬƷƭƧƴƯǆ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƴƧƽƯƵƴƧƲǃƴǂƳƯ 

ƧƷƨƯƹƷƧƭƴǂƳƯ ƸƺƫƧƳƯ Ɨƛ Ư ƮƧƷƺƨƬƭƴǂƳƯ ƸƺƫƧƳƯ Ʃ ƱƵƴƹƬƱƸƹƬ ƵƸƴƵƩƧƴƯǆ 

ƵƹƱƧƮƧ Ʃ ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƯƴƵƸƹƷƧƴƴǂƼ 

ƧƷƨƯƹƷƧƭƴǂƼ ƷƬƿƬƴƯư. ƕƨƷƧǀƬƴƵ ƩƴƯƳƧƴƯƬ ƴƧ ƱƷƯƹƬƷƯƯ ƷƧƮƪƷƧƴƯƾƬƴƯǆ 

ƱƧƹƬƪƵƷƯư «ƵƸƴƵƩƵƶƵƲƧƪƧǅǀƯƬ ƶƷƯƴƽƯƶǂ ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ», Ư 

«ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ». ƕƹƳƬƾƬƴƧ ƸƵƩƷƬƳƬƴƴƧǆ ƹƬƴƫƬƴƽƯǆ ƶƷƯƳƬƴƬƴƯǆ 

ƫƧƴƴƵư ƱƧƹƬƪƵƷƯƯ, ƱƵƹƵƷƧǆ ƯƫƬƹ ƶƵ ƶƺƹƯ ƱƵƴƱƷƬƹƯƮƧƽƯƯ Ư ƸƺƭƬƴƯǆ 

ƹƵƲƱƵƩƧƴƯǆ ƴƧ ƶƷƧƱƹƯƱƬ. 

 

ƑƲǅƾƬƩǂƬ ƸƲƵƩƧ. ƖƵƴǆƹƯƬ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ Ư ƵƪƵƩƵƷƱƯ Ƶ 

ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ, ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ ƱƧƱ ƵƸƴƵƩƧƴƯƬ ƵƹƱƧƮƧ Ʃ 

ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƯƴƵƸƹƷƧƴƴǂƼ ƧƷƨƯƹƷƧƭƴǂƼ 

ƷƬƿƬƴƯư, ƹƵƲƱƵƩƧƴƯƬ ƱƧƹƬƪƵƷƯƯ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ Ʃ ƱƵƴƹƬƱƸƹƬ 
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SOME ASPECTS OF PUBLIC POLICY DEFINITIONɠS AS A GROUND FOR REFUSAL OF 

RECOGNITION AND ENFORCEMENT OF FOREIGN ARBITRAL AWARDS  

 

IRINA MYLNIKOVA* 

 

Abstract.  This article deals with legislative consolidation of public 

policy as grounds for refusing recognition and enforcement of foreign arbitral 

awards, the interpretation of the content of public policy by national 

arbitration courts of the Russian Federation and foreign courts in the context 

of the grounds for refusal of recognition and enforcement of foreign arbitral 

awards. Also the attention is paid to  the criteria differentiating between 

categories ɢbasic principles of Russian lawɣ, and ɢpublic policyɣ. Noted the 

modern trend of the application of this category, which is on the way to specify 

and narrowing practice interpretation.  

 

Keywords.  Definitionɠs of public policy and public order clause, public 

policy as a ground for refusal of recognition and enfor cement of Foreign 
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Arbitral awards,  interpretation of the Public Policy  category in context of 

recognition and enforce ment of Foreign Arbitral awards . 
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ƧƷƨƯƹƷƧƭƴǂƬ ƷƬƿƬƴƯǆ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƫƷƺƪƵƪƵ ƪƵƸƺƫƧƷƸƹƩƧ ƴƬ ƳƵƪƺƹ 

ƶƷƯƵƨƷƬƹƧƹǃ ǅƷƯƫƯƾƬƸƱƺǅ ƸƯƲƺ ƧƩƹƵƳƧƹƯƾƬƸƱƯ. ƋƲǆ ƹƵƪƵ ƾƹƵƨǂ ƩƵƮƴƯƱƲƯ 

ƶƷƧƩƵƩǂƬ ƶƵƸƲƬƫƸƹƩƯǆ, ƶƷƬƫƺƸƳƵƹƷƬƴƴǂƬ Ʃ ƯƴƵƸƹƷƧƴƴƵƳ ƧƷƨƯƹƷƧƭƴƵƳ 

ƷƬƿƬƴƯƯ, ƵƴƯ ƫƵƲƭƴǂ ƶƷƵưƹƯ ƶƷƵƽƬƫƺƷƺ ƶƷƯƮƴƧƴƯǆ Ʃ ƱƵƳƶƬƹƬƴƹƴƵƳ 

ƸƺƫƬ ƸƹƷƧƴǂ ƯƸƶƵƲƴƬƴƯǆ. ƏƴƸƹƯƹƺƹ ƶƷƯƮƴƧƴƯǆ ƵƮƴƧƾƧƬƹ, ƾƹƵ ƪƵƸƺƫƧƷƸƹƩƵ 

ƩǂƷƧƭƧƬƹ ƸƩƵƬ ƸƵƪƲƧƸƯƬ Ƹ ƹƬƳ, ƾƹƵ ƫƧƴƴǂư ƧƱƹ ƸƶƵƸƵƨƬƴ ƶƵƷƵƫƯƹǃ 

ǅƷƯƫƯƾƬƸƱƯƬ ƶƵƸƲƬƫƸƹƩƯǆ Ʃ ƶƷƬƫƬƲƧƼ ƬƪƵ ǅƷƯƸƫƯƱƽƯƯ.  

Ɖ ƶƵƸƲƬƫƴƯƬ ƪƵƫǂ ƗƵƸƸƯưƸƱƧǆ ƛƬƫƬƷƧƽƯǆ ƩƸƬ ƧƱƹƯƩƴƬƬ ƩƸƹƺƶƧƬƹ Ʃ 

ƹƵƷƪƵƩǂƬ ƩƮƧƯƳƵƵƹƴƵƿƬƴƯǆ Ƹ ƯƴƵƸƹƷƧƴƴǂƳƯ ƪƵƸƺƫƧƷƸƹƩƧƳƯ, ƯƴƹƬƴƸƯƩƴƵ 

ƷƧƮƩƯƩƧǅƹƸǆ ƾƧƸƹƴƵ-ƶƷƧƩƵƩǂƬ ƵƹƴƵƿƬƴƯǆ Ƹ ƽƬƲǃǅ ƶƷƯƩƲƬƾƬƴƯǆ 

ƫƵƶƵƲƴƯƹƬƲǃƴǂƼ ƯƴƩƬƸƹƯƽƯư Ʃ ǄƱƵƴƵƳƯƱƺ, ƺƸƱƵƷƬƴƯǆ ƯƴƹƬƪƷƧƽƯƵƴƴǂƼ 

ƶƷƵƽƬƸƸƵƩ Ƹ ƫƷƺƪƯƳƯ ƸƹƷƧƴƧƳƯ. ƋƵƸƹƯƭƬƴƯƬ ƺƱƧƮƧƴƴƵư ƽƬƲƯ ƩƷǆƫ ƲƯ 

ƫƵƸƹƯƭƯƳƵ ƨƬƮ ƹƬƸƴƵƪƵ ƸƵƹƷƺƫƴƯƾƬƸƹƩƧ ƪƵƸƺƫƧƷƸƹƩ Ʃ ƸƻƬƷƬ ǅƸƹƯƽƯƯ, 

ƵƫƴƯƳ ƯƮ ƩƧƭƴƬưƿƯƼ ǄƲƬƳƬƴƹƵƩ ƱƵƹƵƷƵƪƵ ǆƩƲǆƬƹƸǆ ƶƷƯƮƴƧƴƯƬ Ư 

ƶƷƯƩƬƫƬƴƯƬ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƯƴƵƸƹƷƧƴƴǂƼ ƧƷƨƯƹƷƧƭƴǂƼ ƧƱƹƵƩ. 

Ɖ ƸƲƺƾƧƬ, ƬƸƲƯ ƶƷƯƮƴƧƴƯƬ ƯƲƯ ƶƷƯƩƬƫƬƴƯƬ Ʃ ƯƸƶƵƲƴƬƴƯƬ 

ƯƴƵƸƹƷƧƴƴƵƪƵ ƧƷƨƯƹƷƧƭƴƵƪƵ ƷƬƿƬƴƯǆ ƶƷƵƹƯƩƵƷƬƾƯƹ ƶƺƨƲƯƾƴƵƳƺ 

ƶƵƷǆƫƱƺ, Ƹƺƫ ǄƹƵƪƵ ƪƵƸƺƫƧƷƸƹƩƧ ƵƨǆƮƧƴ ƵƹƱƧƮƧƹǃ Ʃ ƶƷƯƮƴƧƴƯƯ ƯƲƯ 

ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ ǄƹƵƪƵ ƷƬƿƬƴƯǆ. ƋƧƴƴǂư ƶƷƯƴƽƯƶ ƵƹƷƧƭƬƴ Ʃ 

Ƹƹ.V ƑƵƴƩƬƴƽƯƯ ƕƕƔ «ƕ ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ 

ƯƴƵƸƹƷƧƴƴǂƼ ƧƷƨƯƹƷƧƭƴǂƼ ƷƬƿƬƴƯư 1958 ƪ. (ƫƧƲƬƬ ɞ Ɣǃǅ-ƐƵƷƱƸƱƧǆ 
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ƑƵƴƩƬƴƽƯƯ), Ƹƹ. 244 ƇƷƨƯƹƷƧƭƴƵƪƵ ƶƷƵƽƬƸƸƺƧƲǃƴƵƪƵ ƑƵƫƬƱƸƧ Ɨƛ, Ƨ ƹƧƱƭƬ 

Ƹƹ. 36 ƎƧƱƵƴƧ «ƕ ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƱƵƳƳƬƷƾƬƸƱƵƳ ƧƷƨƯƹƷƧƭƬ» Ɨƛ. 

ƏƸƶƵƲǃƮƵƩƧƴƯƬ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƱƧƱ ƵƸƴƵƩƧƴƯǆ ƵƹƱƧƮƧ Ʃ 

ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƳƵƭƬƹ ǆƩƲǆƹǃƸǆ ƩƬƸǃƳƧ ƳƵǀƴǂƳ 

ƯƴƸƹƷƺƳƬƴƹƵƳ ƨƲƵƱƯƷƵƩƧƴƯǆ ƻƧƱƹƯƾƬƸƱƯ ƲǅƨƵƪƵ ƴƬƺƪƵƫƴƵƪƵ 

ƯƴƵƸƹƷƧƴƴƵƪƵ ƧƷƨƯƹƷƧƭƴƵƪƵ ƷƬƿƬƴƯǆ, (ƩƩƯƫƺ ƶƵƲƯƹƯƾƬƸƱƯƼ ƧƸƶƬƱƹƵƩ, 

ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƯƴƹƬƷƬƸƵƩ) ƴƬƸƳƵƹƷǆ ƴƧ ƩƮƧƯƳƴƵƸƹǃ, ƫƵƪƵƩƵƷƴǂƬ ƸƩǆƮƯ 

Ƹ ƫƷƺƪƯƳƯ ƪƵƸƺƫƧƷƸƹƩƧƳƯ.  

ƖƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ Ư ƵƪƵƩƵƷƱƧ Ƶ ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ ɞ ƷƵƸƸƯưƸƱƯƬ 

ƹƬƷƳƯƴǂ, ƮƧ ƷƺƨƬƭƵƳ ƭƬ ƯƸƶƵƲǃƮƺƬƹƸǆ ƴƬƸƱƵƲǃƱƵ ƩƯƫƵƩ ƬƪƵ ƧƴƧƲƵƪƵƩ. 

ƔƧƯƨƵƲƬƬ ƺƶƵƹƷƬƨƯƳǂƳ Ʃ ƳƬƭƫƺƴƧƷƵƫƴƵư ƫƵƱƹƷƯƴƬ ǆƩƲǆƬƹƸǆ 

ƻƷƧƴƽƺƮƸƱƵƬ ƸƵƾƬƹƧƴƯƬ «ordre public», Ʃ ƧƴƪƲƯưƸƱƵƳ ƶƷƧƩƬ ƯƸƶƵƲǃƮƺƬƹƸǆ 

ƹƬƷƳƯƴ «public policy». ƋƲǆ ƵƨƵƮƴƧƾƬƴƯǆ ƵƪƵƩƵƷƱƯ Ƶ ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ 

ǄƹƯ ƹƬƷƳƯƴǂ ƳƵƭƴƵ ƺƶƵƹƷƬƨƲǆƹǃ ƱƧƱ ƩƮƧƯƳƵƮƧƳƬƴǆƬƳǂƬ, 

ƶƵƫƹƩƬƷƭƫƬƴƯƬƳ ƾƬƳƺ ƸƲƺƭƯƹ Ư ƹƵƹ ƻƧƱƹ, ƾƹƵ ƶƷƯ ƸƵƸƹƧƩƲƬƴƯƯ ƹƬƱƸƹƵƩ 

ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƫƵƪƵƩƵƷƵƩ ǄƹƯ ƹƬƷƳƯƴǂ ƸƾƯƹƧǅƹƸǆ ƧƺƹƬƴƹƯƾƴǂƳƯ. 

ƋƵƲƭƴƯƱƯ ƶƷƵƹƯƩ ƱƵƹƵƷǂƼ ƯƸƶƷƧƿƯƩƧƬƹƸǆ ƶƷƯƮƴƧƴƯƬ Ư ƶƷƯƩƬƫƬƴƯƬ 

Ʃ ƯƸƶƵƲƴƬƴƯƬ ƷƬƿƬƴƯǆ ƶǂƹƧǅƹƸǆ ƹƵƲƱƵƩƧƹǃ ƫƧƴƴƺǅ ƱƧƹƬƪƵƷƯǅ ƸƲƯƿƱƵƳ 

ƿƯƷƵƱƵ Ư ƯƸƶƵƲǃƮƵƩƧƹǃ ƫƧƴƴƺǅ ƱƧƹƬƪƵƷƯǅ Ʃ ƱƧƾƬƸƹƩƬ ƵƸƴƵƩƴƵƪƵ 

ƩƵƮƷƧƭƬƴƯǆ ƯƲƯ ƸƷƬƫƸƹƩƧ ƫƲǆ ƮƧƹǆƪƯƩƧƴƯǆ ƶƷƵƽƬƸƸƧ. Ɖ ƫƬƲƬ Richardson v. 

Mellish 2 Bing 229 (252) (1824) ƧƴƪƲƯưƸƱƯư Ƹƺƫǃǆ ƈǄƷƷƵƺƮ ƵƹƳƬƹƯƲ, ƾƹƵ «Ʊ 

ƶƺƨƲƯƾƴƵƳƺ ƶƵƷǆƫƱƺ ƧƶƬƲƲƯƷƺǅƹ ƹƵƲǃƱƵ ƹƵƪƫƧ, ƱƵƪƫƧ ƩƸƬ ƫƷƺƪƯƬ 
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ƩƵƮƷƧƭƬƴƯǆ ƵƹƩƬƷƪƴƺƹǂ»1, Ƨ ƹƧƱƭƬ ƴƧƮƩƧƲ «ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ, 

ƴƬƺƶƷƧƩƲǆƬƳƵư ƲƵƿƧƫǃǅ, ƱƵƹƵƷƧǆ ƴƬƯƮƩƬƸƹƴƵ ƱƺƫƧ ƶƵƴƬƸƬƹ»2. 

ƑƧƹƬƪƵƷƯǆ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƵƶƷƬƫƬƲǆƬƹƸǆ ƱƧƱ «ƳƴƵƪƵƪƷƧƴƴƧǆ, 

ƳƴƵƪƵƸƹƵƷƵƴƴǆǆ»3, «ƪƯƨƱƧǆ, Ƹ ƴƬƵƶƷƬƫƬƲƬƴƴƵư ƹƬƱƸƹƺƷƵư»4, 

«ƶƷƯƴƯƳƧǅǀƯư ƷƧƮƲƯƾƴǂƬ ƵƨƲƯƾƯǆ»5, «Ƹ ƨƵƲǃƿƵư ƷƧƮƨƷƵƸƧƴƴƵƸƹǃǅ Ʃ 

ƺƸƹƧƴƵƩƲƬƴƯƯ ƸƵƫƬƷƭƧƴƯǆ Ư ƫƩƺƸƳǂƸƲƬƴƴƵƸƹƯ».6 

ƉǂƿƬƸƱƧƮƧƴƴƵƬ ƵƨƺƸƲƵƩƲƬƴƵ ƹƬƳ, ƾƹƵ, ƴƯ Ʃ ƵƫƴƵư ƸƹƷƧƴƬ, ƴƬ ƫƧƬƹƸǆ 

ƫƬƹƧƲǃƴƵƪƵ ƵƶƷƬƫƬƲƬƴƯƬ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƴƧ ƮƧƱƵƴƵƫƧƹƬƲǃƴƵƳ 

ƺƷƵƩƴƬ ƲƯƨƵ ƯƸƶƵƲǃƮƺƬƹƸǆ ƻƵƷƳƺƲƯƷƵƩƱƧ «ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ» ƨƬƮ 

ƱƧƱƯƼ-ƲƯƨƵ ƷƧƮǁǆƸƴƬƴƯư, ƲƯƨƵ ƫƧǅƹƸǆ ƸƧƳǂƬ ƵƨǀƯƬ ƵƷƯƬƴƹƯƷǂ Ʃ ƩƯƫƬ 

ƺƱƧƮƧƴƯǆ ƴƧ ƵƸƴƵƩƵƶƵƲƧƪƧǅǀƯƬ ƶƷƯƴƽƯƶǂ ƶƷƧƩƧ, ƵƸƴƵƩǂ ƶƷƧƩƵƶƵƷǆƫƱƧ. 

Ɖ ƶƬƷƯƵƫ ƸƺǀƬƸƹƩƵƩƧƴƯǆ ƘƘƘƗ ƴƵƷƳǂ Ƶ ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ ƯƳƬƲƯ 

ƨƵƲǃƿƬ ƹƬƵƷƬƹƯƾƬƸƱƵƬ ƮƴƧƾƬƴƯƬ, ƶƵƸƱƵƲǃƱƺ ƯƴƵƸƹƷƧƴƴǂư ǄƲƬƳƬƴƹ Ʃ 

ƶƷƧƩƵƵƹƴƵƿƬƴƯǆƼ ƶƷƯƸƺƹƸƹƩƵƩƧƲ ƲƯƿǃ Ʃ ƯƸƱƲǅƾƯƹƬƲǃƴǂƼ ƸƲƺƾƧǆƼ7. 

Ƒ ƸƵƭƧƲƬƴƯǅ, ƵƹƹƧƲƱƯƩƧǆƸǃ ƹƵƲǃƱƵ Ƶƹ ƴƵƷƳƧƹƯƩƴƵƪƵ ƵƶƷƬƫƬƲƬƴƯǆ, 

ƶƷƯƩƬƫƬƴƴƵƪƵ Ʃ ƸƹƧƹǃƬ 1193 ƊƑ Ɨƛ, ƪƫƬ ƶƵƫ ƶƺƨƲƯƾƴǂƳ ƶƵƷǆƫƱƵƳ 

ƶƵƴƯƳƧǅƹƸǆ «ƵƸƴƵƩǂ ƶƷƧƩƵƶƵƷǆƫƱƧ», ƴƬƩƵƮƳƵƭƴƵ ƷƧƸƱƷǂƹǃ ƸƵƫƬƷƭƧƴƯƬ 
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Sanders (ed), Comparative Arbitration Practice and Public Policy in Arbitration (1987) 260. 
7 ƓƺƷƧƴƵƩ Ƈ.Ə. ƔƬƱƵƹƵƷǂƬ ƧƸƶƬƱƹǂ ƶƵƴǆƹƯǆ «ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ» ƶƷƯƳƬƴƯƹƬƲǃƴƵ Ʊ ƳƬƭƫƺƴƧƷƵƫƴƵƳƺ 

ƱƵƳƳƬƷƾƬƸƱƵƳƺ ƧƷƨƯƹƷƧƭƺ Ʃ ƗƵƸƸƯƯ // ƓƬƭƫƺƴƧƷƵƫƴƵƬ ƶƷƧƩƵ. ɞ 2001. ʍ5(14). ɞ Ƙ. 397.  
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ƶƵƴǆƹƯǆ «ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ», Ʃ ƸƩǆƮƯ Ƹ ƾƬƳ, ƸƺƫƧƳ ƴƯƾƬƪƵ ƴƬ ƵƸƹƧƬƹƸǆ, 

ƱƷƵƳƬ ƱƧƱ ƩǂƷƧƨƧƹǂƩƧƹǃ ƸƵƸƹƧƩƲǆǅǀƯƬ ƫƧƴƴƵƪƵ ƶƵƴǆƹƯǆ 

ƸƧƳƵƸƹƵǆƹƬƲǃƴƵ, ƵƶƯƷƧǆƸǃ ƴƧ ƫƵƱƹƷƯƴƧƲǃƴǂƬ ƷƧƮƷƧƨƵƹƱƯ, ƲƯƨƵ 

ƷƺƱƵƩƵƫƸƹƩƺǆƸǃ ƸƵƨƸƹƩƬƴƴǂƳ ƶƷƬƫƸƹƧƩƲƬƴƯƬƳ Ƶ ƹƵƳ, ƱƧƱƯƳƯ 

ƼƧƷƧƱƹƬƷƯƸƹƯƱƧƳƯ ƫƵƲƭƬƴ ƵƨƲƧƫƧƹǃ ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ. 

ƗƧƮƷƬƿƧǆ ƩƵƶƷƵƸ Ƶ ƶƷƯƳƬƴƬƴƯƯ ƵƪƵƩƵƷƱƯ Ƶ ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ, Ƹƺƫ 

ƴƬƯƮƨƬƭƴƵ ƸƹƧƲƱƯƩƧƬƹƸǆ Ƹ ƶƷƵƨƲƬƳƵư ƫƵƸƹƯƭƬƴƯǆ ƨƧƲƧƴƸƧ ƳƬƭƫƺ 

ƴƬƸƱƵƲǃƱƯƳƯ ƱƵƴƱƺƷƯƷƺǅǀƯƳƯ ƯƴƹƬƷƬƸƧƳƯ. Ƙ ƵƫƴƵư ƸƹƵƷƵƴǂ, 

ƪƵƸƺƫƧƷƸƹƩƬƴƴǂư Ƹƺƫ ƴƬ ƫƵƲƭƬƴ ƶƷƯƩƵƫƯƹǃ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƧƷƨƯƹƷƧƭƴƵƬ 

ƷƬƿƬƴƯƬ, ƶƷƯƮƴƧƴƯƬ ƯƲƯ ƯƸƶƵƲƴƬƴƯƬ ƱƵƹƵƷƵƪƵ ƶƷƵƹƯƩƵƷƬƾƯƹ 

ƶƷƯƴƽƯƶƧƳ, ƻƵƷƳƯƷƺǅǀƯƳ ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ ƸƹƷƧƴǂ ƯƸƶƵƲƴƬƴƯǆ. Ƙ 

ƫƷƺƪƵư ƸƹƵƷƵƴǂ, ƪƵƸƺƫƧƷƸƹƩƬƴƴǂư Ƹƺƫ ƴƬ ƫƵƲƭƬƴ ƫƵƶƺƸƱƧƹǃ ƹƧƱƵư 

ƸƹƧƴƫƧƷƹ ƶƷƯƳƬƴƬƴƯǆ ƵƪƵƩƵƷƱƯ Ƶ ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ, ƱƵƹƵƷǂư ƨǂ 

ƴƧƷƺƿƧƲ ƶƷƯƴƽƯƶ ƵƱƵƴƾƧƹƬƲǃƴƵƸƹƯ ƯƴƵƸƹƷƧƴƴƵƪƵ ƧƷƨƯƹƷƧƭƴƵƪƵ 

ƷƬƿƬƴƯǆ. ƚƾƯƹǂƩƧǆ ƶƵƹƬƴƽƯƧƲǃƴƺǅ ƩƵƮƳƵƭƴƵƸƹǃ ƷƧƸƿƯƷƯƹƬƲǃƴƵƪƵ 

ƹƵƲƱƵƩƧƴƯǆ ƫƧƴƴƵƪƵ ƵƸƴƵƩƧƴƯǆ ƸƺƫƬƨƴƵƪƵ ƱƵƴƹƷƵƲǆ, ƵƫƴƯƳ ƯƮ ƺƸƲƵƩƯư 

ƫƵƸƹƯƭƬƴƯǆ ƶƷƧƩƵƩƵư ƵƶƷƬƫƬƲƬƴƴƵƸƹƯ Ʃ ƶƷƧƩƵƶƷƯƳƬƴƯƹƬƲǃƴƵư 

ƶƷƧƱƹƯƱƬ ǆƩƲǆƬƹƸǆ ƵƸƩƬƫƵƳƲƬƴƴƵƸƹǃ ƱƧƱ Ƶ ƶƵƴǆƹƯƯ Ư ƸƵƫƬƷƭƧƴƯƯ 

ƵƪƵƩƵƷƱƯ Ƶ ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ, ƹƧƱ Ư ƮƧƱƵƴƵƳƬƷƴƵƸƹǆƼ ƬƬ ƶƷƯƳƬƴƬƴƯǆ 

ƴƧƽƯƵƴƧƲǃƴǂƳƯ ƸƺƫƧƳƯ.  

ƕƫƴƧƱƵ ƶƵƴƯƳƧƴƯƬ ƶƷƯƴƽƯƶƵƩ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ Ʃ ƵƫƴƵƳ 

ƪƵƸƺƫƧƷƸƹƩƬ ƴƬ ƵƨǆƮƧƹƬƲǃƴƵ ƸƵƩƶƧƫƧƬƹ Ƹ ƶƷƬƫƸƹƧƩƲƬƴƯǆƳƯ Ʃ ƫƷƺƪƵƳ 

ƪƵƸƺƫƧƷƸƹƩƬ.  

ƖƵƶǂƹƱƯ ƮƧƱƵƴƵƫƧƹƬƲǆ ƫƧƹǃ ƯƸƾƬƷƶǂƩƧǅǀƬƬ ƶƵƴǆƹƯƬ ƶƺƨƲƯƾƴƵƳƺ 

ƶƵƷǆƫƱƺ ƴƬƸƵƸƹƵǆƹƬƲǃƴǂ, ƶƵƸƱƵƲǃƱƺ ƖƵƴǆƹƯƬ "ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ" 
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(ƩƶƬƷƩǂƬ ƸƻƵƷƳƺƲƯƷƵƩƧƴƴƵƬ ƶƵƾƹƯ 200 ƲƬƹ ƴƧƮƧƫ) ƶƵƫƩƬƷƭƬƴ 

ƸƯƸƹƬƳƧƹƯƾƬƸƱƯƳ ƯƮƳƬƴƬƴƯǆƳ, Ư ƲǅƨƧǆ ƫƧƭƬ ƸƧƳƧǆ ƶƵƫƷƵƨƴƧǆ ƬƪƵ 

ƻƵƷƳƺƲƯƷƵƩƱƧ ƸƵ ƩƷƬƳƬƴƬƳ ƨǂƸƹƷƵ ƺƸƹƧƷƬƩƧƬƹ.  

Ƙƺƫǃǆ ƇƶƬƲƲǆƽƯƵƴƴƵƪƵ ƸƺƫƧ ƇƴƪƲƯƯ ƋƭƵƴ ƋƵƴƧƲƫƸƵƴ Ʃ ƷƬƿƬƴƯƯ ƶƵ 

ƫƬƲƺ D.S.T. -v- Rakoi (1987) ƵƹƳƬƹƯƲ, ƾƹƵ «ƘƵƫƬƷƭƧƴƯƬ ƶƺƨƲƯƾƴƵƪƵ 

ƶƵƷǆƫƱƧ ƴƯƱƵƪƫƧ ƴƬ ƳƵƭƬƹ ƨǂƹǃ ƯƸƾƬƷƶǂƩƧǅǀƬ ƵƶƷƬƫƬƲƬƴƵ, ƴƵ Ʊ 

ƵƶƷƬƫƬƲƬƴƯǅ ƸƵƫƬƷƭƧƴƯǆ ƴƬƵƨƼƵƫƯƳƵ ƶƵƫƼƵƫƯƹǃ Ƹ ƵƸƵƨƵư 

ƵƸƹƵƷƵƭƴƵƸƹǃǅ. ... ƖƷƵƹƯƩƵƷƬƾƯƬ ƶƺƨƲƯƾƴƵƳƺ ƶƵƷǆƫƱƺ ƫƵƲƭƴƵ 

ƶƷƵǆƩƲǆƹǃƸǆ Ʃ ƴƧƲƯƾƯƯ ƴƬƱƵƹƵƷƵƪƵ ǄƲƬƳƬƴƹ ƴƬƮƧƱƵƴƴƵƸƹƯ, ƯƲƯ ƾƹƵ 

ƯƸƶƵƲƴƬƴƯƬ ƷƬƿƬƴƯǆ ƨƺƫƬƹ ǆƩƴƵ ƩƷƬƫƴƵ ƫƲǆ ƵƨǀƬƸƹƩƬƴƴƵƪƵ ƨƲƧƪƧ ƯƲƯ, 

ƩƵƮƳƵƭƴƵ, ƾƹƵ ƯƸƶƵƲƴƬƴƯƬ ƹƧƱƵƪƵ ƷƬƿƬƴƯǆ ƨƺƫƬƹ ƶƵƲƴƵƸƹǃǅ 

ƵƸƱƵƷƨƯƹƬƲǃƴǂƳ ƫƲǆ ƵƨǂƾƴƵƪƵ ƷƧƮƺƳƴƵƪƵ Ư ƶƵƲƴƵƸƹǃǅ 

ƯƴƻƵƷƳƯƷƵƩƧƴƴƵƪƵ ƾƲƬƴƧ ƵƨǀƬƸƹƩƧ, Ƶƹ ƯƳƬƴƯ ƱƵƹƵƷƵƪƵ ƵƸƺǀƬƸƹƩƲǆǅƹƸǆ 

ƶƵƲƴƵƳƵƾƯǆ ƪƵƸƺƫƧƷƸƹƩƧ».8 

ƙƬƵƷƬƹƯƾƬƸƱƯƬ Ư ƶƷƧƩƵƶƷƯƳƬƴƯƹƬƲǃƴǂƬ ƶƵƫƼƵƫǂ Ʊ ƷƧƮƫƬƲƬƴƯǅ 

ƱƷƯƹƬƷƯƬƩ ƷƧƮƪƷƧƴƯƾƬƴƯǆ ƱƧƹƬƪƵƷƯư «ƵƸƴƵƩƵƶƵƲƧƪƧǅǀƯƬ ƶƷƯƴƽƯƶǂ 

ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ», Ư «ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ» ƴƬƵƫƴƵƮƴƧƾƴǂ.  

ƔƧ ƴƧƿ ƩƮƪƲǆƫ, ƶƷƧƩƯƲǃƴƬƬ ƶƵƫ ƱƧƹƬƪƵƷƯǆƳƯ, ƸƵƸƹƧƩƲǆǅǀƯƳƯ 

ƵƸƴƵƩƺ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ, ƶƵƴƯƳƧƹǃ 

ƵƸƴƵƩƵƶƵƲƧƪƧǅǀƯƬ ƶƷƯƴƽƯƶǂ ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ. ƔƵ ƶƷƯ ǄƹƵƳ 

ƶƷƬƫƸƹƧƩƲǆǅƹƸǆ ƩƬƷƴǂƳ ƱƵƳƶƲƬƱƸƴǂư ƶƵƫƼƵƫ Ʊ ƫƧƴƴƵư ƱƧƹƬƪƵƷƯƯ, Ư, 

ƸƵƵƹƩƬƹƸƹƩƬƴƴƵ, ƶƵƴƯƳƧƴƯƬ ƶƵƫ ƵƸƴƵƩƵƶƵƲƧƪƧǅǀƯƳƯ ƶƷƯƴƽƯƶƧƳƯ ƴƬ 

                                                           
8 Deutsche Schachtbau-und Tiefbohrgesellscaft  mbh -v- Ras Al Khaimah National  Oil  Company [1987] 2 

Lloydɠs Rep. 246 at 254//ƕƹƾƬƹ ƑƵƳƯƹƬƹƧ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƱƵƳƳƬƷƾƬƸƱƵƪƵ ƧƷƨƯƹƷƧƭƧ ƶƷƯ 

ƓƬƭƫƺƴƧƷƵƫƴƵư ƧƸƸƵƽƯƧƽƯƯ ǅƷƯƸƹƵƩ ɞ 2002 ɞ ʍ 2. Ƙ.30 
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ƹƵƲǃƱƵ ƹƬ, ƱƵƹƵƷǂƬ ƮƧƱƷƬƶƲƬƴǂ Ʃ ƑƵƴƸƹƯƹƺƽƯƯ Ɨƛ ƯƲƯ Ʃ Ƹƹ. 1 ƊƑ Ɨƛ, ƴƵ Ư 

Ʃ ƫƷƺƪƯƼ ƵƹƷƧƸƲƬƩǂƼ ƴƵƷƳƧƹƯƩƴǂƼ ƧƱƹƧƼ, ƹƵ ƬƸƹǃ ƸƵƩƵƱƺƶƴƵƸƹǃ ƹƬƼ 

ƻƺƴƫƧƳƬƴƹƧƲǃƴǂƼ ƶƷƧƩƵƩǂƼ ƶƷƯƴƽƯƶƵƩ, ƱƵƹƵƷǂƬ ƵƨƲƧƫƧǅƹ ƩǂƸƿƬư 

ƯƳƶƬƷƧƹƯƩƴƵƸƹǃǅ, ƺƴƯƩƬƷƸƧƲǃƴƵƸƹǃǅ, ƵƸƵƨƵư ƵƨǀƬƸƹƩƬƴƴƵư Ư 

ƶƺƨƲƯƾƴƵư ƮƴƧƾƯƳƵƸƹǃǅ.  

ƘƺƫƬƨƴƧǆ ƶƷƧƱƹƯƱƧ ƧƷƨƯƹƷƧƭƴǂƼ ƸƺƫƵƩ Ɨƛ Ʃ ƷƧƸƸƳƧƹƷƯƩƧƬƳƵư 

ƸƻƬƷƬ, ƴƬ ƯƳƬǆ ƶƵƫ ƸƵƨƵư ƫƵƸƹƧƹƵƾƴƵƪƵ ƱƵƲƯƾƬƸƹƩƧ ƴƬƵƨƼƵƫƯƳǂƼ 

ƹƬƵƷƬƹƯƾƬƸƱƯƼ ƯƸƸƲƬƫƵƩƧƴƯư, ǆƩƲǆƬƹƸǆ ƶƷƵƹƯƩƵƷƬƾƯƩƵư. ƎƧƾƧƸƹƺǅ ƶƵ 

ƯƫƬƴƹƯƾƴǂƳ ƩƵƶƷƵƸƧƳ ƸƺƫƧƳƯ ƵƫƴƵư ƩƬƹƩƯ ƩǂƴƵƸǆƹƸǆ ƶƷƵƹƯƩƵƶƵƲƵƭƴǂƬ 

ƶƵ ƸƵƫƬƷƭƧƴƯǅ ƶƵƸƹƧƴƵƩƲƬƴƯǆ, ƾƹƵ ƴƬ ƸƶƵƸƵƨƸƹƩƺƬƹ ƫƵƸƹƯƭƬƴƯǅ ƽƬƲƬư, 

ƸƹƵǆǀƯƼ ƶƬƷƬƫ ƵƨǀƬƸƹƩƵƳ Ư ƪƵƸƺƫƧƷƸƹƩƵƳ. 

ƙƬƵƷƬƹƯƱƯ Ư ƶƷƧƩƵƶƷƯƳƬƴƯƹƬƲƯ ƵƨƲƧƫƧǅƹ ƸƧƳƵƸƹƵǆƹƬƲǃƴǂƳƯ 

ƶƷƬƫƸƹƧƩƲƬƴƯǆƳƯ Ƶ ƹƵƳ, ƾƹƵ ƫƵƲƭƴƵ ƶƵƴƯƳƧƹǃƸǆ ƶƵƫ ƶƺƨƲƯƾƴǂƳ 

ƶƵƷǆƫƱƵƳ Ư ƶƷƬƫƲƧƪƧǅƹ ƷƧƮƴƵƵƨƷƧƮƴǂƬ Ư ƮƧƾƧƸƹƺǅ ƶƷƵƹƯƩƵƷƬƾƯƩǂƬ 

ƩƧƷƯƧƴƹǂ ƸƵƨƸƹƩƬƴƴƵư ƯƴƹƬƷƶƷƬƹƧƽƯƯ ƫƧƴƴƵƪƵ ƶƵƴǆƹƯǆ, ƸƵƵƹƩƬƹƸƹƩƬƴƴƵ 

Ư ƶƷƧƱƹƯƱƧ ƧƷƨƯƹƷƧƭƴǂƼ ƸƺƫƵƩ Ɨƛ ƶƷƵƹƯƩƵƷƬƾƯƩƧ.  

Ɖ ƗƬƮƵƲǅƽƯƯ ƑƵƳƯƹƬƹƧ ƶƵ ƳƬƭƫƺƴƧƷƵƫƴƵƳƺ ƱƵƳƳƬƷƾƬƸƱƵƳƺ 

ƧƷƨƯƹƷƧƭƺ, ƶƷƯƴǆƹƵư ƴƧ 70-ư ƱƵƴƻƬƷƬƴƽƯƯ ƇƸƸƵƽƯƧƽƯƯ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ 

ƶƷƧƩƧ, ƶƷƵƿƬƫƿƬư Ʃ ƧƶƷƬƲƬ 2002 ƪ. Ʃ Ɣǃǅ-ƋƬƲƯ (ƏƴƫƯǆ), ƵƹƷƧƭƬƴǂ 

ƵƸƴƵƩƴǂƬ ƶƵƫƼƵƫǂ Ʊ ƵƶƷƬƫƬƲƬƴƯǅ Ư ƶƷƯƳƬƴƬƴƯǅ «ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ», 

ƱƵƹƵƷǂƬ ƮƧƱƲǅƾƧǅƹƸǆ Ʃ ƶƷƯƳƬƴƬƴƯƯ «ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƺƨƲƯƾƴƵƪƵ 

ƶƵƷǆƫƱƧ», Ƨ ƴƬ «ƴƧƽƯƵƴƧƲǃƴƵƪƵ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ»9. 

                                                           
9 ƜƩƬƸƬƴǆ Ɖ.Ɠ. ƗƬƱƵƳƬƴƫƧƽƯƯ ƶƵ ƶƷƯƳƬƴƬƴƯǅ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ Ʃ ƱƧƾƬƸƹƩƬ ƵƸƴƵƩƧƴƯǆ ƫƲǆ ƵƹƱƧƮƧ Ʃ 

ƶƷƯƮƴƧƴƯƯ ƯƲƯ ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƧƷƨƯƹƷƧƭƴǂƼ ƷƬƿƬƴƯư // ƓƬƭƫƺƴƧƷƵƫƴǂư 

ƱƵƳƳƬƷƾƬƸƱƯư ƧƷƨƯƹƷƧƭ. ɞ 2004. ɞ N 3. Ƙ. 43. 
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ƷƬƿƬƴƯư 

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 94 

Ɖ ƷƵƸƸƯưƸƱƵư ƲƯƹƬƷƧƹƺƷƬ Ư ƶƷƧƱƹƯƱƬ ƧƷƨƯƹƷƧƭƴǂƼ ƸƺƫƵƩ ƳƵƭƴƵ 

ƩƸƹƷƬƹƯƹǃ ƷƧƸƿƯƷƯƹƬƲǃƴƵƬ ƹƵƲƱƵƩƧƴƯƬ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ, ƵƫƴƧƱƵ 

ƫƧƴƴǂƬ ƳƴƬƴƯǆ ƴƬ ƶƷƬƫƸƹƧƩƲǆǅƹƸǆ ƩƬƷƴǂƳƯ, ƶƵƸƱƵƲǃƱƺ ƵƪƵƩƵƷƱƧ ƫƵƲƭƴƧ 

ƶƷƯƳƬƴǆƹǃƸǆ ƹƵƲǃƱƵ Ʃ ƯƸƱƲǅƾƯƹƬƲǃƴǂƼ ƸƲƺƾƧǆƼ, Ư ƶƷƬƭƫƬ ƩƸƬƪƵ ɞ ƶƷƯ 

ƴƧƷƺƿƬƴƯƯ ƸƩƬƷƼƯƳƶƬƷƧƹƯƩƴǂƼ ƴƵƷƳ ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ.  

ƎƧƷƺƨƬƭƴǂƬ Ƹƺƫǂ ƴƬƵƫƴƵƱƷƧƹƴƵ ƺƱƧƮǂƩƧƲƯ, ƾƹƵ ƩƵƶƷƵƸǂ 

ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƫƵƲƭƴǂ ƹƷƧƱƹƵƩƧƹǃƸǆ ƵƾƬƴǃ ƺƮƱƵ, Ư ƶƷƯƳƬƴǆƬƹƸǆ 

ƹƵƲǃƱƵ Ʃ ƯƸƱƲǅƾƯƹƬƲǃƴǂƼ ƸƲƺƾƧǆƼ, ƺƲƯƾƧǆ ƷƵƸƸƯưƸƱƯƬ Ƹƺƫǂ Ʃ ƿƯƷƵƱƵƳ 

ƹƵƲƱƵƩƧƴƯƯ ƶƵƴǆƹƯǆ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƱƧƱ ƵƸƴƵƩƧƴƯǆ ƵƹƱƧƮƧ Ʃ 

ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯǆ ƯƴƵƸƹƷƧƴƴǂƼ ƧƷƨƯƹƷƧƭƴǂƼ 

ƷƬƿƬƴƯư, ƸƸǂƲƧǆƸǃ ƴƧ ƷƬƿƬƴƯǆ ƸƺƫƵƩ, Ʃ ƾƧƸƹƴƵƸƹƯ ƴƧ ƷƧƸƸƳƵƹƷƬƴƴǂƬ 

ƫƬƲƧ ƑƷƧƸƴƵƪƵ ǆƱƵƷǆ, ƈƺƿƿƳƧƿ, ƘƹƬƴƧ Ư ƈƧƲƹƯưƸƱƵƪƵ ƮƧƩƵƫƧ Ư ƫƷ.10, 

ƵƹƳƬƾƧǆ, ƾƹƵ ƹƧƱƯƬ ƷƬƿƬƴƯǆ ƴƬ ƩǂƮǂƩƧǅƹ ƫƵƩƬƷƯǆ Ʊ ƷƵƸƸƯưƸƱƯƳ 

ƧƷƨƯƹƷƧƭƴǂƳ ƸƺƫƧƳ. 

Ɖ ƽƬƲƵƳ ƶƷƯƼƵƫƯƹƸǆ ƱƵƴƸƹƧƹƯƷƵƩƧƹǃ, ƾƹƵ ƴƵƷƳƧƹƯƩƴƵƬ 

ƷƬƪƺƲƯƷƵƩƧƴƯƬ Ư ƶƷƧƩƵƶƷƯƳƬƴƬƴƯƬ Ʃ ƵƨƲƧƸƹƯ ƶƷƯƮƴƧƴƯǆ Ư ƯƸƶƵƲƴƬƴƯǆ 

ƯƴƵƸƹƷƧƴƴǂƼ ƧƷƨƯƹƷƧƭƴǂƼ Ư ƸƺƫƬƨƴǂƼ ƷƬƿƬƴƯư ƴƧ ƹƬƷƷƯƹƵƷƯƯ Ɨƛ 

ƵƸƹƧǅƹƸǆ ƴƬƵƫƴƵƮƴƧƾƴǂƳƯ, ƴƬƫƵƸƹƧƹƵƾƴƵ ƶƷƬƫƸƱƧƮƺƬƳǂƳƯ, Ƨ ƶƵƷƵư Ư ƴƬ 

ƸƶƵƸƵƨƸƹƩƺǅǀƯƳƯ ƸƹƧƨƯƲǃƴƵƸƹƯ ƩƴƬƿƴƬǄƱƵƴƵƳƯƾƬƸƱƵƪƵ ƵƨƵƷƵƹƧ. 

ƔƧ ƸƬƪƵƫƴǆƿƴƯư ƳƵƳƬƴƹ Ƴǂ ƯƳƬƬƳ ƸƯƹƺƧƽƯǅ, ƶƷƯ ƱƵƹƵƷƵư 

ƯƴƵƸƹƷƧƴƴƵƬ ƸƺƫƬƨƴƵƬ ƷƬƿƬƴƯƬ, ƩǂƴƬƸƬƴƴƵƬ ƶƷƵƹƯƩ ƯƴƵƸƹƷƧƴƴƵƪƵ 

ƸƺƨǁƬƱƹƧ Ʃ ƶƵƲǃƮƺ ƷƵƸƸƯưƸƱƵƪƵ ƷƬƮƯƫƬƴƹƧ, ƳƵƭƬƹ ƩƸƹƷƬƹƯƹǃ 

                                                           
10 ƖƵƸƹƧƴƵƩƲƬƴƯƬ ƛƇƘ ƉƵƲƪƵ-ƉǆƹƸƱƵƪƵ ƷƬƪƯƵƴƧ Ƶƹ 17.02.2003, ƋƬƲƵ No. A43-10716/02-27-10; 

ƖƵƸƹƧƴƵƩƲƬƴƯƬ ƛƇƘ ƚƷƧƲǃƸƱƵƪƵ ƵƱƷƺƪƧ Ƶƹ 12.10.2005, ƋƬƲƵ No. F09-2110/05-S6; ƕƶƷƬƫƬƲƬƴƯƬ 

ƇƷƨƯƹƷƧƭƴƵƪƵ ƸƺƫƧ ƪƵƷƵƫƧ ƘƧƴƱ-ƖƬƹƬƷƨƺƷƪƧ Ư ƒƬƴƯƴƪƷƧƫƸƱƵư ƵƨƲƧƸƹƯ Ƶƹ 20.02.2009, ƋƬƲƵ No. A56-

60007/2008.  
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ƮƧƱƵƴƵƫƧƹƬƲǃƴǂƬ ƶƷƬƶǆƹƸƹƩƯǆ ƶƷƯ ƶƷƯƩƬƫƬƴƯƯ ƬƪƵ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƴƧ 

ƹƬƷƷƯƹƵƷƯƯ ƗƵƸƸƯƯ. ƖƵƲƺƾƧƬƹƸǆ, ƾƹƵ ƗƵƸƸƯǆ, ƸƹƧƩǆ ƨƧƷǃƬƷ 

ƴƬƨƲƧƪƵƶƷƯǆƹƴǂƳ ƯƴƵƸƹƷƧƴƴǂƳ ƷƬƿƬƴƯǆƳ, ƵƫƴƵƩƷƬƳƬƴƴƵ ƵƹƸƬƱƧƬƹ 

ƩƵƮƳƵƭƴƵƸƹǃ ƶƷƯƮƴƧƴƯǆ ƩǂƪƵƫƴǂƼ ƫƲǆ ƗƵƸƸƯƯ ƸƺƫƬƨƴǂƼ ƧƱƹƵƩ 

ƯƴƵƸƹƷƧƴƴƵƪƵ ƶƷƵƯƸƼƵƭƫƬƴƯǆ, Ƨ ƹƧƱƭƬ ƲƯƿƧƬƳ ƸƵƨƸƹƩƬƴƴǂƬ ƸƺƫƬƨƴǂƬ 

ƶƵƸƹƧƴƵƩƲƬƴƯǆ ƸƩƵưƸƹƩƧ ƯƸƶƵƲƴƯƳƵƸƹƯ ƩƴƬ ƶƷƬƫƬƲƵƩ ƸƹƷƧƴǂ. ƙƧƱƵƬ 

ƶƵƲƵƭƬƴƯƬ ƩƬǀƬư ƸƲƵƭƴƵ ƶƷƯƮƴƧƹǃ ƶƷƧƩƯƲǃƴǂƳ, Ư, ƵƨƷƧƮƴƵ ƩǂƷƧƭƧǆƸǃ, 

ƴƧ ƸƳƬƴƺ ƨƧƷǃƬƷƺ ƫƵƲƭƬƴ ƨǂƹǃ ƶƵƸƹƧƩƲƬƴ ƻƯƲǃƹƷ, ƶƵƮƩƵƲǆǅǀƯư 

ƯƮƨƯƷƧƹƬƲǃƴƵ ƶƵƫƼƵƫƯƹǃ Ʊ ƷƬƿƬƴƯǅ ƹƧƱƯƼ ƩƵƶƷƵƸƵƩ11. 

ƘƲƬƫƺƬƹ ƵƹƳƬƹƯƹǃ ƴƵƩƵƬ ƏƴƻƵƷƳƧƽƯƵƴƴƵƬ ƶƯƸǃƳƵ ƖƷƬƮƯƫƯƺƳƧ ƉƇƘ 

Ɨƛ ʍ 156 Ƶƹ 26.02.2013 «ƕƨƮƵƷ ƶƷƧƱƹƯƱƯ ƷƧƸƸƳƵƹƷƬƴƯǆ ƧƷƨƯƹƷƧƭƴǂƳƯ 

ƸƺƫƧƳƯ ƫƬƲ Ƶ ƶƷƯƳƬƴƬƴƯƯ ƵƪƵƩƵƷƱƯ Ƶ ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ ƱƧƱ ƵƸƴƵƩƧƴƯǆ 

ƵƹƱƧƮƧ Ʃ ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƯƴƵƸƹƷƧƴƴǂƼ ƸƺƫƬƨƴǂƼ 

Ư ƧƷƨƯƹƷƧƭƴǂƼ ƷƬƿƬƴƯư» (ƫƧƲƬƬ ɞ ƏƴƻƵƷƳƧƽƯƵƴƴƵƬ ƶƯƸǃƳƵ ʍ 156). 

Ɖ ƏƴƻƵƷƳƧƽƯƵƴƴƵƳ ƶƯƸǃƳƬ ʍ 156 ƴƬ ƶƷƯƩƬƫƬƴ ƯƸƾƬƷƶǂƩƧǅǀƯư 

ƶƬƷƬƾƬƴǃ ƵƸƴƵƩƴǂƼ ƶƵƲƵƭƬƴƯư ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƵƶƵƷǆƫƱƧ, ƴƧƷƺƿƬƴƯƬ 

ƱƵƹƵƷǂƼ ƨƺƫƬƹ ƸƩƯƫƬƹƬƲǃƸƹƩƵƩƧƹǃ Ƶ ƴƧƷƺƿƬƴƯƯ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ. 

ƕƫƴƧƱƵ Ʃ ƶ. 1 ƷƧƸƸƳƧƹƷƯƩƧƬƳƵƪƵ ƫƵƱƺƳƬƴƹƧ ƺƱƧƮƧƴƵ, ƾƹƵ ƶƵƫ ƶƺƨƲƯƾƴǂƳ 

ƶƵƷǆƫƱƵƳ ƫƵƲƭƴǂ ƶƵƴƯƳƧƹǃƸǆ ƹƧƱƯƬ ƻƺƴƫƧƳƬƴƹƧƲǃƴǂƬ ƶƷƧƩƵƩǂƬ ƴƧƾƧƲƧ 

(ƶƷƯƴƽƯƶǂ), ƱƵƹƵƷǂƬ ƵƨƲƧƫƧǅƹ ƩǂƸƿƬư ƯƳƶƬƷƧƹƯƩƴƵƸƹǃǅ, 

ƺƴƯƩƬƷƸƧƲǃƴƵƸƹǃǅ, ƵƸƵƨƵư ƵƨǀƬƸƹƩƬƴƴƵư Ư ƶƺƨƲƯƾƴƵư ƮƴƧƾƯƳƵƸƹǃǅ, 

                                                           
11 ƒƯƹƩƯƴƸƱƯư Ƌ. Ɖ. ƉƵƶƷƵƸǂ ƶƷƯƮƴƧƴƯǆ Ư ƯƸƶƵƲƴƬƴƯǆ ƷƬƿƬƴƯư ƸƺƫƵƩ ƯƴƵƸƹƷƧƴƴǂƼ ƪƵƸƺƫƧƷƸƹƩ (ƴƧ 

ƵƸƴƵƩƬ ƧƴƧƲƯƮƧ ƶƷƧƩƧ ƛƷƧƴƽƯƯ Ư ƗƵƸƸƯƯ). ƋƯƸƸƬƷƹƧƽƯǆ ƴƧ ƸƵƯƸƱƧƴƯƬ ƺƾǇƴƵư ƸƹƬƶƬƴƯ Ʊ. ǅ. ƴ. ƘƧƴƱƹ-

ƖƬƹƬƷƨƺƷƪ ɞ 2003 ɞ Ƙ. 24. 
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ƵƹƱƧƮƧ Ʃ ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƯƴƵƸƹƷƧƴƴǂƼ ƧƷƨƯƹƷƧƭƴǂƼ 
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ƸƵƸƹƧƩƲǆǅƹ ƵƸƴƵƩƺ ƶƵƸƹƷƵƬƴƯǆ ǄƱƵƴƵƳƯƾƬƸƱƵư, ƶƵƲƯƹƯƾƬƸƱƵư, ƶƷƧƩƵƩƵư 

ƸƯƸƹƬƳǂ ƪƵƸƺƫƧƷƸƹƩƧ. 

ƖƷƬƮƯƫƯƺƳ ƉƇƘ Ɨƛ Ʃ ƫƧƴƴƵƳ ƏƴƻƵƷƳƧƽƯƵƴƴƵƳ ƶƯƸǃƳƬ ʍ 156 

ƩƸǆƾƬƸƱƯ ƶƵƫƾƬƷƱƯƩƧƬƹ, ƾƹƵ ƵƪƵƩƵƷƱƧ Ƶ ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ ƳƵƭƬƹ 

ƶƷƯƳƬƴǆƹǃƸǆ ƲƯƿǃ Ʃ ƯƸƱƲǅƾƯƹƬƲǃƴǂƼ ƸƲƺƾƧǆƼ, ƶƵƸƱƵƲǃƱƺ ǄƹƵƹ ƯƴƸƹƯƹƺƹ 

ǆƩƲǆƬƹƸǆ ǄƱƸƹƷƧƵƷƫƯƴƧƷƴǂƳ ƸƷƬƫƸƹƩƵƳ ƶƷƵƽƬƸƸƺƧƲǃƴƵư ƮƧǀƯƹǂ. 

ƋƷƺƪƵư ƱƷƯƹƬƷƯư ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƳƵƭƴƵ ƵƨƴƧƷƺƭƯƹǃ Ʃ ƶ. 2 

ƏƴƻƵƷƳƧƽƯƵƴƴƵƪƵ ƶƯƸǃƳƧ ʍ 156, Ʃ ƱƵƹƵƷƵƳ ƵƶƷƬƫƬƲƬƴƵ, ƾƹƵ ƷƵƸƸƯưƸƱƯư 

ƶƺƨƲƯƾƴǂư ƶƵƷǆƫƵƱ ƵƸƴƵƩƧƴ ƴƧ ƻƺƴƫƧƳƬƴƹƧƲǃƴǂƼ ƶƷƧƩƵƩǂƼ ƶƷƯƴƽƯƶƧƼ, 

ƱƵƹƵƷǂƬ ƵƨƲƧƫƧǅƹ ƩǂƸƿƬư ƯƳƶƬƷƧƹƯƩƴƵƸƹǃǅ, ƺƴƯƩƬƷƸƧƲǃƴƵƸƹǃǅ, ƵƸƵƨƵư 

ƵƨǀƬƸƹƩƬƴƴƵư Ư ƶƺƨƲƯƾƴƵư ƮƴƧƾƯƳƵƸƹǃǅ. ƑƷƵƳƬ ƹƵƪƵ, Ʃ ƶ. 10 

ƷƧƸƸƳƧƹƷƯƩƧƬƳƵƪƵ ƫƵƱƺƳƬƴƹƧ ƵƹƳƬƾƧƬƹƸǆ, ƾƹƵ ƴƧƷƺƿƬƴƯƬ ƶƺƨƲƯƾƴƵƪƵ 

ƶƵƷǆƫƱƧ ƫƵƲƭƴƵ ƴƵƸƯƹǃ ǄƱƸƹƷƧƵƷƫƯƴƧƷƴǂư ƼƧƷƧƱƹƬƷ, Ƨ ƶƷƯƳƬƴƬƴƯƬ 

ƫƧƴƴƵƪƵ ƵƸƴƵƩƧƴƯǆ ƫƲǆ ƵƹƱƧƮƧ Ʃ ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ 

ƯƴƵƸƹƷƧƴƴƵƪƵ ƸƺƫƬƨƴƵƪƵ ƯƲƯ ƧƷƨƯƹƷƧƭƴƵƪƵ ƷƬƿƬƴƯǆ ƶƷƯƮƩƧƴƵ ƮƧǀƯǀƧƹǃ 

ƻƺƴƫƧƳƬƴƹƧƲǃƴǂƬ ƵƸƴƵƩǂ ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƵƶƵƷǆƫƱƧ. 

ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƸƲƬƫƺƬƹ ƱƵƴƸƹƧƹƯƷƵƩƧƹǃ ƾƹƵ ƉƇƘ Ɨƛ ƫƧƴǂ ƨƵƲƬƬ 

ƾƬƹƱƯƬ ƵƷƯƬƴƹƯƷǂ «ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ» ɞ ƴƧƷƺƿƬƴƯƬƳ ƶƺƨƲƯƾƴƵƪƵ 

ƶƵƷǆƫƱƧ ǆƩƲǆƬƹƸǆ:  

ɞ ƶƷƵƹƯƩƵƷƬƾƯƹǃ ƸƩƬƷƼƯƳƶƬƷƧƹƯƩƴǂƳ ƴƵƷƳƧƳ ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ; 

ɞ ƴƧƴƵƸƯƹǃ ƺǀƬƷƨ ƸƺƩƬƷƬƴƯƹƬƹƺ ƯƲƯ ƨƬƮƵƶƧƸƴƵƸƹƯ ƪƵƸƺƫƧƷƸƹƩƧ; 

ɞ ƮƧƹƷƧƪƯƩƧƹǃ ƯƴƹƬƷƬƸǂ ƨƵƲǃƿƯƼ ƸƵƽƯƧƲǃƴǂƼ ƪƷƺƶƶ; 

ɞ ƴƧƷƺƿƧƹǃ ƱƵƴƸƹƯƹƺƽƯƵƴƴǂƬ ƶƷƧƩƧ Ư ƸƩƵƨƵƫǂ ƾƧƸƹƴǂƼ ƲƯƽ. 

ƋƧƴƴǂƬ ƷƧƮǁǆƸƴƬƴƯǆ ƸƵƵƹƩƬƹƸƹƩƺǅƹ ƶƵƲƵƭƬƴƯǆƳ Ɣǃǅ-ƐƵƷƱƸƱƵư 

ƱƵƴƩƬƴƽƯƯ Ư ƳƬƭƫƺƴƧƷƵƫƴǂƳ ƸƹƧƴƫƧƷƹƧƳ ƶƷƯƳƬƴƬƴƯǆ ƶƺƨƲƯƾƴƵƪƵ 



ƓǂƲǃƴƯƱƵƩƧ Ə.ƥ. ƔƬƱƵƹƵƷǂƬ ƧƸƶƬƱƹǂ ƶƵƴǆƹƯǆ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ ƱƧƱ ƵƸƴƵƩƧƴƯǆ 

ƵƹƱƧƮƧ Ʃ ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ ƯƴƵƸƹƷƧƴƴǂƼ ƧƷƨƯƹƷƧƭƴǂƼ 
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ƶƵƷǆƫƱƧ ƱƧƱ ƵƸƴƵƩƧƴƯǆ ƵƹƱƧƮƧ Ʃ ƶƷƯƮƴƧƴƯƯ Ư ƶƷƯƩƬƫƬƴƯƯ Ʃ ƯƸƶƵƲƴƬƴƯƬ 

ƯƴƵƸƹƷƧƴƴǂƼ ƸƺƫƬƨƴǂƼ ƷƬƿƬƴƯư. 

ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƳƵƭƴƵ ƵƹƳƬƹƯƹǃ, ƾƹƵ ƸƵƩƷƬƳƬƴƴƵƬ ƸƺƫƬƨƴƵƬ 

ƹƵƲƱƵƩƧƴƯƬ ƵƪƵƩƵƷƱƯ Ƶ ƶƺƨƲƯƾƴƵƳ ƶƵƷǆƫƱƬ ƸƹƧƷƧƬƹƸǆ ƯƫƹƯ ƶƵ ƶƺƹƯ 

ƱƵƴƱƷƬƹƯƮƧƽƯƯ Ư ƸƺƭƬƴƯǆ ƶƷƯƳƬƴƬƴƯǆ ƫƧƴƴƵư ƱƧƹƬƪƵƷƯƯ ƴƧ ƶƷƧƱƹƯƱƬ Ư 

ƳƵƭƬƹ ƶƷƯƳƬƴǆƹǃƸǆ ƲƯƿǃ Ʃ ƯƸƱƲǅƾƯƹƬƲǃƴǂƼ ƸƲƺƾƧǆƼ. 

ƔƧ ƴƧƿ ƩƮƪƲǆƫ, ƸƵƸƹƧƩƲǆǅǀƯƳƯ ƵƸƴƵƩƺ ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ 

ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ, ƸƲƬƫƺƬƹ ƶƵƴƯƳƧƹǃ ƵƸƴƵƩƵƶƵƲƧƪƧǅǀƯƬ ƶƷƯƴƽƯƶǂ 

ƷƵƸƸƯưƸƱƵƪƵ ƶƷƧƩƧ, ƴƬ ƹƵƲǃƱƵ ƹƬ, ƱƵƹƵƷǂƬ ƮƧƱƷƬƶƲƬƴǂ Ʃ ƑƵƴƸƹƯƹƺƽƯƯ Ɨƛ 

ƯƲƯ Ʃ Ƹƹ. 1 ƊƑ Ɨƛ, ƴƵ Ư Ʃ ƫƷƺƪƯƼ ƵƹƷƧƸƲƬƩǂƼ ƴƵƷƳƧƹƯƩƴǂƼ ƧƱƹƧƼ, ƹƵ ƬƸƹǃ 

ƸƵƩƵƱƺƶƴƵƸƹǃ ƹƬƼ ƻƺƴƫƧƳƬƴƹƧƲǃƴǂƼ ƶƷƧƩƵƩǂƼ ƶƷƯƴƽƯƶƵƩ, ƱƵƹƵƷǂƬ 

ƵƨƲƧƫƧǅƹ ƩǂƸƿƬư ƯƳƶƬƷƧƹƯƩƴƵƸƹǃǅ, ƺƴƯƩƬƷƸƧƲǃƴƵƸƹǃǅ, ƵƸƵƨƵư 

ƵƨǀƬƸƹƩƬƴƴƵư Ư ƶƺƨƲƯƾƴƵư ƮƴƧƾƯƳƵƸƹǃǅ. 

ƖƷƬƫƸƹƧƩƲǆƬƹƸǆ, ƾƹƵ ƴƧƫƵ ƯƸƼƵƫƯƹǃ ƯƮ ƶƷƯƴƽƯƶƧ ƩƮƧƯƳƴƵƸƹƯ Ư 

ƩƮƧƯƳƵƩƬƭƲƯƩƵƸƹƯ, ƱƵƹƵƷǂư ƩǂƹƬƱƧƬƹ ƯƮ ƶƵƲƵƭƬƴƯư ƸƹƧƹǃƯ 15 

ƑƵƴƸƹƯƹƺƽƯƯ Ɨƛ Ư ƶƷƵƯƮƩƬƸƹƯ ƮƧƱƷƬƶƲƬƴƯƬ Ʃ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƫƵƪƵƩƵƷƧƼ 

Ư Ʃ ƴƧƽƯƵƴƧƲǃƴƵƳ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƬ, Ƶ ƶƷƯƳƬƴƬƴƯƯ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ 

ƶƺƨƲƯƾƴƵƪƵ ƶƵƷǆƫƱƧ Ʃ ƶƷƯƵƷƯƹƬƹƴƵƳ ƶƵƷǆƫƱƬ Ư ƵƶƷƬƫƬƲƯƹǃ ƬƪƵ 

ƸƵƫƬƷƭƧƴƯƬ ƾƬƷƬƮ ƺƱƧƮƧƴƯƬ ƴƧ ƶƷƯƴƽƯƶǂ ƶƷƧƩƧ.  
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ƕƈƠƇƦ ƜƇƗƇƑƙƌƗƏƘƙƏƑƇ ƖƗƇƉƇ ƑƔƋƗ 
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ƇƴƴƵƹƧƽƯǆ. Ɖ ƸƹƧƹǃƬ ƶƷƯƩƵƫƯƹƸǆ ƱƷƧƹƱƯư ƧƴƧƲƯƮ ƶƷƧƩƵƩƵư 

ƸƯƸƹƬƳǂ ƑƔƋƗ. ƕƸƵƨƵƬ ƩƴƯƳƧƴƯƬ ƺƫƬƲƬƴƵ ƯƬƷƧƷƼƯƯ ƴƵƷƳƧƹƯƩƴƵ-

ƶƷƧƩƵƩǂƼ ƧƱƹƵƩ, ƳƬƸƹƺ ƶƷƧƩ ƾƬƲƵƩƬƱƧ Ʃ ƶƷƧƩƵƩƵư ƸƯƸƹƬƳƬ, Ƨ ƹƧƱƭƬ, 

ƸƵƵƹƴƵƿƬƴƯǅ ƸƯƸƹƬƳ ƴƧƽƯƵƴƧƲǃƴƵƪƵ Ư ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ. 

Ɖ ƸƯƲƺ ƸƶƬƽƯƻƯƱƯ ƶƵƲƯƹƯƾƬƸƱƵƪƵ ƺƸƹƷƵưƸƹƩƧ ƑƔƋƗ Ʃ ƫƧƴƴƵư ƷƧƨƵƹƬ 

ƶƷƯƩƵƫǆƹƸǆ ƱƷƧƹƱƯƬ ƨƯƨƲƯƵƪƷƧƻƯƾƬƸƱƯƬ ƺƱƧƮƧƴƯǆ Ƶ ƶƷƧƩƵƩǂƼ 

ƯƸƸƲƬƫƵƩƧƴƯǆƼ ƑƔƋƗ. 
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INTRODUCTION INTO THE  DPRK LAW STUDIES 
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Abstract.  The article deals with brief analyzes of the DPRK law system. 

Special attention is paid to the hierarchy of legal acts, to the place of human 
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rights in the law system and also to the relations between domestic and 

international law.  

Due to some specific characters of the DPRK political system the article 

is also devoted to some bibliographical statements on the North Korean law 

studies. 

 

Keywords:  DPRK, North Korea, law of DPRK, human rights in DPRK, 

DPRK and international law.  

 

ƑƧƱ ƯƮƩƬƸƹƴƵ, ƑƵƷƬưƸƱƧǆ ƔƧƷƵƫƴƵ-ƋƬƳƵƱƷƧƹƯƾƬƸƱƧǆ ƗƬƸƶƺƨƲƯƱƧ 

ǆƩƲǆƬƹƸǆ ƵƫƴƯƳ ƯƮ ƸƧƳǂƼ ƮƧƱƷǂƹǂƼ (Ƨ ƩƵƮƳƵƭƴƵ, Ư ƸƧƳǂƳ ƮƧƱƷǂƹǂƳ) 

ƪƵƸƺƫƧƷƸƹƩƵƳ ƸƵƩƷƬƳƬƴƴƵƸƹƯ. ƘƩƬƫƬƴƯǆ Ƶ ƴƧƽƯƵƴƧƲǃƴƵƳ ƶƷƧƩƬ ǄƹƵư 

ƸƹƷƧƴǂ ƴƵƸǆƹ ƲƯƿǃ ƵƹƷǂƩƵƾƴǂư ƼƧƷƧƱƹƬƷ. ƖƷƧƩƵƩǂƬ ƯƸƸƲƬƫƵƩƧƴƯƬ 

ƘƬƩƬƷƴƵư ƑƵƷƬƯ ƵƸƲƵƭƴƬƴǂ ƳƴƵƪƯƳƯ ƻƧƱƹƵƷƧƳƯ, ƸƷƬƫƯ ƱƵƹƵƷǂƼ: 

ƵƹƸƺƹƸƹƩƯƬ ƫƵƸƹƺƶƧ Ʊ ƴƵƷƳƧƹƯƩƴǂƳ ƧƱƹƧƳ Ư ƨƧƮƧƳ ƫƧƴƴǂƼ ƯƼ 

ƸƵƫƬƷƭƧǀƯƼ, ƮƧƱƷǂƹƵƸƹǃ ƸƬƩƬƷƵƱƵƷƬưƸƱƯƼ ƺƴƯƩƬƷƸƯƹƬƹƵƩ Ư 

ƴƬƩƵƮƳƵƭƴƵƸƹǃ ƺƸƹƧƴƵƩƲƬƴƯǆ ƧƱƧƫƬƳƯƾƬƸƱƯƼ ƸƩǆƮƬư, Ƨ ƹƧƱƭƬ, 

ƶƷƧƱƹƯƾƬƸƱƯ ƶƵƲƴƵƬ ƵƹƸƺƹƸƹƩƯƬ ƱƧƱƵư ƨǂ ƹƵ ƴƯ ƨǂƲƵ ƯƴƻƵƷƳƧƽƯƯ, 

ƯƸƼƵƫǆǀƬư Ƶƹ ƴƧƽƯƵƴƧƲǃƴǂƼ ƵƷƪƧƴƵƩ ƩƲƧƸƹƯ Ʃ ƸƬƹƯ ƯƴƹƬƷƴƬƹ. ƘƷƬƫƯ 

ƫƵƸƹƺƶƴƵư ƫƲǆ ƶƷƧƩƵƩƵƪƵ ƯƸƸƲƬƫƵƩƧƴƯǆ ƯƴƻƵƷƳƧƽƯƯ ƸƹƵƯƹ ƵƸƵƨƵ 

ƺƶƵƳǆƴƺƹǃ ƺƭƬ ƺƸƶƬƩƿƺǅ ƺƸƹƧƷƬƹǃ ƷƧƨƵƹƺ Ƙƺƴ ƥƴ ƞƵ1, ƯƴǂƬ 

ƸƺǀƬƸƹƩƺǅǀƯƬ ƶƵ ƫƧƴƴƵư ƹƬƳƧƹƯƱƬ ƷƧƨƵƹǂ ǆƩƲǆǅƹƸǆ ƭƺƷƴƧƲǃƴǂƳƯ 

ƸƹƧƹǃǆƳƯ Ư ƨƺƫƺƹ ƶƷƯƩƬƫƬƴǂ Ʃ ƶƵƫƸƹƷƵƾƴǂƼ ƸƴƵƸƱƧƼ. ƙƧƱƭƬ, ƴƧ 

ƧƴƪƲƯưƸƱƵƳ ǆƮǂƱƬ ƫƵƸƹƺƶƴǂ ƮƧƱƵƴǂ Ư ƶƵƫƮƧƱƵƴƴǂƬ ƧƱƹǂ, ƶƵƸƩǆǀǇƴƴǂƬ 

                                                           
1 Sung Yoon Cho. Law and Legal Literature of North Korea: A Guide // Washington, D.C.: Library of Congress, 

1988. 
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ƯƴƵƸƹƷƧƴƴǂƳ ƯƴƩƬƸƹƯƽƯǆƳ Ư ƶƷƵƳǂƿƲƬƴƴƵƳƺ ƷƬƪƯƵƴƺ ƑǄƸƵƴ. ƔƧ 

ƱƵƷƬưƸƱƵƳ ǆƮǂƱƬ ƫƵƸƹƺƶƬƴ ƯƮƫƧƴƴǂư Ʃ ƖƼƬƴǃǆƴƬ ƸƨƵƷƴƯƱ ƵƸƴƵƩƴǂƼ 

ƮƧƱƵƴƵƩ Ư ƶƵƫƮƧƱƵƴƴǂƼ ƧƱƹƵƩ2. ƖƷƵƨƲƬƳƺ Ƹ ƫƵƸƹƺƶƵƳ Ʊ ƹƬƱƸƹƧƳ 

ƴƵƷƳƧƹƯƩƴǂƼ ƧƱƹƵƩ ƵƹƳƬƾƧƲƧ ƘƧƷƧ ƓƧƷƾƬƹƹƧ3 (Sara Marchetta), 

ƷƧƨƵƹƧƩƿƧǆ Ʃ ƖƼƬƴǃǆƴƬ Ʃ ƱƧƾƬƸƹƩƬ ƺƶƷƧƩƲǆǅǀƬư ƻƯƲƯƧƲƧ ƯƹƧƲǃǆƴƸƱƵư 

ǅƷƯƫƯƾƬƸƱƵư ƻƯƷƳǂ (ƤƹƵ ƳƵƭƬƹ ƶƵƱƧƮƧƹǃƸǆ ƶƧƷƧƫƵƱƸƧƲǃƴǂƳ, ƴƵ ƶƵ 

ƸƵƸƹƵǆƴƯǅ ƴƧ 2008 ƪƵƫ ƸƩƵƯ ƵƻƯƸǂ Ʃ ƖƼƬƴǃǆƴƬ ƯƳƬƲƯ ƹƷƯ ƯƴƵƸƹƷƧƴƴǂƼ 

ǅƷƯƫƯƾƬƸƱƯƼ ƻƯƷƳǂ). ƋƲǆ ƶƵƲƺƾƬƴƯǆ ƹƬƱƸƹƧ ƴƵƷƳƧƹƯƩƴƵƪƵ ƧƱƹƧ 

ƴƬƵƨƼƵƫƯƳƵ ƶƵƲƺƾƯƹǃ ƵƸƵƨƵƬ ƷƧƮƷƬƿƬƴƯƬ ƫƧƭƬ Ʃ ƸƲƺƾƧƬ ƬƸƲƯ Ƶƴ ƨǂƲ ƺƭƬ 

ƶƷƯƴǆƹ Ư ƵƻƯƽƯƧƲǃƴƵ ƵƶƺƨƲƯƱƵƩƧƴ, ƫƵƶƵƲƴƯƹƬƲǃƴƵƬ ƷƧƮƷƬƿƬƴƯƬ 

ƴƬƵƨƼƵƫƯƳƵ ƹƧƱƭƬ ƶƵƲƺƾƯƹǃ ƫƲǆ ƶƬƷƬƩƵƫƧ ƹƬƱƸƹƧ ƧƱƹƧ Ƹ ƱƵƷƬưƸƱƵƪƵ ƴƧ 

ƧƴƪƲƯưƸƱƯư ǆƮǂƱ. ƗƬƴƬ ƋƧƩƯƫ ƵƹƳƬƾƧƲ, ƾƹƵ ƸƲƵƭƴƵƸƹǃ ƶƵƲƺƾƬƴƯǆ ƹƬƱƸƹƧ 

ƴƵƷƳƧƹƯƩƴƵƪƵ ƧƱƹƧ ǆƩƲǆƬƹƸǆ ƾƬƷƹƵư, ƶƷƯƸƺǀƬư ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƵư 

ƶƷƧƩƵƩƵư ƸƬƳǃƬ4. ƘƹƵƯƹ ƵƹƳƬƹƯƹǃ, ƾƹƵ ƮƴƧƳƬƴƯƹǂư ƱƵƳƶƧƷƧƹƯƩƯƸƹ 

ƵƹƴƵƸƯƹ ƑƔƋƗ Ʊ ƸƧƳƵƸƹƵǆƹƬƲǃƴƵư, ƸƯƴƱƷƬƹƯƾƬƸƱƵư ƶƷƧƩƵƩƵư ƸƬƳǃƬ ɞ 

ƶƷƧƩƵƩǂƳ ƸƯƸƹƬƳƧƳ ƫƧƲǃƴƬƪƵ ƩƵƸƹƵƱƧ, ƺƱƧƮǂƩƧǆ ƴƧ ƹƵ, ƾƹƵ ƪƵƸƺƫƧƷƸƹƩƵ 

ƴƧƼƵƫƯƹƸǆ ƶƵƫ ƸƻƬƷƵư ƩƲƯǆƴƯǆ ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƵư ƶƷƧƩƵƩƵư ƸƬƳǃƯ5. 

ƏƴƵư ƾƬƷƹƵư, ƼƧƷƧƱƹƬƷƴƵư ƫƲǆ ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƵư ƶƷƧƩƵƩƵư ƸƬƳǃƯ, 

ƶƵ ƗƬƴƬ ƋƧƩƯƫƺ, Ư ƶƷƯƸƺƹƸƹƩƺǅǀƬư Ʃ ƑƔƋƗ, ǆƩƲǆƬƹƸǆ ƵƹƸƺƹƸƹƩƯƬ 

ƷƧƮƫƬƲƬƴƯǆ ƶƷƧƩƧ ƴƧ ƾƧƸƹƴƵƬ Ư ƶƺƨƲƯƾƴƵƬ6. 

                                                           
2 ChosĚn Minjuju ŕi Inmin Konghwaguk pĚpchĚn: taejungyong. PɠyĚngyang: PĚmnyul Chɠulpɠansa, 2009. 
3 The other Korea: practising law in Pyongyang (part 1 of 2) // URL: 

http://www.iflr1000.com/article/1934026/the -other -korea-practising - law-in -pyongyang-part -1-of-2.html 

(ƫƧƹƧ ƵƨƷƧǀƬƴƯǆ: 21.01.2014). 
4 ƋƧƩƯƫ Ɨ., ƍƵƻƻƷƬ-ƘƶƯƴƵƮƯ Ƒ. ƕƸƴƵƩƴǂƬ ƶƷƧƩƵƩǂƬ ƸƯƸƹƬƳǂ ƸƵƩƷƬƳƬƴƴƵƸƹƯ: ƖƬƷ Ƹ ƻƷ. Ɖ.Ƈ. ƙƺƳƧƴƵƩƧ. 

ɞ Ɠ.: ƓƬƭƫƺƴƧƷ. ƵƹƴƵƿƬƴƯǆ, 1999. ɞ Ƙ. 165-166. 
5 ƋƧƩƯƫ Ɨ., ƍƵƻƻƷƬ-ƘƶƯƴƵƮƯ Ƒ. ƙƧƳ ƭƬ. Ƙ. 24. 
6 Whon-il Park. The Present Conditions and Prospects of Foreign Investment Laws in North Korea // Studies 

on North Korean Law. ɞ Vol.9. ɞ November 2006. 
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ƑƵƴƸƹƯƹƺƽƯǆ ƑƔƋƗ7 ƨǂƲƧ ƶƷƯƴǆƹƧ Ʃ 1948 ƪƵƫƺ Ư Ƹ ƹƬƼ ƶƵƷ ƶƷƬƹƬƷƶƬƲƧ 

Ʒǆƫ ƶƵƶƷƧƩƵƱ Ʃ 1972, 1992, 1998, 2009 Ư 2012 ƪƵƫƧƼ8. 

ƕƸƴƵƩƴǂƳ ƵƹƲƯƾƯƬƳ ƶƷƧƩƧ ƑƔƋƗ Ƶƹ ƸƯƸƹƬƳ ƶƷƧƩƧ ƮƧƷƺƨƬƭƴǂƼ 

ƪƵƸƺƫƧƷƸƹƩ ǆƩƲǆƬƹƸǆ ƬƪƵ ƯƫƬƵƲƵƪƯƾƬƸƱƧǆ ƸƵƸƹƧƩƲǆǅǀƧǆ. ƖƷƬƧƳƨƺƲƧ 

ƫƬƱƲƧƷƯƷƺƬƹ, ƾƹƵ ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƧǆ ƑƵƴƸƹƯƹƺƽƯǆ ƑƔƋƗ ǄƹƵ ƑƵƴƸƹƯƹƺƽƯǆ 

ƑƯƳ ƏƷ ƘƬƴƧ, Ʃ ƱƵƹƵƷƵư ƨǂƲƯ ƩƵƶƲƵǀƬƴǂ Ư ƶƷƬƩƷƧǀƬƴǂ Ʃ ƮƧƱƵƴ ƯƫƬƯ 

ƾƺƾƼƬ Ƶ ƸƹƷƵƯƹƬƲǃƸƹƩƬ ƪƵƸƺƫƧƷƸƹƩƧ, Ƨ ƹƧƱƭƬ, ƮƧƸƲƺƪƯ Ʃ ƪƵƸƺƫƧƷƸƹƩƬƴƴƵƳ 

ƸƹƷƵƯƹƬƲǃƸƹƩƬ ƉƬƲƯƱƵƪƵ ƩƵƭƫǆ, ƹƵƩƧƷƯǀƧ ƑƯƳ ƏƷ ƘƬƴƧ. 

ƑƔƋƗ ƷƧƸƸƳƧƹƷƯƩƧƬƹ ƯƫƬƯ ƾƺƾƼƬ Ư ƸƵƴƪƺƴ («ƧƷƳƯǆ ƴƧ ƶƬƷƩƵƳ ƳƬƸƹƬ») 

ƱƧƱ ƷƺƱƵƩƵƫǆǀƯƬ ƫƬưƸƹƩƯǆ Ư ƶƷƯƴƽƯƶǂ ƳƯƷƵƩƵƮƮƷƬƴƯǆ Ư 

ƷƬƩƵƲǅƽƯƵƴƴƺǅ ƯƫƬǅ ƫƵƸƹƯƭƬƴƯǆ ƴƬƮƧƩƯƸƯƳƵƸƹƯ ƴƧƷƵƫƴǂƼ ƳƧƸƸ (Ƹƹ. 3 

ƑƵƴƸƹƯƹƺƽƯƯ). ƖƷƯƳƬƾƧƹƬƲǃƴƵ, ƾƹƵ Ʃ ƼƵƫƬ ƱƵƴƸƹƯƹƺƽƯƵƴƴƵư ƷƬƻƵƷƳǂ 

1998 ƪƵƫƧ ƹƬƱƸƹ ƨǂƲ ƵƾƯǀƬƴ Ƶƹ ƸƲƵƩƧ «ƱƵƳƳƺƴƯƮƳ». 

ƘƹƧƹǃǆ 18 ƑƵƴƸƹƯƹƺƽƯƯ ƑƔƋƗ ƮƧƱƷƬƶƲǆƬƹ ƶƷƯƴƽƯƶ ƮƧƱƵƴƴƵƸƹƯ. ƙƧƱ, 

ƮƧƱƵƴǂ ƑƔƋƗ ǆƩƲǆǅƹƸǆ ƵƹƷƧƭƬƴƯƬƳ ƽƬƲƬư Ư ƯƴƹƬƷƬƸƵƩ ƹƷƺƫƵƩƵƪƵ ƴƧƷƵƫƧ 

Ư ǆƩƲǆǅƹƸǆ ƪƲƧƩƴǂƳ ƯƴƸƹƷƺƳƬƴƹƵƳ Ʃ ƪƵƸƺƫƧƷƸƹƩƬƴƴƵƳ ƺƶƷƧƩƲƬƴƯƯ. 

ƚƩƧƭƬƴƯƬ ƮƧƱƵƴƧ, ƬƪƵ ƹƵƾƴƵƬ ƸƵƨƲǅƫƬƴƯƬ Ư ƯƸƶƵƲƴƬƴƯƬ ǆƩƲǆǅƹƸǆ 

ƵƨǆƮƧƹƬƲǃƴǂƳƯ ƫƲǆ ƩƸƬƼ ƵƷƪƧƴƵƩ, ƶƷƬƫƶƷƯǆƹƯư, ƵƷƪƧƴƯƮƧƽƯư Ư ƪƷƧƭƫƧƴ. 

ƊƵƸƺƫƧƷƸƹƩƵ ƵƨǆƮƧƴƵ ƺƲƺƾƿƧƹǃ ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƺǅ ƶƷƧƩƵƩƺǅ ƸƯƸƹƬƳƺ Ư 

ƺƸƯƲƯƩƧƹǃ ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƵƬ ƶƷƧƩƵ, ƫƬƲƧǆ ƬƪƵ ƵƹƩƬƾƧǅǀƯƳ ƹƷƬƨƵƩƧƴƯǆƳ 

ƭƯƮƴƯ. 

ƏƬƷƧƷƼƯǆ ƧƱƹƵƩ ƻƵƷƳƧƲǃƴƵƪƵ ƶƷƧƩƧ ƮƧƱƷƬƶƲƬƴƧ Ʃ ƸƹƧƹǃƬ 156 

ƑƵƴƸƹƯƹƺƽƯƯ ƑƔƋƗ. ƖƷƯƳƬƾƧƹƬƲǃƴƵ, ƾƹƵ ǄƹƧ ƸƹƧƹǃǆ ƶƵƸƩǆǀƬƴƧ 

ƫƬǆƹƬƲǃƴƵƸƹƯ ƶƷƵƱƺƷƧƹƺƷǂ, Ƨ ƯƬƷƧƷƼƯǆ ƴƵƷƳƧƹƯƩƴǂƼ ƧƱƹƵƩ ƺƶƵƳǆƴƺƹƧ Ʃ 

                                                           
7  /   ɞ ƱƵƷ. 
8 North Korean Constitution // URL: www.asiamatters.blogspot.kr/2009/10/north -korean-constitution -april -

2009.html (ƫƧƹƧ ƵƨƷƧǀƬƴƯǆ: 20.01.2014). 
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ƱƵƴƹƬƱƸƹƬ ƶƷƵƱƺƷƵƷƸƱƵƪƵ ƴƧƫƮƵƷƧ ƮƧ ƸƵƵƹƩƬƹƸƹƩƯƬƳ ƴƯƭƬƸƹƵǆǀƯƼ ƧƱƹƵƩ 

ƩǂƿƬƸƹƵǆǀƯƳ. ƏƬƷƧƷƼƯǆ ƯƸƹƵƾƴƯƱƵƩ ƶƷƧƩƧ ƩǂƪƲǆƫƯƹ ƸƲƬƫƺǅǀƯƳ 

ƵƨƷƧƮƵƳ: 1) ƑƵƴƸƹƯƹƺƽƯǆ, 2) ƮƧƱƵƴǂ, ƶƵƸƹƧƴƵƩƲƬƴƯǆ Ư ƷƬƿƬƴƯǆ 

ƉƬƷƼƵƩƴƵƪƵ ƴƧƷƵƫƴƵƪƵ ƸƵƨƷƧƴƯǆ, 3) ƶƷƯƱƧƮǂ ƶƷƬƫƸƬƫƧƹƬƲǆ ƴƧƽƯƵƴƧƲǃƴƵư 

ƱƵƳƯƸƸƯƯ ƵƨƵƷƵƴǂ, 4) ƷƬƿƬƴƯǆ Ư ƫƯƷƬƱƹƯƩǂ ƴƧƽƯƵƴƧƲǃƴƵư ƱƵƳƯƸƸƯƯ 

ƵƨƵƷƵƴǂ, 5) ƫƬƱƷƬƹǂ, ƷƬƿƬƴƯǆ Ư ƫƯƷƬƱƹƯƩǂ ƖƷƬƮƯƫƯƺƳƧ ƉƬƷƼƵƩƴƵƪƵ 

ƴƧƷƵƫƴƵƪƵ ƸƵƨƷƧƴƯǆ, 6) ƷƬƿƬƴƯǆ Ư ƫƯƷƬƱƹƯƩǂ ƑƧƨƯƴƬƹƧ. 

 

ƔƵƷƳƧƹƯƩƴǂƬ ƧƱƹǂ ƑƔƋƗ ƶƵ ƵƷƪƧƴƧƳ ƯƼ ƶƷƯƴƯƳƧǅǀƯƳ 

ƑƵƴƸƹƯƹƺƽƯǆ ƉƬƷƼƵƩƴƵƬ ƴƧƷƵƫƴƵƬ ƸƵƨƷƧƴƯƬ 

ƎƧƱƵƴ, ƶƵƸƹƧƴƵƩƲƬƴƯƬ ƉƬƷƼƵƩƴƵƬ ƴƧƷƵƫƴƵƬ ƸƵƨƷƧƴƯƬ 

ƋƬƱƷƬƹ, ƷƬƿƬƴƯƬ, ƫƯƷƬƱƹƯƩƧ ƖƷƬƮƯƫƯƺƳ ƩƬƷƼƵƩƴƵƪƵ ƴƧƷƵƫƴƵƪƵ 

ƸƵƨƷƧƴƯǆ 

ƗƬƿƬƴƯƬ, ƫƯƷƬƱƹƯƩƧ ƑƧƨƯƴƬƹ 

ƗƬƿƬƴƯƬ, ƫƯƷƬƱƹƯƩƧ ƓƬƸƹƴǂƬ ƴƧƷƵƫƴǂƬ 

ƸƵƨƷƧƴƯǆ/ƱƵƳƯƹƬƹǂ 

 

Ƈ. Ɖ. ƥƷƱƵƩƸƱƯư ƵƹƳƬƾƧƬƹ, ƾƹƵ ƨƵƲǃƿƵƬ ƮƴƧƾƬƴƯƬ ƫƲǆ ƑƔƋƗ ƯƳƬǅƹ 

ƸƵƩƳƬƸƹƴǂƬ ƴƵƷƳƧƹƯƩƴǂƬ ƧƱƹǂ ƷƺƱƵƩƵƫǆǀƯƼ ƵƷƪƧƴƵƩ ƶƷƧƩǆǀƬư ƶƧƷƹƯƯ 

Ư ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƵƷƪƧƴƵƩ, Ƨ ƹƧƱƭƬ, ƶƧƷƹƯưƴǂƬ ƫƵƱƺƳƬƴƹǂ9. ƓƵƭƴƵ 

ƸƱƧƮƧƹǃ, ƾƹƵ ƶƷƧƩƵƩƧǆ ƸƯƸƹƬƳƧ Ʃ ƽƬƲƵƳ ƹǆƪƵƹƬƬƹ Ʊ ƲƬƪƯƮƳƺ. ƕƷƪƧƴ 

ƱƵƴƸƹƯƹƺƽƯƵƴƴƵƪƵ ƱƵƴƹƷƵƲǆ ƵƹƸƺƹƸƹƩƺƬƹ, Ƨ Ƹƺƫǂ ƴƬ ƯƳƬǅƹ ƩƵƮƳƵƭƴƵƸƹƯ 

ƶƷƯƴƯƳƧƹǃ ƧƱƹǂ Ƶ ƹƵƲƱƵƩƧƴƯƯ ƴƵƷƳ ƶƷƧƩƧ, ƱƵƹƵƷǂƬ ƸƹƧƴƺƹ ƩƶƵƸƲƬƫƸƹƩƯƯ 

                                                           
9 ƥƷƱƵƩƸƱƯư Ƈ.Ɖ. ƕƸƵƨƬƴƴƵƸƹƯ ƶƷƧƩƵƩǂƼ ƸƯƸƹƬƳ ƑƵƷƬưƸƱƵư ƔƧƷƵƫƴƵ-ƋƬƳƵƱƷƧƹƯƾƬƸƱƵư ƗƬƸƶƺƨƲƯƱƯ Ư 

ƑƯƹƧưƸƱƵư ƔƧƷƵƫƴƵư ƗƬƸƶƺƨƲƯƱƯ // ƘƯƨƯƷƸƱƯư ǅƷƯƫƯƾƬƸƱƯư ƩƬƸƹƴƯƱ. 2008. ʍ 2. Ƹ. 69. 
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ƵƨǀƬƵƨǆƮƧƹƬƲǃƴǂƳƯ (ƶƷƬƽƬƫƬƴƹƴǂƳƯ). Ɖ ƸƩǆƮƯ Ƹ ǄƹƯƳ ƶƷƧƩƵƩƺǅ ƸƯƸƹƬƳƺ 

ƑƔƋƗ ƳƵƭƴƵ ƵƹƴƬƸƹƯ Ʊ ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƵư ƶƷƧƩƵƩƵư ƸƬƳǃƬ. 

ƘƵƵƹƴƵƿƬƴƯǅ ƴƧƽƯƵƴƧƲǃƴƵƪƵ Ư ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ, Ƨ ƩƳƬƸƹƬ Ƹ 

ǄƹƯƳ Ư ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ ƶƵƸƩǆǀƬƴƧ ƸƹƧƹǃǆ 15 ƑƵƴƸƹƯƹƺƽƯƯ. ƉǂƪƲǆƫƯƹ ƵƴƧ 

ƸƲƬƫƺǅǀƯƳ ƵƨƷƧƮƵƳ: «ƑƔƋƗ ƨƺƫƬƹ ƮƧǀƯǀƧƹǃ ƫƬƳƵƱƷƧƹƯƾƬƸƱƯƬ 

ƴƧƽƯƵƴƧƲǃƴǂƬ ƶƷƧƩƧ ƸƵƵƹƬƾƬƸƹƩƬƴƴƯƱƵƩ ƮƧƪƷƧƴƯƽƬư, Ƨ ƹƧƱƭƬ, ƯƼ 

ƮƧƱƵƴƴǂƬ ƶƷƧƩƧ Ư ƯƴƹƬƷƬƸǂ ƹƧƱƯƳ ƵƨƷƧƮƵƳ, ƱƧƱ ǄƹƵ ƺƸƹƧƴƵƩƲƬƴƵ 

ƳƬƭƫƺƴƧƷƵƫƴǂƳ ƶƷƧƩƵƳ». ƑƔƋƗ ƧƱƹƯƩƴƵ ƮƧƱƲǅƾƧƬƹ ƫƩƺƼƸƹƵƷƵƴƴƯƬ 

ƳƬƭƫƺƴƧƷƵƫƴǂƬ ƫƵƪƵƩƵƷǂ. ƔƧƶƷƯƳƬƷ, Ƹ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƬư (ƘƘƘƗ) 

ƨǂƲƵ ƮƧƱƲǅƾƬƴƵ 18 ƫƵƪƵƩƵƷƵƩ, ƯƮ ƱƵƹƵƷǂƼ ƴƧ ƳƵƳƬƴƹ ƴƧƶƯƸƧƴƯǆ ƸƹƧƹǃƯ 

ƫƬưƸƹƩƵƩƧƲƯ 13. ƘƧƳǂƳƯ ƴƵƩǂƳƯ ƯƮ ƱƵƹƵƷǂƼ ǆƩƲǆƲƯƸǃ ƮƧƱƲǅƾǇƴƴǂƬ Ʃ 

2012 ƪƵƫƺ ƫƵƪƵƩƵƷǂ: Ƶ ƷƬƭƯƳƬ ƷƵƸƸƯưƸƱƵ-ƱƵƷƬưƸƱƵư ƪƵƸƺƫƧƷƸƹƩƬƴƴƵư 

ƪƷƧƴƯƽǂ10 Ư Ƶ ƸƵƹƷƺƫƴƯƾƬƸƹƩƬ Ʃ ƵƨƲƧƸƹƯ ƶƷƬƫƺƶƷƬƭƫƬƴƯǆ ƴƬƮƧƱƵƴƴƵƪƵ, 

ƴƬƸƵƵƨǀƧƬƳƵƪƵ Ư ƴƬƷƬƪƺƲƯƷƺƬƳƵƪƵ ƶƷƵƳǂƸƲƧ ƭƯƩǂƼ ƳƵƷƸƱƯƼ ƷƬƸƺƷƸƵƩ11. 

ƉƹƵƷƵư ƯƮ ƩǂƿƬƴƧƮƩƧƴƴǂƼ ƫƵƪƵƩƵƷƵƩ ǆƩƲǆƬƹƸǆ ƶƷƯƳƬƷƵƳ ƹƷƧƴƸƶƵƮƯƽƯƯ 

ƴƵƷƳ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƶƷƧƩƧ, ƮƧƱƲǅƾƯƩ ƬƪƵ ƸƹƵƷƵƴǂ ƸƵƸƲƧƲƯƸǃ Ʃ 

ƶƷƬƧƳƨƺƲƬ ƴƧ ƳƬƭƫƺƴƧƷƵƫƴǂư ƶƲƧƴ ƫƬưƸƹƩƯư ƶƵ ƶƷƬƫƺƶƷƬƭƫƬƴƯǅ, 

ƸƫƬƷƭƯƩƧƴƯǅ Ư ƲƯƱƩƯƫƧƽƯƯ ƴƬƮƧƱƵƴƴƵƪƵ, ƴƬƸƵƵƨǀƧƬƳƵƪƵ Ư 

ƴƬƷƬƪƺƲƯƷƺƬƳƵƪƵ ƷǂƨƴƵƪƵ ƶƷƵƳǂƸƲƧ ƖƷƵƫƵƩƵƲǃƸƹƩƬƴƴƵư Ư 

ƸƬƲǃƸƱƵƼƵƮǆưƸƹƩƬƴƴƵư ƵƷƪƧƴƯƮƧƽƯƯ ƕƨǁƬƫƯƴƬƴƴǂƼ ƔƧƽƯư12. ƙ.Ƭ. 

                                                           
10 ƋƵƪƵƩƵƷ ƳƬƭƫƺ ƖƷƧƩƯƹƬƲǃƸƹƩƵƳ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ Ư ƖƷƧƩƯƹƬƲǃƸƹƩƵƳ ƑƵƷƬưƸƱƵư ƔƧƷƵƫƴƵ-

ƋƬƳƵƱƷƧƹƯƾƬƸƱƵư ƗƬƸƶƺƨƲƯƱƯ Ƶ ƷƬƭƯƳƬ ƷƵƸƸƯưƸƱƵ-ƱƵƷƬưƸƱƵư ƪƵƸƺƫƧƷƸƹƩƬƴƴƵư ƪƷƧƴƯƽǂ // URL: 

http :// www.mid.ru/BDOMP/spd_md.nsf/0/2B8B3C07713D36F744257C6100351C79 (ƫƧƹƧ ƵƨƷƧǀƬƴƯǆ: 

20.01.2014). 
11 ƘƵƪƲƧƿƬƴƯƬ ƳƬƭƫƺ ƖƷƧƩƯƹƬƲǃƸƹƩƵƳ ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ Ư ƖƷƧƩƯƹƬƲǃƸƹƩƵƳ ƑƵƷƬưƸƱƵư ƔƧƷƵƫƴƵ-

ƋƬƳƵƱƷƧƹƯƾƬƸƱƵư ƗƬƸƶƺƨƲƯƱƯ Ƶ ƸƵƹƷƺƫƴƯƾƬƸƹƩƬ Ʃ ƵƨƲƧƸƹƯ ƶƷƬƫƺƶƷƬƭƫƬƴƯǆ ƴƬƮƧƱƵƴƴƵƪƵ, 

ƴƬƸƵƵƨǀƧƬƳƵƪƵ Ư ƴƬƷƬƪƺƲƯƷƺƬƳƵƪƵ ƶƷƵƳǂƸƲƧ ƭƯƩǂƼ ƳƵƷƸƱƯƼ ƷƬƸƺƷƸƵƩ // URL: 

http :// www.mid.ru/BDOMP/spd_md.nsf/0/AF7CC43EBF7F335A44257C6100351C42 (ƫƧƹƧ ƵƨƷƧǀƬƴƯǆ: 

20.01.2014). 
12 ƓƬƭƫƺƴƧƷƵƫƴǂư ƶƲƧƴ ƫƬưƸƹƩƯư ƶƵ ƶƷƬƫƺƶƷƬƭƫƬƴƯǅ, ƸƫƬƷƭƯƩƧƴƯǅ, Ư ƲƯƱƩƯƫƧƽƯƯ ƴƬƮƧƱƵƴƴƵƪƵ, 

ƴƬƸƵƵƨǀƧƬƳƵƪƵ Ư ƴƬƷƬƪƺƲƯƷƺƬƳƵƪƵ ƷǂƨƴƵƪƵ ƶƷƵƳǂƸƲƧ. ƗƯƳ, ƛƇƕ. 2008. 28 ƸƹƷ. 
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ƱƵƴƸƹƯƹƺƽƯǆ ƪƵƩƵƷƯƹ ƲƯƿǃ Ƶƨ ƵƨǆƮƧƹƬƲǃƴƵƸƹƯ ƴƵƷƳ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ 

ƶƷƧƩƧ Ʃ ƸƻƬƷƬ ƮƧǀƯƹǂ ƶƷƧƩ ƾƬƲƵƩƬƱƧ. ƒƵƪƯƾƴǂƳ ƶƷƬƫƸƹƧƩƲǆƬƹƸǆ, ƾƹƵ 

ƴƬƩƵƮƳƵƭƴƵ ƪƵƩƵƷƯƹǃ Ƶ ƸƧƳƵƯƸƶƵƲƴƯƳƵƸƹƯ Ư ƶƷǆƳƵƳ ƫƬưƸƹƩƯƯ 

ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƫƵƪƵƩƵƷƵƩ Ʃ ƑƔƋƗ. ƕƾƬƩƯƫƴƵ, ƾƹƵ ƘƬƩƬƷƴƧǆ ƑƵƷƬǆ 

ƶƷƯƫƬƷƭƯƩƧƬƹƸǆ ƹƬƵƷƯƯ ƷƧƫƯƱƧƲǃƴƵƪƵ ƳƵƴƯƮƳƧ Ƹ ƶƷƯƳƧƹƵƳ 

ƴƧƽƯƵƴƧƲǃƴƵƪƵ ƶƷƧƩƧ. 

ƖƷƬƧƳƨƺƲƧ ƑƵƴƸƹƯƹƺƽƯƯ ƸƵƫƬƷƭƯƹ ƺƱƧƮƧƴƯƬ ƴƧ ƨƧƮƵƩǂƬ ƶƷƯƴƽƯƶǂ 

ƵƷƪƧƴƯƮƧƽƯƯ ƩƴƬƿƴƬư ƶƵƲƯƹƯƱƯ. ƙƧƱ, Ʃ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƧƨƮƧƽƬƳ 8 

ƶƷƬƧƳƨƺƲǂ «ƉƬƲƯƱƯư ƩƵƭƫǃ ƹƵƩƧƷƯǀ ƑƯƳ ƏƷ ƘƬƴ ƷƧƮǁǆƸƴƯƲ ƱƲǅƾƬƩƺǅ 

ƯƫƬǅ ƩƴƬƿƴƬư ƶƵƲƯƹƯƱƯ ƑƔƋƗ, ƷƧƮƩƯƲ Ư ƺƲƺƾƿƯƲ ƳƬƭƫƺƴƧƷƵƫƴǂƬ 

ƵƹƴƵƿƬƴƯǆ ƪƵƸƺƫƧƷƸƹƩƧ Ư ƶƷƯƩǇƲ ƗƬƸƶƺƨƲƯƱƺ Ʊ ƿƯƷƵƱƵƳƺ 

ƶƷƬƫƸƹƧƩƯƹƬƲǃƸƹƩƺ Ʃ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƵƷƪƧƴƯƮƧƽƯǆƼ. ƙƵƩƧƷƯǀ ƑƯƳ ƏƷ 

ƘƬƴ ƱƧƱ ƳƯƷƵƩƵư ƪƵƸƺƫƧƷƸƹƩƬƴƴǂư ƫƬǆƹƬƲǃ-ƩƬƹƬƷƧƴ ƶƷƵƲƵƭƯƲ ƶƺƹǃ 

ƴƵƩƵư ǄƷƬ ƴƬƮƧƩƯƸƯƳƵƸƹƯ, ƶƷƵǆƩƯƩƿƬưƸǆ Ʃ ǄƴƬƷƪƯƾƴǂƼ ƫƬưƸƹƩƯǆƼ ƶƵ 

ƯƮƳƬƴƬƴƯǅ Ư ƷƧƮƩƯƹƯǅ ƸƵƽƯƧƲƯƸƹƯƾƬƸƱƵƪƵ ƫƩƯƭƬƴƯǆ Ư ƫƩƯƭƬƴƯǆ 

ƴƬƶƷƯƸƵƬƫƯƴƬƴƯǆ, Ƨ ƹƧƱƭƬ, ƪƲƵƨƧƲǃƴƵƪƵ ƳƯƷƧ Ư ƫƷƺƭƨǂ ƳƬƭƫƺ ƴƧƽƯǆƳƯ 

Ư ƩƴǇƸ ƨƬƸƸƳƬƷƹƴǂư ƩƱƲƧƫ Ʃ ƵƨǀƬƾƬƲƵƩƬƾƬƸƱƵƬ ƫƬƲƵ ƴƬƮƧƩƯƸƯƳƵƸƹƯ». 

ƑƔƋƗ ƫƬưƸƹƩƯƹƬƲǃƴƵ, Ƹ 1975 ƪƵƫƧ, ǆƩƲǆƬƹƸǆ ƾƲƬƴƵƳ ƫƩƯƭƬƴƯǆ 

ƴƬƶƷƯƸƵƬƫƯƴƬƴƯǆ. Ɨ. ƑƷƯƿƴƧƴ ƵƹƳƬƾƧƲ, ƾƹƵ ƶƷƯƸƵƬƫƯƴƬƴƯƬ ƘƬƩƬƷƴƵư 

ƑƵƷƬƯ Ʊ ǄƹƵư ƵƷƪƧƴƯƮƧƽƯƯ ƴƯ Ʃ ƱƵƬư ƳƬƷƬ ƴƬ ƯƮƳƬƴƯƲƵ ƶƵƲƯƹƯƱƯ, 

ƶƷƵƩƵƫƯƳƵư ƪƵƸƺƫƧƷƸƹƩƵƳ13. ƔƧ ƿƬƸƹƴƧƫƽƧƹƵƳ ƸƧƳƳƯƹƬ ƫƩƯƭƬƴƯǆ, 

ƶƷƵƼƵƫƯƩƿƬƳ Ʃ 2012 ƪƵƫƺ Ʃ ƙƬƪƬƷƧƴƬ ƑƔƋƗ ƶƷƬƫƸƹƧƩƲǆƲ ƑƯƳ ƐƵƴƪ-ƴƧƳ 

(Kim Jong-nam). 

                                                           
13 R.R. Krishnan. North Korea and the non-aligned movement // International Studies, 1981. ɞ vol. ɞ 20 ɞ 

No. 1-2. ɞ Pp.299-313. 
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ƔƧ ƸƬƩƬƷƵ-ƮƧƶƧƫƬ ƑƵƷƬưƸƱƵƪƵ ƶƵƲƺƵƸƹƷƵƩƧ, Ʃ 2002 ƪƵƫƺ ƨǂƲ ƸƵƮƫƧƴ 

ƘƶƬƽƯƧƲǃƴǂư ƧƫƳƯƴƯƸƹƷƧƹƯƩƴǂư ƷƬƪƯƵƴ ƘƯƴǂưƫƭƺ. ƗƬƪƯƵƴ ƯƳƬƬƹ ƸƩƵư 

ƨƧƮƵƩǂư ƮƧƱƵƴ, ƾƹƵ ǆƩƲǆƬƹƸǆ ǆƩƴǂƳ ƮƧƯƳƸƹƩƵƩƧƴƯƬƳ ƱƯƹƧưƸƱƵư ƯƫƬƯ 

ƸƵƮƫƧƴƯǆ ƧƫƳƯƴƯƸƹƷƧƹƯƩƴǂƼ ƵƨƷƧƮƵƩƧƴƯư Ƹ ƷƧƸƿƯƷƬƴƴǂƳƯ 

ƸƧƳƵƸƹƵǆƹƬƲǃƴǂƳƯ ƶƷƧƩƵƹƩƵƷƾƬƸƱƯƳƯ ƩƵƮƳƵƭƴƵƸƹǆƳƯ Ư ƵƸƵƨǂƳ 

ǄƱƵƴƵƳƯƾƬƸƱƯƳ ƸƹƧƹƺƸƵƳ. Ɖ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƨƧƮƵƩǂƳ ƮƧƱƵƴƵƳ 

ƪƵƸƺƫƧƷƸƹƩƬƴƴǂư ƸƺƩƬƷƬƴƯƹƬƹ ƑƔƋƗ ƷƧƸƶƷƵƸƹƷƧƴǆƬƹƸǆ ƴƧ ƘƯƴǂưƫƭƺ, 

ƵƫƴƧƱƵ, ƷƬƪƯƵƴƺ ƪƧƷƧƴƹƯƷƺƬƹƸǆ ƸƵƮƫƧƴƯƬ ƸƩƵƬư ƮƧƱƵƴƵƫƧƹƬƲǃƴƵư, 

ƯƸƶƵƲƴƯƹƬƲǃƴƵư Ư ƸƺƫƬƨƴƵư ƩƲƧƸƹƯ. Ɖ ƷƬƪƯƵƴƬ ƸƵƮƫƧǇƹƸǆ ƸƩƵǆ ƸƯƸƹƬƳƧ 

ƶƷƧƩƧ. ƉƸƬ ƮƧƱƵƴǂ, ƶƷƯƴƯƳƧƬƳǂƬ Ʃ ƘƶƬƽƯƧƲǃƴƵƳ ƧƫƳƯƴƯƸƹƷƧƹƯƩƴƵƳ 

ƷƬƪƯƵƴƬ ƫƵƲƭƴǂ ƸƵƵƹƩƬƹƸƹƩƵƩƧƹǃ ƨƧƮƵƩƵƳƺ ƮƧƱƵƴƺ, ƹ.Ƭ. Ƶƴ ƩǂƸƹƺƶƧƬƹ 

ƸƩƵƬƵƨƷƧƮƴƵư ƱƵƴƸƹƯƹƺƽƯƬư ƫƲǆ ƷƬƪƯƵƴƧ. ƎƧƱƵƴǂ ƑƔƋƗ, ƶƵƸƩǆǀǇƴƴǂƬ 

ƪƷƧƭƫƧƴƸƹƩƺ, ƪƬƷƨƺ, ƪƯƳƴƺ, ƻƲƧƪƺ, ƹƬƷƷƯƹƵƷƯƧƲǃƴǂƳ ƩƵƫƧƳ, ƩƵƮƫƺƿƴƵƳƺ 

ƶƷƵƸƹƷƧƴƸƹƩƺ Ư ƴƧƽƯƵƴƧƲǃƴƵư ƨƬƮƵƶƧƸƴƵƸƹƯ ƴƬ ƫƬưƸƹƩƺǅƹ Ʃ ƷƬƪƯƵƴƬ. 

ƑƔƋƗ ƵƨǆƮƺƬƹƸǆ ƴƬ ƯƮƳƬƴǆƹǃ ƸƯƸƹƬƳƺ ƶƷƧƩƧ ƷƬƪƯƵƴƧ Ʃ ƹƬƾƬƴƯƯ 50 ƲƬƹ Ƹ 

ƳƵƳƬƴƹƧ ƶƷƯƴǆƹƯǆ ƨƧƮƵƩƵƪƵ ƮƧƱƵƴƧ. 

ƖƧƹƷƯƽƯǆ ƊƵǄƫƫƬ14 ƵƹƳƬƾƧƬƹ, ƾƹƵ ƶƷƧƩƧ ƱƵƳƶƧƴƯư, ƱƵƹƵƷǂƬ ƨƺƫƺƹ 

ƫƬưƸƹƩƵƩƧƹǃ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƷƬƪƯƵƴƧ ƴƬ ƪƧƷƧƴƹƯƷƵƩƧƴǂ Ʃ ƶƵƲƴƵư ƳƬƷƬ, 

ƹ.Ʊ. ƮƧƱƵƴƵƫƧƹƬƲǃƴƧǆ Ư ƯƸƶƵƲƴƯƹƬƲǃƴƧǆ ƩƲƧƸƹǃ ƫƧƴƴƵƪƵ 

ƧƫƳƯƴƯƸƹƷƧƹƯƩƴƵƪƵ ƵƨƷƧƮƵƩƧƴƯǆ ƶƵƫƵƹƾǇƹƴƧ ƽƬƴƹƷƧƲǃƴǂƳ ƵƷƪƧƴƧƳ 

ƩƲƧƸƹƯ ƑƔƋƗ, Ƨ ƴƬ ƳƬƸƹƴƵƳƺ ƴƧƸƬƲƬƴƯǅ. Ƙƺƫǂ ƹƧƱƭƬ ƲƯƿƬƴǂ 

ƩƵƮƳƵƭƴƵƸƹƯ ƹƵƲƱƵƩƧƴƯǆ ƴƵƷƳ ƶƷƧƩƧ, ƵƫƴƧƱƵ ƉƬƷƼƵƩƴƵƬ ƴƧƷƵƫƴƵƬ 

ƸƵƨƷƧƴƯƬ (ƮƧƱƵƴƵƫƧƹƬƲǃƴǂư ƵƷƪƧƴ ƑƔƋƗ) ƯƳƬƬƹ ƩƵƮƳƵƭƴƵƸƹǃ ƯƮƫƧƩƧƹǃ 

ƧƱƹǂ, ƹƵƲƱƺǅǀƯƬ ƨƧƮƵƩǂư ƮƧƱƵƴ. ƚ ƷƬƪƯƵƴƧ ƘƯƴǂưƫƭƺ ƬƸƹǃ ƩƵƮƳƵƭƴƵƸƹǃ 

                                                           
14 Patricia Goedde. The Basic Law of the Sinuiju Special Administrative Region: A Happy Medium Between the 

DPRK Constitution and th e Hong Kong Basic Law? // Journal of Korean law. 2003. Vol. 3. ʍ 2. p. 122. 
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ƸƧƳƵƸƹƵǆƹƬƲǃƴƵƪƵ Ư Ƶƹ ƸƩƵƬƪƵ ƯƳƬƴƯ ƩƬƫƬƴƯǆ ƩƴƬƿƴƯƼ ƸƴƵƿƬƴƯư, ƵƫƴƧƱƵ 

ƳƬƭƫƺƴƧƷƵƫƴǂƬ ƵƹƴƵƿƬƴƯǆ ƮƧ ƷƬƪƯƵƴ ƵƸƺǀƬƸƹƩƲǆƬƹ ƪƵƸƺƫƧƷƸƹƩƵ. 

ƙƧƱƯƳ ƵƨƷƧƮƵƳ, Ʃ ƴƧƿƬ ƩƷƬƳǆ, ƯƮ-ƮƧ ƸƵƮƫƧƴƯǆ ƵƸƵƨǂƼ 

ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƮƵƴ Ư ƾƧƸƹƯƾƴƵƪƵ ƫƵƶƺƸƱƧ ƮƧƷƺƨƬƭƴǂƼ ƱƵƳƶƧƴƯư Ʊ 

ƴƧƽƯƵƴƧƲǃƴƵƳƺ ƷǂƴƱƺ ƶƷƧƩƵƩƧǆ ƸƯƸƹƬƳƧ ƑƔƋƗ ƸƹƧƴƵƩƯƹƸǆ ƨƵƲƬƬ 

ƵƹƱƷǂƹƵư, Ƨ ƴƬƵƨƼƵƫƯƳƵƸƹǃ ƬǇ ƯƸƸƲƬƫƵƩƧƴƯư ƶƷƯƵƨƷƬƹƧƬƹ ƵƸƵƨƺǅ 

ƧƱƹƺƧƲǃƴƵƸƹǃ. 
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Abstract.  The article discusses the main documents regulating the legal 

protection of industrial designs in the European Union. Analyzes the 

characteristics of legal protection in the European Union, as well as the 

benefits of such protection.  
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ƏƫƬǆ ƺƴƯƻƯƽƯƷƵƩƧƴƴƵư ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ Ʃ ƌƘ 

ƩƶƬƷƩǂƬ ƶƵƲƺƾƯƲƧ ƮƧƱƷƬƶƲƬƴƯƬ Ʃ ƋƯƷƬƱƹƯƩƬ ƌƩƷƵƶƬưƸƱƵƪƵ ƖƧƷƲƧƳƬƴƹƧ Ư 

ƘƵƩƬƹƧ ƌƘ Ƶƹ 13.10.1998 ƪ. «ƕ ƶƷƧƩƵƩƵư ƵƼƷƧƴƬ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ» 

(ƫƧƲƬƬ ɞ ƋƯƷƬƱƹƯƩƧ ƌƘ)1, ƱƵƹƵƷƧǆ ƨǂƲƧ ƴƧƶƷƧƩƲƬƴƧ ƴƧ ƪƧƷƳƵƴƯƮƧƽƯǅ 

ƴƧƽƯƵƴƧƲǃƴƵƪƵ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ ƸƹƷƧƴ-ƾƲƬƴƵƩ ƌƘ Ʃ ƵƨƲƧƸƹƯ ƵƼƷƧƴǂ 

ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ. ƚƱƧƮƧƴƴƧǆ ƋƯƷƬƱƹƯƩƧ ƌƘ ƨǂƲƧ ƶƵƲƵƭƬƴƧ Ʃ 

ƵƸƴƵƩƺ ƗƬƪƲƧƳƬƴƹƧ ƘƵƩƬƹƧ ƌƘ Ƶ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƧƼ ƌƩƷƵƶƬưƸƱƵƪƵ 

ƘƵƵƨǀƬƸƹƩƧ Ƶƹ 5.01.2002 ƪ.2 (ƫƧƲƬƬ ɞ ƗƬƪƲƧƳƬƴƹ ƌƘ), ƴƧ ƵƸƴƵƩƬ ƱƵƹƵƷƵƪƵ 

ƶƵǆƩƯƲƧƸǃ ƩƵƮƳƵƭƴƵƸƹǃ ƮƧǀƯƹƯƹǃ ƶƷƵƳǂƿƲƬƴƴǂư ƵƨƷƧƮƬƽ ƩƵ ƩƸƬƼ 

ƸƹƷƧƴƧƼ ƌƘ ƵƫƴƵƩƷƬƳƬƴƴƵ ƶƵ ƬƫƯƴƵư ƶƷƵƽƬƫƺƷƬ, ƺƸƹƧƴƵƩƲƬƴƴƵư ƬƫƯƴǂƳ 

ƫƲǆ ƩƸƬƼ ƸƹƷƧƴ ƌƘ ƧƱƹƵƳ.  

ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƌƘ ƸƺǀƬƸƹƩƺƬƹ ƩƵƮƳƵƭƴƵƸƹǃ 

ƶƵƲƺƾƬƴƯǆ ƶƷƧƩƵƩƵư ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ ƨƬƮ ƵƨƷƧǀƬƴƯǆ Ʃ 

                                                           
1 ƋƯƷƬƱƹƯƩƧ ƌƩƷƵƶƬưƸƱƵƪƵ ƶƧƷƲƧƳƬƴƹƧ Ư ƘƵƩƬƹƧ ƌƘ Ƶƹ 13.10.1998 ƪ. «ƕ ƶƷƧƩƵƩƵư ƵƼƷƧƴƬ ƶƷƵƳǂƿƲƬƴƴǂƼ 

ƵƨƷƧƮƽƵƩ» // http : www. Ƹonsultant .ru // ƋƧƹƧ ƫƵƸƹƺƶƧ: 20.03.2014. 
2 ƗƬƪƲƧƳƬƴƹ ƘƵƩƬƹƧ ƌƘ Ƶ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƧƼ ƌƩƷƵƶƬưƸƱƵƪƵ ƘƵƵƨǀƬƸƹƩƧ Ƶƹ 05.01.2002 ƪ. // htt : www. 

Ƹonsultant .ru // ƋƧƹƧ ƫƵƸƹƺƶƧ: 20.03.2014. 
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ƶƧƹƬƴƹƴǂư ƵƷƪƧƴ ƱƧƭƫƵƪƵ ƪƵƸƺƫƧƷƸƹƩƧ-ƺƾƧƸƹƴƯƱƧ Ʃ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƯƼ 

ƴƧƽƯƵƴƧƲǃƴƵư ƶƷƵƽƬƫƺƷƵư.  

ƕƸƵƨƬƴƴƵƸƹǃǅ ƶƷƧƩƵƩƵư ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ Ʃ ƌƘ 

ǆƩƲǆƬƹƸǆ ƹƵ, ƾƹƵ ƵƴƧ ƺƸƲƵƩƴƵ ƷƧƮƫƬƲǆƬƹƸǆ ƴƧ ƫƩƬ ƶƵƫƸƯƸƹƬƳǂ. ƕƫƴƧ 

ƶƵƫƸƯƸƹƬƳƧ ƷƬƪƺƲƯƷƺƬƹ ƵƹƴƵƿƬƴƯǆ, ƩƵƮƴƯƱƧǅǀƯƬ ƶƵ ƶƵƩƵƫƺ ƮƧǀƯƹǂ 

ƴƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂƼ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ, ƫƷƺƪƧǆ ɞ 

ƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂƼ. 

ƎƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂư ƶƷƵƳǂƿƲƬƴƴǂư ƵƨƷƧƮƬƽ ƌƘ ƶƷƬƫƵƸƹƧƩƲǆƬƹ 

ƬƪƵ ƵƨƲƧƫƧƹƬƲǅ ƯƸƱƲǅƾƯƹƬƲǃƴƵƬ ƶƷƧƩƵ ƯƸƶƵƲǃƮƵƩƧƹǃ ƵƨƷƧƮƬƽ ƸƧƳƵƳƺ Ư 

ƮƧƶƷƬǀƧƹǃ ƬƪƵ ƯƸƶƵƲǃƮƵƩƧƴƯƬ ƲǅƨǂƳ ƹƷƬƹǃƯƳ ƲƯƽƧƳ ƨƬƮ ƬƪƵ ƸƵƪƲƧƸƯǆ.  

ƔƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂư ƶƷƵƳǂƿƲƬƴƴǂư ƵƨƷƧƮƬƽ ƌƘ ƶƷƬƫƵƸƹƧƩƲǆƬƹ 

ƬƪƵ ƵƨƲƧƫƧƹƬƲǅ ƶƷƧƩƵ ƮƧƶƷƬǀƧƹǃ ƫƬưƸƹƩƯǆ, ƺƱƧƮƧƴƴǂƬ ƩǂƿƬ, ƹƵƲǃƱƵ Ʃ 

ƸƲƺƾƧƬ ƬƪƵ ƱƵƶƯƷƵƩƧƴƯǆ. ƙƧƱ, ƾ. 2 Ƹƹ. 19 ƗƬƪƲƧƳƬƴƹƧ ƌƘ ƺƸƹƧƴƧƩƲƯƩƧƬƹ, ƾƹƵ 

«ƔƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂư ƶƷƵƳǂƿƲƬƴƴǂư ƵƨƷƧƮƬƽ ƌƩƷƵƶƬưƸƱƵƪƵ 

ƘƵƵƨǀƬƸƹƩƧ ƫƵƲƭƬƴ ƫƧƩƧƹǃ ƩƲƧƫƬƲǃƽƺ ƶƷƧƩƵ ƶƷƬƶǆƹƸƹƩƵƩƧƹǃ ƫƬưƸƹƩƯǆƳ, 

ƸƩǆƮƧƴƴǂƳ Ƹ ƴƬƮƧƱƵƴƴǂƳ ƯƸƶƵƲǃƮƵƩƧƴƯƬƳ ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ, 

ƹƵƲǃƱƵ Ʃ ƹƵƳ ƸƲƺƾƧƬ, ƬƸƲƯ ƵƸƶƧƷƯƩƧƬƳƵƬ ƯƸƶƵƲǃƮƵƩƧƴƯƬ ǆƩƲǆƬƹƸǆ 

ƸƲƬƫƸƹƩƯƬƳ ƱƵƶƯƷƵƩƧƴƯǆ ƵƼƷƧƴǆƬƳƵƪƵ ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ. ƖƷƯ 

ǄƹƵƳ ƯƸƶƵƲǃƮƵƩƧƴƯƬ ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ, ƴƬƮƧƩƯƸƯƳƵ ƸƵƮƫƧƴƴƵƪƵ 

ƫƯƮƧưƴƬƷƵƳ, Ʃ ƵƹƴƵƿƬƴƯƯ ƱƵƹƵƷƵƪƵ ƬƸƹǃ ƩƸƬ ƵƸƴƵƩƧƴƯǆ ƶƵƲƧƪƧƹǃ, ƾƹƵ Ƶƴ 

ƴƬ ƮƴƧƲ Ƶ ƶƷƵƳǂƿƲƬƴƴƵƳ ƵƨƷƧƮƽƬ, ƷƧƸƶƷƵƸƹƷƧƴƬƴƴƵƳ 

ƶƷƧƩƵƵƨƲƧƫƧƹƬƲƬƳ, ƴƬ ƸƾƯƹƧƬƹƸǆ ƧƱƹƵƳ ƱƵƶƯƷƵƩƧƴƯǆ ƵƼƷƧƴǆƬƳƵƪƵ 

ƴƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴƵƪƵ ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ ƌƘ». 

ƖƷƯƾƯƴƧ ƶƷƬƫƵƸƹƧƩƲƬƴƯǆ ƵƼƷƧƴǂ ƫƩƺƳ ƩƯƫƧƳ ƶƷƵƳǂƿƲƬƴƴǂƼ 

ƵƨƷƧƮƽƵƩ ƸƩǆƮƧƴƧ Ƹ ƴƬƵƨƼƵƫƯƳƵƸƹǃǅ ƺƫƵƩƲƬƹƩƵƷƬƴƯǆ ƴƺƭƫ ƩƸƬƼ ƸƬƱƹƵƷƵƩ 

ƶƷƵƳǂƿƲƬƴƴƵƸƹƯ ƌƘ. ƙƧƱ, ƸƯƸƹƬƳƧ ƵƼƷƧƴǂ ƴƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂƼ 
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ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ ƌƘ ƸƵƮƫƧƴƧ ƸƶƬƽƯƧƲǃƴƵ ƫƲǆ ƯƮƫƬƲƯư, ƱƵƹƵƷǂƬ, 

ƱƧƱ ƶƷƧƩƯƲƵ, ƶƵƲǃƮƺǅƹƸǆ ƸƶƷƵƸƵƳ ƵƪƷƧƴƯƾƬƴƴǂư ƶƬƷƯƵƫ ƩƷƬƳƬƴƯ. 

ƏƳƬƴƴƵ ƶƵǄƹƵƳƺ ƶƷƵƼƵƭƫƬƴƯƬ ƶƷƵƫƵƲƭƯƹƬƲǃƴǂƼ Ư ƹƷƬƨƺǅǀƯƼ 

ƻƯƴƧƴƸƵƩǂƼ ƮƧƹƷƧƹ ƻƵƷƳƧƲǃƴƵƸƹƬư, ƸƩǆƮƧƴƴǂƼ Ƹ ƷƬƪƯƸƹƷƧƽƯƬư ƶƵƫƵƨƴǂƼ 

ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ, ƴƬƽƬƲƬƸƵƵƨƷƧƮƴƵ. Ƙ ǄƹƵư ƽƬƲǃǅ 

ƴƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂƳ ƶƷƵƳǂƿƲƬƴƴǂƳ ƵƨƷƧƮƽƧƳ, ƱƵƹƵƷǂƬ ƸƹƧƲƯ 

ƵƨǀƬƫƵƸƹƺƶƴǂƳƯ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƌƘ, ƶƷƬƫƵƸƹƧƩƲǆƬƹƸǆ ƶƷƧƩƵƩƧǆ ƵƼƷƧƴƧ 

ƨƬƮ ƩǂƶƵƲƴƬƴƯǆ ƱƧƱƯƼ-ƲƯƨƵ ƻƵƷƳƧƲǃƴƵƸƹƬư, Ƨ ƹƧƱƭƬ ƨƬƮ ƺƶƲƧƹǂ ƶƵƿƲƯƴ 

ƵƫƴƵƩƷƬƳƬƴƴƵ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƩƸƬƼ ƸƹƷƧƴ ƌƘ. 

ƖƵƲƵƭƯƹƬƲǃƴǂƳ ƳƵƳƬƴƹƵƳ ƗƬƪƲƧƳƬƴƹƧ ƌƘ ƩǂƸƹƺƶƧǅƹ ƶƵƲƵƭƬƴƯǆ, 

ƱƵƹƵƷǂƬ ƱƧƸƧǅƹƸǆ ƳƬƭƫƺƴƧƷƵƫƴƵư ƷƬƪƯƸƹƷƧƽƯƯ ƶƷƵƳǂƿƲƬƴƴǂƼ 

ƵƨƷƧƮƽƵƩ. ƌƩƷƵƶƬưƸƱƵƬ ƸƵƵƨǀƬƸƹƩƵ ƶƷƯƸƵƬƫƯƴƯƲƵƸǃ Ʊ ƭƬƴƬƩƸƱƵư 

ƷƬƫƧƱƽƯƯ ƊƧƧƪƸƱƵƪƵ ƸƵƪƲƧƿƬƴƯǆ Ƶ ƳƬƭƫƺƴƧƷƵƫƴƵư ƷƬƪƯƸƹƷƧƽƯƯ 

ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ, ƮƧƱƲǅƾƬƴƴƵƬ 6 ƴƵǆƨƷǆ 1925 ƪ. Ư ƩƸƹƺƶƯƩƿƬƬ Ʃ 

ƸƯƲƺ 1 Ưǅƴǆ 1928 ƪ. (ƫƧƲƬƬ ɞ ƊƧƧƪƸƱƵƬ ƸƵƪƲƧƿƬƴƯƬ). ƙƧƱ ƨǂƲƯ ƸƵƬƫƯƴƬƴǂ 

ƫƩƬ ƸƯƸƹƬƳǂ ƷƬƪƯƸƹƷƧƽƯƯ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ, ƸƺǀƬƸƹƩƺǅǀƯƬ ƴƧ 

ƺƷƵƩƴƬ ƌƘ Ư ƉƸƬƳƯƷƴƵư ƵƷƪƧƴƯƮƧƽƯƯ ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƵư ƸƵƨƸƹƩƬƴƴƵƸƹƯ 

(ƫƧƲƬƬ ɞ ƉƕƏƘ).  

ƖƷƯƸƵƬƫƯƴƬƴƯƬ ƌƘ ƵƨƬƸƶƬƾƯƩƧƬƹ ƩƮƧƯƳƴƺǅ ƺƩǆƮƱƺ ƳƬƭƫƺƴƧƷƵƫƴƵư 

ƫƬǆƹƬƲǃƴƵƸƹƯ ƉƕƏƘ Ʃ ƵƨƲƧƸƹƯ ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ Ƹ 

ƫƬǆƹƬƲǃƴƵƸƹǃǅ ƸƯƸƹƬƳǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ ƌƘ, ƫƧǅǀƺǅ 

ƩƵƮƳƵƭƴƵƸƹǃ ƶƵƲǃƮƵƩƧƹƬƲǆƳ ƶƵƲƺƾƯƹǃ ƵƼƷƧƴƺ ƴƧ ƩƸƬƳ ƶƷƵƸƹƷƧƴƸƹƩƬ ƌƘ, Ƨ 

ƹƧƱƭƬ Ʃ ƫƷƺƪƯƼ ƸƹƷƧƴƧƼ-ƺƾƧƸƹƴƯƽƧƼ ƭƬƴƬƩƸƱƵƪƵ ƧƱƹƧ ƊƧƧƪƸƱƵƪƵ 

ƸƵƪƲƧƿƬƴƯǆ ƶƺƹƬƳ ƶƵƫƧƾƯ ƵƫƴƵư ƮƧǆƩƱƯ ƴƧ ƷƬƪƯƸƹƷƧƽƯǅ ƯƼ 

ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ. ƙƧƱƧǆ ƳƬƭƫƺƴƧƷƵƫƴƧǆ ƷƬƪƯƸƹƷƧƽƯǆ ƨƺƫƬƹ 

ƫƬưƸƹƩƵƩƧƹǃ Ʃ ƸƹƵƲǃƱƯƼ ƸƹƷƧƴƧƼ-ƺƾƧƸƹƴƯƽƧƼ ƭƬƴƬƩƸƱƵƪƵ ƧƱƹƧ, ƸƱƵƲǃƱƵ 
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ƺƱƧƮƧƴƵ Ʃ ƮƧǆƩƱƬ ƴƧ ƷƬƪƯƸƹƷƧƽƯǅ, ƮƧ ƯƸƱƲǅƾƬƴƯƬƳ ƹƬƼ, ƱƵƹƵƷǂƬ 

ƵƹƱƧƮǂƩƧǅƹ Ʃ ƵƼƷƧƴƬ Ʃ ƹƬƾƬƴƯƬ ƹƷƬƨƺƬƳƵƪƵ ƶƬƷƯƵƫƧ ƩƷƬƳƬƴƯ. 

Ɖ ƸƯƲƺ ƩǂƿƬƺƱƧƮƧƴƴǂƼ ƵƸƵƨƬƴƴƵƸƹƬư ƳƵƭƴƵ ƵƹƳƬƹƯƹǃ, ƾƹƵ ƺƸƲƵƩƯǆ 

ƶƷƧƩƵƩƵư ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ Ʃ ƌƘ ƳƧƱƸƯƳƧƲǃƴǂƳ ƵƨƷƧƮƵƳ 

ƺƶƷƵǀƬƴǂ Ư ƶƵ Ʒǆƫƺ ƳƵƳƬƴƹƵƩ ƸƩƯƫƬƹƬƲǃƸƹƩƺǅƹ Ƶ ƹƬƴƫƬƴƽƯƯ ƸƳǆƪƾƬƴƯǆ 

ƹƷƬƨƵƩƧƴƯư Ʊ ƺƸƲƵƩƯǆƳ ƶƷƧƩƵƩƵư ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ. 

ƉƵ-ƶƬƷƩǂƼ, ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƌƘ ƫƵƶƺƸƱƧƬƹƸǆ ƩƵƮƳƵƭƴƵƸƹǃ ƶƷƧƩƵƩƵư 

ƵƼƷƧƴǂ ƴƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂƼ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ (ƷƬƾǃ Ƶ 

ƱƵƹƵƷǂƼ ƩƬƲƧƸǃ ƷƧƴƬƬ). ƋƧƴƴƵƬ ƵƨƸƹƵǆƹƬƲǃƸƹƩƵ ƯƸƱƲǅƾƧƬƹ ƴƬƵƨƼƵƫƯƳƵƸƹǃ 

ƵƨƷƧǀƬƴƯǆ Ʃ ƸƶƬƽƯƧƲǃƴǂư ƵƷƪƧƴ Ƹ ƮƧǆƩƱƵư ƴƧ ƶƵƲƺƾƬƴƯƬ ƶƧƹƬƴƹƧ.  

ƉƵ-ƩƹƵƷǂƼ, ƷƬƪƯƸƹƷƧƽƯǆ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ ƶƷƵƩƵƫƯƹƸǆ ƨƬƮ 

ƶƷƵƩƬƫƬƴƯǆ ǄƱƸƶƬƷƹƯƮǂ ƶƵ ƸƺǀƬƸƹƩƺ. ƗƬƪƲƧƳƬƴƹ ƌƘ ƸƵƫƬƷƭƯƹ ƶƵƲƵƭƬƴƯǆ, 

ƱƧƸƧǅǀƯƬƸǆ ƴƬƵƨƼƵƫƯƳƵƸƹƯ ƺƸƹƧƴƵƩƲƬƴƯǆ ƸƵƵƹƩƬƹƸƹƩƯǆ ƮƧǆƩƱƯ 

ƻƵƷƳƧƲǃƴǂƳ ƹƷƬƨƵƩƧƴƯǆƳ. Ɖ ƸƵƵƹƩƬƹƸƹƩƯƯ ƸƵ Ƹƹ. 45 ƺƱƧƮƧƴƴƵƪƵ 

ƫƵƱƺƳƬƴƹƧ ƉƬƫƵƳƸƹƩƵ ƶƵ ƪƧƷƳƵƴƯƮƧƽƯƯ ƴƧ ƩƴƺƹƷƬƴƴƬƳ ƷǂƴƱƬ ƌƘ 

ƶƷƵƩƬƷǆƬƹ, ƸƵƫƬƷƭƯƹ ƲƯ ƮƧǆƩƱƧ ƴƧ ƶƷƵƳǂƿƲƬƴƴǂư ƵƨƷƧƮƬƽ ƮƧƶƷƵƸ 

ƵƹƴƵƸƯƹƬƲǃƴƵ ƷƬƪƯƸƹƷƧƽƯƯ; ƯƴƻƵƷƳƧƽƯǅ, ƯƫƬƴƹƯƻƯƽƯƷƺǅǀƺǅ 

ƮƧǆƩƯƹƬƲǆ; Ƨ ƹƧƱƭƬ ƯƮƵƨƷƧƭƬƴƯƬ ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ. ƑƷƵƳƬ ƹƵƪƵ, 

ƶƷƵƩƬƷǆƬƹƸǆ ƸƵƨƲǅƫƬƴƯƬ ƹƷƬƨƵƩƧƴƯư, ƱƧƸƧǅǀƯƼƸǆ ƶƷƯƹǆƮƧƴƯǆ ƴƧ 

ƶƷƯƵƷƯƹƬƹ, ƬƸƲƯ ƶƷƯƵƷƯƹƬƹ ƵƸƶƧƷƯƩƧƬƹƸǆ. 

Ɖ-ƹƷƬƹǃƯƼ, ƗƬƪƲƧƳƬƴƹ ƌƘ ƮƧƱƷƬƶƲǆƬƹ ƩƵƮƳƵƭƴƵƸƹǃ ƵƹƸƷƵƾƱƯ 

ƶƺƨƲƯƱƧƽƯƯ. Ɩ.1 Ƹƹ. 50 ƺƸƹƧƴƧƩƲƯƩƧƬƹ, ƾƹƵ «ƮƧǆƩƯƹƬƲǃ Ʃ ƵƹƴƵƿƬƴƯƯ 

ƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴƵƪƵ ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ ƌƩƷƵƶƬưƸƱƵƪƵ 

ƘƵƵƨǀƬƸƹƩƧ ƳƵƭƬƹ ƹƷƬƨƵƩƧƹǃ ƶƷƯ ƶƵƫƧƾƬ ƮƧǆƩƱƯ, ƾƹƵƨǂ ƶƺƨƲƯƱƧƽƯǆ 

ƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴƵƪƵ ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ ƌƩƷƵƶƬưƸƱƵƪƵ 



ƊƵƴƾƧƷ ƙ.Ɠ. ƕƸƵƨƬƴƴƵƸƹƯ ƶƷƧƩƵƩƵư ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ Ʃ ƌƩƷƵƶƬưƸƱƵƳ 

ƘƵǅƮƬ. 

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 112 

ƘƵƵƨǀƬƸƹƩƧ ƨǂƲƧ ƵƹƸƷƵƾƬƴƧ ƴƧ ƶƬƷƯƵƫ, ƷƧƩƴǂư 30 ƳƬƸǆƽƧƳ Ƹ ƫƧƹǂ ƶƵƫƧƾƯ 

ƮƧǆƩƱƯ, ƲƯƨƵ, ƬƸƲƯ ƵƸƶƧƷƯƩƧƬƹƸǆ ƶƷƯƵƷƯƹƬƹ, Ƹ ƫƧƹǂ ƶƷƯƵƷƯƹƬƹƧ. 

ƘƲƬƫƺƬƹ ƺƱƧƮƧƹǃ, ƾƹƵ ƵƹƸƺƹƸƹƩƯƬ ƴƬƵƨƼƵƫƯƳƵƸƹƯ ƩǂƶƵƲƴƬƴƯǆ ƱƧƱƯƼ-

ƲƯƨƵ ƻƵƷƳƧƲǃƴƵƸƹƬư, ƸƩǆƮƧƴƴǂƼ Ƹ ƶƵƲƺƾƬƴƯƬƳ ƵƼƷƧƴƴƵƪƵ ƫƵƱƺƳƬƴƹƧ, 

ƼƧƷƧƱƹƬƷƴƵ ƫƲǆ ƧƩƹƵƷƸƱƵ-ƶƷƧƩƵƩƵư ƻƵƷƳǂ. ƇƩƹƵƷƸƱƵƬ ƶƷƧƩƵ ƴƬ ƹƷƬƨƺƬƹ 

ƸƵƩƬƷƿƬƴƯǆ ƫƬưƸƹƩƯư, ƸƩǆƮƧƴƴǂƼ Ƹ ƵƨǆƮƧƹƬƲǃƴǂƳ ƵƨƷƧǀƬƴƯƬƳ Ʊ 

ƪƵƸƺƫƧƷƸƹƩƬƴƴƵƳƺ ƵƷƪƧƴƺ Ʃ ƽƬƲǆƼ ƶƵƸƲƬƫƺǅǀƬư ƷƬƪƯƸƹƷƧƽƯƯ ƷƬƮƺƲǃƹƧƹƧ 

ƹƩƵƷƾƬƸƹƩƧ. ƕƨǁƬƱƹǂ ƧƩƹƵƷƸƱƵƪƵ ƶƷƧƩƧ ƮƧǀƯǀƧǅƹƸǆ ƮƧƱƵƴƵƳ Ʃ ƸƯƲƺ 

ƻƧƱƹƧ ƯƼ ƸƵƮƫƧƴƯǆ.  

ƕƨƷƧǀƧƬƹ ƴƧ ƸƬƨǆ ƩƴƯƳƧƴƯƬ ƹƵƹ ƻƧƱƹ, ƾƹƵ ƵƼƷƧƴƧ ƩƴƬƿƴƬƪƵ ƩƯƫƧ 

ƯƮƫƬƲƯǆ Ʃ ƱƧƾƬƸƹƩƬ ƴƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴƵƪƵ ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ 

ƸƩƯƫƬƹƬƲǃƸƹƩƺƬƹ Ƶ ƶƷƯƨƲƯƭƬƴƯƯ ƶƧƹƬƴƹƴƵư ƻƵƷƳǂ ƵƼƷƧƴǂ 

ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ Ʊ ƧƩƹƵƷƸƱƵ-ƶƷƧƩƵƩƵư ƻƵƷƳƬ.  

ƋƵƶƵƲƴƬƴƯƬƳ Ʊ ƸƱƧƮƧƴƴƵƳƺ ƳƵƪƺƹ ƸƲƺƭƯƹǃ ƴƵƷƳǂ ƗƬƪƲƧƳƬƴƹƧ ƌƘ, 

ƮƧƱƷƬƶƲǆǅǀƯƬ ƶƷƧƩƯƲƧ ƺƸƹƧƴƵƩƲƬƴƯǆ ƻƧƱƹƧ ƴƧƷƺƿƬƴƯǆ ƶƷƧƩ ƩƸƲƬƫƸƹƩƯƬ 

ƱƵƶƯƷƵƩƧƴƯǆ, ƾƹƵ ǆƩƲǆƬƹƸǆ ƼƧƷƧƱƹƬƷƴǂƳ ƹƧƱƭƬ ƫƲǆ ƧƩƹƵƷƸƱƵ-ƶƷƧƩƵƩƵư 

ƻƵƷƳǂ. Ɖ ƗƬƪƲƧƳƬƴƹƬ ƌƘ ƵƪƵƩƧƷƯƩƧƬƹƸǆ, ƾƹƵ ƴƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂư 

ƶƷƵƳǂƿƲƬƴƴǂư ƵƨƷƧƮƬƽ ƌƩƷƵƶƬưƸƱƵƪƵ ƘƵƵƨǀƬƸƹƩƧ ƫƵƲƭƬƴ ƫƧƩƧƹǃ 

ƸƩƵƬƳƺ ƩƲƧƫƬƲǃƽƺ ƶƷƧƩƵ ƶƷƬƶǆƹƸƹƩƵƩƧƹǃ ƫƬưƸƹƩƯǆƳ, ƸƩǆƮƧƴƴǂƳ Ƹ 

ƯƸƶƵƲǃƮƵƩƧƴƯƬƳ ƲǅƨǂƳ ƹƷƬƹǃƯƳ ƲƯƽƵƳ ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ ƨƬƮ 

ƸƵƪƲƧƸƯǆ ƴƧ ƹƵ ƬƪƵ ƩƲƧƫƬƲǃƽƧ, ƹƵƲǃƱƵ Ʃ ƹƵƳ ƸƲƺƾƧƬ, ƬƸƲƯ ƵƸƶƧƷƯƩƧƬƳƵƬ 

ƯƸƶƵƲǃƮƵƩƧƴƯƬ ǆƩƲǆƬƹƸǆ ƸƲƬƫƸƹƩƯƬƳ ƱƵƶƯƷƵƩƧƴƯǆ ƵƼƷƧƴǆƬƳƵƪƵ 

ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ.  

ƈƬƮƺƸƲƵƩƴƵ, ƩǂƿƬƺƱƧƮƧƴƴǂƬ ƵƸƵƨƬƴƴƵƸƹƯ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ ƌƘ Ʃ 

ƸƻƬƷƬ ƶƷƧƩƵƩƵư ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ ƩǂƸƹƺƶƧǅƹ Ʃ ƱƧƾƬƸƹƩƬ 
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ƶƷƬƯƳƺǀƬƸƹƩ, ƱƵƹƵƷǂƳ ƳƵƪƲƵ ƨǂ ƸƲƬƫƵƩƧƹǃ ƫƧƲǃƴƬưƿƬƬ ƷƧƮƩƯƹƯƬ 

ƬƩƷƧƮƯưƸƱƵƪƵ ƷƬƪƯƵƴƧ Ʃ ƸƻƬƷƬ ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƯƮƫƬƲƯư. 

ƇƴƧƲƯƮƯƷƺǆ ƶƷƧƩƧ ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƵư ƸƵƨƸƹƩƬƴƴƵƸƹƯ Ʃ ƬƩƷƧƮƯưƸƱƵƳ 

ƷƬƪƯƵƴƬ, ƌ.ƈ. ƒƬƧƴƵƩƯƾ ƵƹƳƬƾƧƬƹ ƴƬ ƹƵƲǃƱƵ ƴƬƵƨƼƵƫƯƳƵƸƹǃ ƺƴƯƻƯƱƧƽƯƯ Ư 

ƪƧƷƳƵƴƯƮƧƽƯƯ Ʃ ƫƧƴƴƵư ƸƻƬƷƬ, ƴƵ ƹƧƱƭƬ ƶƷƬƫƲƧƪƧƬƹ ƷƬƿƬƴƯƬ ǄƹƵư 

ƶƷƵƨƲƬƳǂ ƶƵ ƵƨƷƧƮƽƺ ƌƩƷƵƶƬưƸƱƵƪƵ ƘƵǅƮƧ (ƫƧƲƬƬ ɞ ƌƘ). ƖƵ ƳƴƬƴƯǅ 

ƯƸƸƲƬƫƵƩƧƹƬƲǆ, Ƶƶǂƹ ƸƹƷƧƴ-ƾƲƬƴƵƩ ƌƘ Ʃ ǄƹƵư ƵƨƲƧƸƹƯ ǆƩƲǆƬƹƸǆ ƸƧƳǂƳ 

ƶƬƷƬƫƵƩǂƳ Ʃ ƳƯƷƬ, ƳƵƭƬƹ ƸƲƺƭƯƹǃ ƵƷƯƬƴƹƯƷƵƳ ƵƸƺǀƬƸƹƩƲƬƴƯǆ 

ƯƴƹƬƪƷƧƽƯƵƴƴǂƼ ƶƷƵƽƬƸƸƵƩ. ƖƷƵƽƬƸƸ ƸƨƲƯƭƬƴƯǆ ƴƧƽƯƵƴƧƲǃƴǂƼ ƮƧƱƵƴƵƩ 

Ƶƨ ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƵư ƸƵƨƸƹƩƬƴƴƵƸƹƯ ƴƧ ƶƵƸƹƸƵƩƬƹƸƱƵƳ ƶƷƵƸƹƷƧƴƸƹƩƬ 

ƽƬƲƬƸƵƵƨƷƧƮƴƵ ƵƸƺǀƬƸƹƩƲǆƹǃ Ƹ ƺƾƬƹƵƳ ƩǂƫƬƲƬƴƯǆ ƵƹƫƬƲǃƴǂƼ ƺƮƱƯƼ 

ƶƷƵƨƲƬƳ, ƫƵƸƹƯƪƧǆ ƹƬƳ ƸƧƳǂƳ ƱƧƱ ƺƴƯƻƯƱƧƽƯƯ, ƹƧƱ Ư ƬƫƯƴƵƵƨƷƧƮƴƵƪƵ 

ƶƷƵƪƷƬƸƸƯƩƴƵƪƵ ƷƧƮƩƯƹƯǆ ƫƬƹƧƲǃƴƵƪƵ ƷƬƪƺƲƯƷƵƩƧƴƯǆ ƵƹƫƬƲǃƴǂƼ 

ƯƴƸƹƯƹƺƹƵƩ ƶƷƧƩƧ ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƵư ƸƵƨƸƹƩƬƴƴƵƸƹƯ, Ƨ ƹƧƱƭƬ Ƹ ƶƵƳƵǀǃǅ 

ƷƬƿƬƴƯǆ ƩƵƶƷƵƸƵƩ ƺƴƯƻƯƱƧƽƯƯ ƮƧ ƸƾƬƹ ƶƷƯƴǆƹƯǆ ƧƱƹƵƩ 

ƴƧƫƴƧƽƯƵƴƧƲǃƴǂƳƯ ƵƷƪƧƴƧƳƯ. Ɖ ƱƧƾƬƸƹƩƬ ƵƷƪƧƴƵƩ ƯƴƹƬƪƷƧƽƯƵƴƴƵƪƵ 

ƵƨǁƬƫƯƴƬƴƯǆ ƴƬƵƨƼƵƫƯƳƵ ƸƵƮƫƧƹǃ ƌƩƷƧƮƯưƸƱƵƬ ƩƬƫƵƳƸƹƩƵ ƶƵ 

ƷƬƪƯƸƹƷƧƽƯƯ ƵƨǁƬƱƹƵƩ ƶƷƵƳǂƿƲƬƴƴƵư ƸƵƨƸƹƩƬƴƴƵƸƹƯ3. 

Ƙ ƫƧƴƴƵư ƹƵƾƱƵư ƮƷƬƴƯǆ ƩƶƵƲƴƬ ƳƵƭƴƵ ƸƵƪƲƧƸƯƹǃƸǆ. ƕƶǂƹ ƌƘ ƨƺƫƬƹ 

ƶƵƲƬƮƬƴ ƹƧƱƭƬ ƫƲǆ ƫƧƲǃƴƬưƿƬƪƵ ƷƧƮƩƯƹƯǆ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ ƌƩƷƇƮƤƘ Ʃ 

ƵƹƴƵƿƬƴƯƯ ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ. ƕƫƴƧƱƵ, ƶƷƬƫƸƹƧƩƲǆƬƹƸǆ, 

ƾƹƵ ƫƧƲǃƴƬưƿƧǆ ƷƧƮƷƧƨƵƹƱƧ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ Ʃ ƵƹƴƵƿƬƴƯƯ 

ƧƴƧƲƯƮƯƷƺƬƳǂƼ ƵƨǁƬƱƹƵƩ ƶƷƵƳǂƿƲƬƴƴƵư ƸƵƨƸƹƩƬƴƴƵƸƹƯ ƫƵƲƭƴƧ 

ƵƸƺǀƬƸƹƩƲǆƹǃƸǆ ƨƵƲƬƬ ƫƬƹƧƲǃƴƵ.  

                                                           
3 ƒƬƧƴƵƩƯƾ, ƌ.ƈ. ƖƷƧƩƧ ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƵư ƸƵƨƸƹƩƬƴƴƵƸƹƯ Ʃ ƬƩƷƧƮƯưƸƱƵƳ ƷƬƪƯƵƴƬ / ƌ.ƈ. ƒƬƧƴƵƩƯƾ // 

ƑƵƴƸƺƲǃƹƧƴƹ ƖƲǅƸ: ƈƬƲƧƷƺƸǃ. ƙƬƼƴƵƲƵƪƯǆ 3000 ƕƕƕ «ƥƷƘƶƬƱƹƷ». ɞ ƓƯƴƸƱ, 2014. 
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ƗƺƱƵƩƵƫƸƹƩƺǆƸǃ ƴƬƵƨƼƵƫƯƳƵƸƹǃǅ ƺƴƯƻƯƱƧƽƯƯ ƴƧƽƯƵƴƧƲǃƴǂƼ 

ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩ Ư ƺƸƹƷƧƴƬƴƯǆ ƷƧƮƲƯƾƯư Ʃ ƳƧƹƬƷƯƧƲǃƴƵ-ƶƷƧƩƵƩǂƼ Ư 

ƶƷƵƽƬƸƸƺƧƲǃƴǂƼ ƴƵƷƳƧƼ, ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƪƵƸƺƫƧƷƸƹƩ-ƺƾƧƸƹƴƯƱƵƩ ƌƩƷƇƮƤƘ 

ƶƷƬƫƸƹƧƩƲǆƬƹƸǆ ƶƷƧƩƯƲǃƴǂƳ ƸƵƮƫƧƴƯƬ ƸƶƬƽƯƧƲǃƴƵƪƵ, ƵƹƫƬƲǃƴƵƪƵ Ƶƹ 

ƬƩƷƧƮƯưƸƱƵƪƵ ƶƧƹƬƴƹƴƵƪƵ ƶƷƧƩƧ, ƶƷƧƩƵƩƵƪƵ ƷƬƭƯƳƧ ƵƼƷƧƴǂ 

ƶƷƵƳǂƿƲƬƴƴǂƼ ƯƮƫƬƲƯư Ʃ ƩƯƫƬ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ ƌƩƷƧƮƯưƸƱƵƪƵ 

ƸƵƵƨǀƬƸƹƩƧ. ƙƧƱƵư ƷƬƭƯƳ ƳƵƭƬƹ ƨǂƹǃ ƷƬƪƲƧƳƬƴƹƯƷƵƩƧƴ ƵƹƫƬƲǃƴǂƳ 

ƫƵƱƺƳƬƴƹƵƳ ɞ ƑƵƴƩƬƴƽƯƬư Ƶ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƧƼ ƌƩƷƧƮƯưƸƱƵƪƵ 

ƘƵƵƨǀƬƸƹƩƧ. Ɖ ƫƧƴƴƵư ƱƵƴƩƬƴƽƯƯ ƸƹƵƯƲƵ ƨǂ ƵƹƷƧƮƯƹǃ ƶƵƴǆƹƯƬ 

ƶƷƵƳǂƿƲƬƴƴƵƪƵ ƵƨƷƧƮƽƧ ƌƩƷƧƮƯưƸƱƵƪƵ ƘƵƵƨǀƬƸƹƩƧ, ƺƸƲƵƩƯǆ ƬƪƵ 

ƶƧƹƬƴƹƵƸƶƵƸƵƨƴƵƸƹƯ, ƶƬƷƬƾƬƴǃ ƯƮƫƬƲƯư, ƱƵƹƵƷǂƬ ƴƬ ƶƵƫƶƧƫƧǅƹ ƶƵƫ 

ƶƷƧƩƵƩƺǅ ƵƼƷƧƴƺ Ʃ ƱƧƾƬƸƹƩƬ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ, ƸƷƵƱ ƵƼƷƧƴǂ, 

ƩƷƬƳƬƴƴƧǆ ƵƼƷƧƴƧ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ, ƹƷƬƨƵƩƧƴƯǆ Ʊ ƮƧǆƩƱƬ ƴƧ 

ƶƵƲƺƾƬƴƯƬ ƶƧƹƬƴƹƧ, ƶƷƧƩƯƲƧ ƶƷƵƩƬƫƬƴƯǆ ǄƱƸƶƬƷƹƯƮǂ, Ư ƫƷƺƪƯƬ. 

ƕƹƫƬƲǃƴǂƬ ƶƵƲƵƭƬƴƯǆ ƺƱƧƮƧƴƴƵƪƵ ƫƵƱƺƳƬƴƹƧ ƸƹƵƯƲƵ ƨǂ ƶƵƸƩǆƹƯƹǃ 

ƩƵƶƷƵƸƧƳ ƺƾƷƬƭƫƬƴƯǆ ƸƶƬƽƯƧƲǃƴƵƪƵ ƵƷƪƧƴƧ (ƉƬƫƵƳƸƹƩƧ ƷƬƪƯƸƹƷƧƽƯƯ 

ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ ƌƩƷƧƮƯưƸƱƵƪƵ ƘƵƵƨǀƬƸƹƩƧ), ƱƵƹƵƷǂư ƨƺƫƬƹ 

ƮƧƴƯƳƧƹǃƸǆ ƶƷƵƽƬƫƺƷƵư ƷƬƪƯƸƹƷƧƽƯƯ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ Ư 

ƩǂƫƧƾƬư ƶƧƹƬƴƹƵƩ.  

ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƯƸƼƵƫǆ ƯƮ ƩǂƿƬƯƮƲƵƭƬƴƴƵƪƵ, ƳƵƭƴƵ ƵƹƳƬƹƯƹǃ, ƾƹƵ 

ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƵ ƌƘ ƮƧƱƷƬƶƲǆƬƹ ƩƵƮƳƵƭƴƵƸƹǃ ƶƵƲƺƾƬƴƯǆ ƶƷƧƩƵƩƵư 

ƵƼƷƧƴǂ ƯƮƫƬƲƯư Ʃ ƱƧƾƬƸƹƩƬ ƫƩƺƼ ƩƯƫƵƩ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ ɞ 

ƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂƼ Ư ƴƬƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂƼ. ƚƸƲƵƩƯǆ ƶƷƧƩƵƩƵư 

ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ ƴƵƸǆƹ ƺƶƷƵǀƬƴƴǂư ƼƧƷƧƱƹƬƷ Ư ƶƵ 

ƳƴƵƪƯƳ ƳƵƳƬƴƹƧƳ ƸƩƯƫƬƹƬƲǃƸƹƩƺǅƹ Ƶ ƸƳǆƪƾƬƴƯƯ ƹƷƬƨƵƩƧƴƯư Ʊ ƹƧƱƵư 

ƵƼƷƧƴƬ. ƋƧƴƴƧǆ ƵƸƵƨƬƴƴƵƸƹǃ ƶƷƧƩƵƩǂƼ ƴƵƷƳ ƌƘ ƵƹƷƧƭƧƬƹ ƹƬƴƫƬƴƽƯǅ 



ƊƵƴƾƧƷ ƙ.Ɠ. ƕƸƵƨƬƴƴƵƸƹƯ ƶƷƧƩƵƩƵư ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ Ʃ ƌƩƷƵƶƬưƸƱƵƳ 

ƘƵǅƮƬ. 

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 115 

ƶƷƯƨƲƯƭƬƴƯǆ ƶƧƹƬƴƹƴƵư ƻƵƷƳǂ ƵƼƷƧƴǂ ƶƷƵƳǂƿƲƬƴƴǂƼ ƵƨƷƧƮƽƵƩ Ʊ 

ƧƩƹƵƷƸƱƵ-ƶƷƧƩƵƩƵư ƻƵƷƳƬ. 
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REGISTRATION OF MARIT IME MORTGAGES: OPTIONALITY OR NECESSITY? 

 

TATIANA POLUNINA* 

 

Abstract.  A maritime mortgage is a legal category peculiar to maritime 

law, specifically to its private brunch. Though in many aspects a maritime 

mortgage is similar to a land -based mortgage, it still has defin ite 

characteristics which only belong to a maritime law field. The law of maritime 

mortgages is highly dependent on a legal system of the concrete country. The 

same thing can also be said in regard to the approach to registration of 

maritime mortgages, as well as the effects that maritime mortgages have on 

the parties or on the third parties, which also differs in common and civil law 

countries. Because the law of maritime mortgages bears definite missions and 

fulfills specific functions, it has a high rele vance both for the participants of 

the transactions and the perfection of a private sector of maritime law in 

general. Being a so relevant part of maritime law assumes having as few legal 

misunderstandings and discordances as possible. Therefore, it is important to 

examine the relevant differences of maritime mortgages and their registration 

within distinct legal regimes as it implies to be the most divergent issue in the 

respective field nowadays. 

 

Keywords:  Maritime mortgage, legal regime, civil law, maritime 

mortgage registration.  

 

The Nature of a Maritime Mortgage  

                                                           
* Master of Laws in Maritime Law.  
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A maritime, or ship, mortgage plays a very essential role in a private 

brunch of maritime law. Being a form of security for a loan a ship mortgage is 

created by any deed that includes interest upon a vessel and is discharged by 

the repayment of such loan.1 In other words, a vessel is considered to be a 

security existing in order to ensure the creditor that he would get paid. Thus, 

it may be assumed that a maritime mortgage can be examined in two different 

prospective. In a narrow approach a ship mortgage can be considered as a 

contract in which a borrowerɠs property is pledged as security for a loan which 

is to be repaid on an installment basis and all the contractual relationship 

about it. On the other part, a wide approach to a ship mortgage allows to 

consider it as the above stated form of security, a contract and the contractual 

relationship, and all the other appearing relationship. Besides, a maritime 

mortgage as a form of security that is not necessary based on a contract. A 

vessel can be a security in regard to rules on enforcement of claims, for 

instance, in case when the debt is not paid a court may declare that, for 

example, a vessel, which belongs to a debtor, is a security for the existing debt.  

During the entire process when a vessel can possibly be used different 

types of claims in regard of this vessel can appear. Historically, such claims 

had a character of privileges which could be seen by the fact that such claims 

followed a vessel even in spite of changing its owner, and in most cases are 

met first and foremost, affirms Falileev. 2 Not depending on any formalities to 

be made by the parties for the mortgage to follow the vessel shows the absolute 

character of the maritime mortga ge. Moreover, because such claims are 

                                                           
1 Usoro M. E. Mortgages and Liens: Maritime Capacity Workshop // SBL Selection on Maritime Laws // URL: 

http://www.paulusoro.com/publica tions/Mortgages%20and%20Liens.pdf (viewed on 28.03.2014).  
2 Falileev P.A. A maritime lien: A mortgage of the vessel or of the vessel being built // The Advocatory Bureau 

Fortis Yuris // URL: http://www.fortisjuris.ru/FalileevPA_Publications/22ktm1.htm (vi ewed on 06.04.2014).  
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implied to be met first without any extra actions, that is why they are called 

secret claims sometimes. 

The special feature of a maritime mortgage is that it always exists in 

regard, or about, a special, concrete, vessel. The vessel has either to be 

identified by registration of the maritime mortgage, or is supposed to be the 

equitable vessel which is relevant for the concrete transaction. Besides, on the 

assumption of the fact of a maritime mortgage following a definit e vessel, the 

claims can be addressed to anyone who obtains it. Nevertheless, there is an 

exception for this rule both in international and in domestic legislations. For 

example in Russia such a provision exists in the Trade Navigation Code and 

stipulates that a vessel is being sold by force (which is judicial sale) all the 

mortgages registered for that vessel, and other encumbrances of any type, are 

ceased to be effective. The reason is a public character of judicial sales which 

means all the claimants being in the know of by means of respective 

notifications made by court. The same cannot be said about private sales. 

Accordingly, the nature of a maritime mortgage is being a security which 

in most of the cases follows the respective vessel. 

 

A land-based mortgage and a maritime mortgage 

When it comes to a maritime mortgage, it becomes necessary to compare 

it with a typical, land -based, mortgage. The both categories are undoubtedly 

significant but applicable in different fields.  

The both types of mortgages are aimed at the purpose of security for the 

creditor as it has been said earlier about the maritime mortgage, so they both 

bare the concept of protection. It is important to note that such a protection 

is not only about the creditor but can be intended for  the third parties which 

is also essential. The protection becomes valid once the mortgage is supposed 
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to be legally recognized, either it is so by means of its registration or not. The 

question for the mortgage to be registered may become crucial in some 

matters. One of those is, for instance, a question whether a mortgage could 

secure other claims aside the original ones. To understand what would happen 

it is necessary to consider two situations, namely, where the mortgage is 

issued to provide with securi ty for one special claim, and where there is no 

such agreement but at the later stage it can be accepted for the mortgage to be 

a security for a specific claim. It is seen that the concept of registration of the 

mortgages plays a huge role in such a situation since the first example shows 

that the registered mortgage brings a little more clarity and security that is 

provided and stipulated for a longer period of time, and so could be foreseen 

in some extent. 

The main difference between a land-based and a maritime mortgage is 

again the registration part of this category. Any land based mortgage shall be 

registered and by means of such registration becomes legally recognized. It is 

usually done so on the grounds of obligatory provisions for the immovable 

property to be registered in the majority of states. Unlike a land -based 

mortgage, there is a huge difference between the roman and common law ship 

mortgages on the basis of the necessity of their registration.  

Nonetheless, the registration part in this particu lar context seems to be 

only an additional instrument in the both land -based and ship mortgage 

mechanisms, whereas their basic meaning is the same, namely being a security 

for the creditor, at first place.  

 

Functions of a maritime mortgage  

There are not so many legal instruments that are aimed at securing the 

creditors to get paid in case of the failure of the debtors to pay, up to the rights 
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transfer in regard of different types of property in order to protect the interests 

of definite parties of the trans action. There are even fewer instruments when 

it comes to a maritime property. And, undoubtedly, a maritime mortgage plays 

a very essential role since one of its most important functions is providing with 

such, necessary, security. 

The security for the creditor signifies the legal protection that can be 

fulfilled in the event that the debtor fails to carry out his duties. It is worth to 

remember that in the counties with a roman system of law such a legal aspect 

will only be relevant upon the registration o f a ship mortgage prior to it. A 

non-registered maritime mortgage in such states would enjoy no legal 

protection, and so would be legally useless. In Russia it is stated by the federal 

legislation that the protection of the interests of the mortgagee appli es only 

in regard to a registered maritime mortgages and in regard to a specifically 

indicated person. The function of the registered maritime mortgage in 

common law countries has a little different character in general. Thus, if a ship 

mortgage is registered in a common law country, it will give priority when 

meeting claims and full statutory protection; whereas a non -registered ship 

mortgage would only have a protection in an appropriate contract. 3 For 

instance, if the mortgagor fails to pay in civil law legal system the mortgagee 

would have to go to a court himself in order to enforce his right as it happens 

in Russia, for instance. In common law countries the mortgagee has self-help, 

such as taking possession by sending a notification to all the parties 

interested, or by means of foreclosure by which the mortgagee would become 

the owner and the mortgagor would lose his right of redemption. However, it 

is important to remember that such a possession can only be taken by a 

                                                           
3 Mukherjee P.K., The maritime law lectures: Proprietary Interests in Ships // Lund University, 2011.  
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mortgagee in special cases, like, for example, if a mortgagor behaves in a way 

that puts a vessel in a danger, or a mortgagor enters into a charter party 

contract without the notification of a mortgagee.  

Apparently, in this context registration acts as an additional guarantee 

to fulfill th e primary function of a maritime mortgage that is to secure a 

creditor.  

 

Relevance of a maritime mortgage 

The legal regime of vessels in general has its special regulation in a lot 

of aspects including maritime mortgages. The fundamental peculiarities in 

this context are the following. First of all, maritime vessels are supposed to be 

a very expensive type of maritime property which explains the reasonableness 

of using them a security for payment of quite big amounts of money. Secondly, 

a vessel is a type of a maritime property that is constantly being used that 

makes the mortgage (when the property remains in possession of the 

mortgagor) more effective than pawning (when the property is in possession 

of the mortgagee). Moreover, in those countries where mar itime mortgages 

are a subject of compulsory registration, such mortgages also help to carry out 

the principle of publicity by being stated in public records. 4 

Due to this, by having the counted features ship mortgages represent an 

essential instrument whic h being an insuring mechanism develops the loans 

for shipping.  

 

General effects of maritime mortgages 

 

                                                           
4 Babkin S.A. Maritime mortgage: The 1993 International Convention on Maritime Liens and Mortgages and 

its implementation in Russian Legislation // Transportnoe Pravo, vol. 1, 2001.  
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While we are free to choose our actions, 

we are not free to choose the consequences of our actions. 

(Stephen Richards Covey, an American writer and a 

professor) 

 

Speaking about the nature and the essence of a maritime mortgage, as 

well as its functions and general relevance nowadays, it would be useless if the 

reason why it exists was not shown. Such a reason is demonstrated through 

the real results of its existence, namely those legal effects that a ship mortgage 

has. 

First of all, on the assumption of the general definition of a ship 

mortgage the essence of which implies the security on a ship and its 

appurtenances by the ship-owner as security for a loan, a maritime mortgage 

infuses the legal effect that is expressed by providing a creditor or creditors of 

the transactions the right to claim the non -paid money through the maritime 

property having been mortgaged or a right to redeem the vessel. It should be 

assumed that the effect of late payments would not matter since due to the 

1993 Geneva International Convention on Maritime Liens and Mortgages such 

provisions are not stipulated at all which signifies that the remedies provided 

by a ship mortgage can be taken immediately after the debtorɠs failure to pay. 

Samely, due to Russian law, there is a special provision speaking about the 

grounds of forced sale of the vessel, namely, if a mortgagor fails to fulfill his 

obligation on payment the mortgaged vessel can be sold by the decision of the 

courtɨ. This provision means that the provided measures can only be taken 

in case of non-fulfillment of the debtorɠs duty to pay. Nevertheless, the 1993 

Geneva International Convention on Maritime Liens and Mortgages al so 

prescribes the rule about the effects of a forced sail, namely: 



Polunina T. Registration of maritime mortgages: optionality or necessity?  

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 123 

 ɢɨin the event of the forced sale of the vessel in a State Party, all 

registered mortgages, ɢhypothèquesɣ or charges, except those assumed by the 

purchaser with the consent of the holders,  and all liens and other 

encumbrances of whatsoever nature, shall cease to attach to the vessel, 

provided that:  

(a) At the time of the sale, the vessel is in the area of the jurisdiction of 

such State; and 

(b) The sale has been effected in accordance with the law of the said State 

and the provisions of article 11 and this article.ɣ 

 

Going further, meeting the claims has its priority ranking which is 

another legal effect of a maritime mortgage. In both roman and common law 

legal systems it is irrefutable tha t claims on maritime mortgages have the first 

priority in ranking. The difference is only apparent when it comes to the 

situations where there are several creditors claiming on maritime mortgages. 

In this case in Roman law countries the priority would have  those who were 

registered first. In countries with a common law legal system there is a 

provision implying the prior obligation of the mortgagor to notify the 

subsequent mortgagees about the existence of the first ones. Logically, the 

ranking spreads between them starting from those who were the first.  

Another legal effect of a maritime mortgage is the impossibility to 

change the ownership of the mortgaged vessel before all the mortgages are 

paid in full. Such a provision can be found both in common law co untries 

legislation and in countries with Roman law legal systems, for example, 

Russia. It is a proof of protection of a creditorɠs right for which a maritime 

mortgage is supposed to exist. 
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Thereby, the legal effects of a ship mortgage are various and assume to 

be in favor of both of the parties of the concrete transaction, and even the third 

parties. It signifies the raciness, complexity and importance of such a legal 

category as a maritime mortgage.  

 

Effects of the maritime mortgages on the parties of th e transaction 

Having found out by estimating its legal consequences that a maritime 

mortgage has a big importance it is worth to draw a parallel between its effects 

on the parties of the transaction and the third parties, and consider them 

separately. 

The parties in this particular context are a mortgagor and a mortgagee. 

A mortgagee is the creditor by the mortgage contract, and a mortgagor is, 

correspondingly, the borrower, or the debtor, who has an obligation on 

payment towards the mortgagee under the same agreement. 

Firstly, a maritime mortgage gives the mortgagee an opportunity to 

enjoy the legal protection against the failure of the obligation by the 

mortgagor by means of providing the mortgagee with security to get the 

estimated sum of money by using a certain rights over the mortgaged vessel. 

Such rights, in their turn, in some extent narrow, or restrict, the rights of the 

mortgagor over the vessel, for instance, it has earlier been mentioned that the 

mortgagor becomes restricted in his right to change  the ownership of the 

mortgaged vessel. Moreover, the mortgagee also has a right to redeem the 

ship, or a right to claim for a forced sale of the ship in case if the duties have 

not been fulfilled by the mortgagor. Furthermore, the mortgagee has the first 

place in the priority ranking when meeting the claims among all of the other 

creditors and debts of the mortgagor. Beside these rights the mortgagee enjoys 
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the right of foreclosure  ɞ the procedure by which mortgagee may extinguish 

the mortgagorɠs right of redemption and become absolute owner.  

The mortgagor, on his side, has an obligation to take a proper care of the 

mortgaged vessel so the vessel does not lose its value in any extent. It should 

also be noted that it is a very disputable question: how to estimate and valuate 

the cost of the vessel for the purpose of its mortgage. This, the mortgagor 

considering signing a mortgage agreement, against security in a ship, has to 

carefully evaluate the vessel as of today, but at the same time its most probable 

value during the entire period of the maritime mortgage, as well as the 

possible enforcement phase; and this can be really difficult as shipping values 

are very volatile  ɞ the prices depend upon a number of factors which are very 

difficult to predict.  

Hereby, it is seen that the legal effects of the maritime mortgage on the 

parties depend on a lot of external and internal issues and can be quite unequal 

and heterogeneous. 

 

Effects of the maritime mortgages on the third parties  

There is a very important provision in regard to the mortgagor keeping 

his ownership over the mortgaged vessel, even though it used to be different 

in earlier English law when there was a transfer of ownership together with 

the mortgage. He can only change the ownership after the mortgage has been 

paid in full or the specially stipulated remedies has been used. Thus, due to 

the fact that the mortgagor remains being the owner of the ship the mortgagee 

can incur no liability towards thirds parties. The lender, or mortgagor, only 

acquires a proprietary interest but not a right to incur third parties liability 

since the borrower, or mortgagee, retains equity of redemption.  
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As concerns maritime mortgagesɠ legal effects on the third parties, due 

to the 1993 Geneva International Convention on Maritime Liens and 

Mortgages a ship builder and a ship repairer may be granted a right of 

retention in respect of the vessel being in their possession in order to secure 

claims for either building or repairing the vessel, correspondingly.  

The above said concludes the unconditional priority of the mortgageeɠs 

interests and claim over any other creditors and third parties.  

 

A maritime mortgage in common and civil law legal systems  

When speaking about a maritime mortgage in a common law legal 

system it is very essential to note that traditionally all the rights belonging to 

the mortgagor used to pass to the mortgagee which in the United Kingdom is 

reflected in the main statute in this field  ɞ the 1995 Merchant Shipping Act 5. 

Such an approach is still relevant in the countries with the common system of 

law. Basically, it means that all the rights of the mortgagor, even including 

such fundamental ones as possession, and the right of earning the freight, are 

being transferred to the mortgagee on the basis of providing with security. The 

author cannot agree with the reasonableness of such a provision since the 

entire nature of a ship mortgage is being a security for the payment, it is a 

basic characteristic that makes a maritime mortgage such. In this regard, it i s 

more sensible not to let the transfer those rights but leave the mortgage to 

remain as a legal instrument for a secured transaction for which it has actually 

been created, and let all the other legal possibilities happen in case of not 

fulfillment the ob ligations by a mortgagor. The situation is different in civil 

law countries, such as, for example, Russia, or Italy. In Italy the law says that 

                                                           
5 Merchant Shipping Act 1995 // The Legislation of the United Kingdom // URL: 

http ://www.legislation.gov.uk/ukpga/1995/21/contents  (viewed on 13.05.2014). 
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ɟthe transfer of the ship mortgage does not entail the transfer of property but 

rather the right to realize the debt through the forced sale of the shipɠ6. 

In common law legal system there is concept of statutory and equitable 

types of mortgage that is absent in civil law approach. The key issue in this 

matter is again the importance of the registration of the ship mortgage which 

is obligatory under civil law and is optional under common law. Statutory 

mortgage is a mortgage that has legal effects upon its registration and from 

the moment of its entrance in register, whereas the equitable mortgage speaks 

for itself and doesnɠt necessary mean the obligatory procedure of registration. 

Thus, because in civil law legal system counties the registration of a ship 

mortgage is obligatory in any case, there is no such a concept as equitable 

mortgage there since any maritime mo rtgage is assumed to be such by means 

of its registration. Moreover, in both legal systems when it comes to the 

registration of a ship mortgage it is necessary for the ship itself to be registered 

before it. It also shall be checked that before taking a mortgage over a vessel 

the vessel is properly registered with the correct type of registration. 

Nevertheless, in some of the civil law countries the registration of a maritime 

mortgage must also be certified by a notary public or executed in a form of 

notari al deed. Sometimes in civil law countries mortgage executed elsewhere 

but not in the particular country cannot be enforced that state if the laws 

differ. It obviously may create problems for the mortgagee in terms of 

enforcing his security provided by the maritime mortgage. It is needed to say 

that such a provision is absent in the Trade Navigation Code of Russia 

Federation. 

                                                           
6 Berlingieri G. Understanding ship mortgage law // The Maritime Advocate // URL: 

http://www.maritimeadvocate.com/mortgage/understanding_ship_mortgage_law.htm (viewed on 

16.05.2014).  
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Conclusion 

Approaching to the conclusion it is important to make a general 

overview in order to analyze what have been said and provided above.  

First of all, it has been shown that the present situation in regard to this 

question is highly dependent on the legal system of the concrete country and 

therefore on its law and regulations about it. Thus, in the countries with a civil 

law legal system the registration of the maritime mortgage is  optional, and the 

mortgage would have its legal effects only after it has been registered in a 

stipulated by the law way. The same cannot be said about a maritime mortgage 

in common law system where the ship mortgage can be either registered or 

not. Accordingly, the ship mortgage that is not registered is called equitable 

and has some disadvantages, for instance, it lacks the level of certainty that 

the statutory mortgage has.  

As a result of this, the mortgagee has fewer instruments in order to 

protect his right in case when the mortgagor fails to pay the estimated sum of 

money. Thus, the mortgagee will only be based on contractual provisions 

which are quite less in comparison with those instrument he w ould have if the 

mortgage was registered.  

Naturally, it is possible to create extra help for the mortgagee who can 

be granted the rights of the mortgagor that pass to his on the basis of the 

mortgage, and that has been done in common law. But such an instrument 

doesnɠt assume to be equitable since the entire nature of the mortgage comes 

to a security aspect, which shall be provided by more stable mechanisms better 

than exchanging the rights of the parties, instead.  

As it has been shown, a maritime mortgage is a special category peculiar 

to maritime law but it has a lot of similarities with a land -based mortgage? 



Polunina T. Registration of maritime mortgages: optionality or necessity?  

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 129 

Especially in the context of the immovable property to which a maritime 

property belong. A land -based mortgage is to be registered both in civil and 

common law legal systems.  

Moreover, a ship mortgage is itself such a complex category which 

initially was created in order to provide the mortgagee with a necessary level 

of security. Thereby, by making registration of a ship mortgage optional, the 

legislator only creates a more difficult way for the mortgagee to use that initial 

right.  

Thereby, having a good basis and ideas in respect to law of maritime 

mortgages it is important to look for the more comfortable, fitting ways how 

to support those issues by providing in the legislation the best possible 

variants of implementation of the rules in the way and for the purposes they 

initially were created for.  

Due to the above-stated reasons and the illustrative analysis it can be 

said that the existing in co mmon law option not to register a ship mortgage 

lacks some important principles such as providing the mortgagee with the best 

possible level of security and a protection of his rights, which a maritime 

mortgage law assumes to be working for. 

Therefore, common law system should be more unified in the matter of 

this issue, and the registration of maritime mortgages should be obligatory in 

all its aspects. 
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RULES FOR ADVERTISING BUSINESS IN V IETNAM  

 

PHAM THI THANH HUYEN* 

NGUYEN KIM TRANG* 

 

Abstract.  For the purpose of improving the effect of governance and 

updating the innovation of advertising business in practice, new regulation is 

carried out in current couple years in Vietnam. It does not only provide more 

specific legislations to make up the pre vious drawbacks and to broaden the 

scope of governance, but it also removes several unreasonable points and adds 

further restrictions for advertising. Hence, for any investors who already 

practiced in advertisement sector or are going to, it is necessary to take a look 

at these changes. 

 

Keywords:  advertising business, Vietnam, prohibited advertising 

practices, foreign investment, law on advertising.  

 

Introduction  

On 21 June 2012 the National Assembly of Viet Nam passed the Law on 

Advertising No 16/2012/QH13 (ɢLaw on Advertisingɣ)1. The Law on 

Advertising will take effect from 1 January 2013 and repeal the current 

Ordinance on Advertising No 39/2001/PL-UBTVQH10 dated 16 November 

2001 (ɢOrdinance 2001ɣ)2 and Decree of the Government providing detailed 

                                                           
* Pham Thi Thanh Huyen, Candidate of Legal Science, Associate, Vietnam Law Firm Indochine Counsel. Email: 

huyen.pham@indochinecounsel.com.  
* Nguyen Kim Trang, Legal Assistant, Vietnam Law Firm Indochine Counsel. Email: 

trang.nguyen@indochinecounsel.com .  
1 Law on Advertising No 16/2012/QH13 dated 21 June 2012// Gazette. ɞ 2012. ɞ No 481. 
2 Ordinance on Advertising No 39/2001/PL-UBTVQH10 dated 16 November 2001 // Gazette. ɞ 2001. ɞ No 4. 
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regulations for implementation of Ordinance on Advertising dated 13 March 

2003.  

The most noticeable changes to current regulations on advertising under 

this new law, which all organizations and individuals conducting in 

advertising sector should be well aware, are discussed below. 

 

The scope of regulation 

As the Ordinance 2001, the Law on Advertising will apply to all 

Vietnamese and foreign organizations and individuals conducting advertising 

business and wishing to advertise their products, goods, services and 

operation in Vietnam. However, in comparison with the Ordinance 2001, the 

Law on Advertising provides for the wider types of advertising media, adding 

to the current list of advertising forms: advertising by loudspeaker and similar 

forms; group of persons conducting advertising and person conveying 

advertising products.  

 

Goods and services prohibited from being advertised 

The specific goods and services prohibited from advertising are currently 

provided for under the several laws and regulations other  than the Ordinance 

2001, including the Commercial Law No 36/2005/QH113 (Art. 109), the 

Government Decree No 21/2006/ND-CP4 on trading and using nutritious 

products for infants (Art. 6).  

Unlike the Ordinance 2001, the Law on Advertising now contains a 

separate article setting out the list of products prohibited to be advertised. 

Some groups of such products have not previously been subject of advertising 

                                                           
3 Commercial Law No 36/2005/QH11 dated 14 June 2005 // Gazette. ɞ 2005. ɞ No 24. 
4 Government Decree No 21/2006/ND-CP dated 27 February 2006 // Gazette. ɞ 2006. ɞ No 07. 
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prohibition. These include alcohol with the concentration of alcohol being 15 

degrees or more; breast milk substitutes used for children under the age of 24 

months and supplemental nutrition products used for children under the age 

of 6 months; sporting guns and their cartridges, sporting r ifles and the types 

of products or goods which stimulate violence.  

As previously, the Law prohibits from advertising: goods and services 

prohibited from trading by laws; tobacco; feeding bottles and feats; sexually 

stimulating products or goods; and presc ribed medicines, or medicines 

without a prescription but the competent State body recommends.  

 

Prohibited advertising practices  

Compared to the Ordinance 2001, the Law on Advertising provides for a 

wider list of prohibited advertising practices by adding t o the current 

prohibited list advertising which: contains racial discrimination, racism, 

infringement of freedom of belief and religion, sexual discrimination, 

preconception about gender and people with disabilities; uses the images, 

voice, hand writing of  the individuals without their permission, unless 

otherwise permitted by law; use direct comparison in term of price, quality 

and using efficiency of products, goods and services of an organization, 

individual with similar products and service of others; u ses the words ɢthe 

mostɣ, ɢonlyɣ, ɢthe bestɣ, ɢnumber oneɣ or words with similar meaning 

without any lawful supporting documentation; uses unhealthy competition 

contents as prescribed by the Law on competition; breaches the law on 

intellectual property; ha s negatively affect on the childrenɠs health, safety and 

natural development; or forces other agencies, organizations and individuals 

to make or receive advertisements involuntarily.    
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Appraisal Council for advertising products and Advertising Professiona l 

Association 

For the first time the Law on Advertising provides a legal basis for the 

establishment and operation of Appraisal Council for advertising product 

(ɢAppraisal Councilɣ) ɞ an independent council that will assist the Minister 

of Cultural, Sport and Tourism (ɢMCSTɣ) in considering and making 

conclusion on whether an advertising product complies with the laws.  

The Appraisal Council includes the representatives from the MCST, 

advertisement association and experts from related fields.  

Along with the  Appraisal Council, the Law on Advertising specifically 

lists the rights and obligations of Advertising Professional Association, 

including: develop and submit the Code of professional conduct in advertising 

to the MCST for approval and organize the implem entation of such Code; 

provide opinion in developing the strategies, plans and policies for advertising 

development, for legal documents, technical regulations and standards of 

advertising and outdoor advertising planning; nominate representatives and 

experts to join the Appraisal Council upon the request of the State competent 

authority.  

 

Restrictions on advertising  

To increase the advertising quality and protect the lawful rights and 

interests of organizations and individuals in advertising activities, t he Law on 

Advertising imposes the following restrictions on advertising:  

Contents of advertisements must be true, accurate and clear and must 

not cause loss and damage to producers, business persons and advertising 

recipients. The Law also gives the Government the rights to set out the 

requirements for contents of advertisements applicable to special products, 
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good and services, which have directly affect on the health of human beings 

and the environment.  

Language of advertisements. Like the Ordinance 2001, the Law on 

Advertising further require the advertising products to have a context in 

Vietnamese, except in the case of: trademarks, slogan, commercial names or 

proper nouns in foreign languages or words which have become 

internationally known and which ar e enable to be translate into Vietnamese; 

advertisements in books, websites, newspapers or printed matter which have 

been licensed to be published in the languages of ethnic minorities in Vietnam 

or in foreign languages; radio and television programs in th e languages of 

ethnic minorities in Vietnam or in foreign languages.  

Where a single advertising product uses both the Vietnamese and 

foreign languages, the size of the text of the foreign language must not be 

larger than ¾ of the size of the Vietnamese text and must be placed under 

Vietnamese text. On the visual or audio -visual means, the Vietnamese 

language must be read first, followed by the foreign language. 

Advertisement caps: 

In printed papers, the area covered by advertisements must not exceed 

15% of the total area of one issue of newspaper or 20% of one issue of a 

magazine, except in specialized advertising newspapers and magazines.  

On audio and visual media (radio and television), the period of exposure 

for advertisements must not exceed 10% of transmission time of any one radio 

or television channel each day, except for an advertising channel or programs. 

The duration of advertising on a paid channel must not exceed 5% of the total 

duration of a program broadcast on one day. It is prohibited to adve rtise: on 

more than 2 occasions and each occasion must not exceed 5 minutes during 
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the film program; and on more than 4 times with not more than 5 minute each 

time during the entertainment program.  

For advertising on electronic media and websites, there is no cap 

provided, but the advertisement must be separated from the parts on news. 

Movable ads must be designed so as viewers can turn on/off, and they can be 

on/off within 1.5 seconds.  

Advertising by way of sending advertising messages or emails is 

permitted within 7 am to 22 pm and if only the sender has obtained prior 

consent of the recipient. It is prohibited to send more than 3 advertising 

messages to one account/phone number per day. 

On sound records and picture records for a cultural, artistic or cinema 

program or on sound records and picture records with contents replacing or 

illustrating a book, the duration of advertising must not exceed 5% of the total 

time of the program.  

On means of transportation, the area covered by advertising products 

must not exceed 50% of the area of each side on which advertising is 

permitted. Advertising products must not be exposed on the front, rear and 

top of the means of transportation.  

 

Conditions for advertis ing  

As the Ordinance 2001, the Law on Advertising specifies the list of 

conditions for advertising applicable to business activities, goods and services. 

In accordance with this list, there must be a business registration certificate in 

respect of an advertisement of business activities for goods or service; for 

advertising of types of products, goods or services, there must be documents 

evidencing the compliance of the products, goods or services with standards 

or technical regulations as stipulated by la w; and with respect to an 
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advertisement of property for which a certificate of ownership or right to use 

is required, there must be a certificate of ownership of or right to use the 

property.  

To make up for a deficiency of the Ordinance 2001, the Law on 

Advertising provides for the specific conditions for advertising of special 

products, goods and services, such as medicine, medical equipments, 

cosmetics, chemicals, pest control preparations or sterilization for domestic 

use, nutritional products for infant s, health services and foodstuffs. For 

example, to advertise food or food additives the advertiser must have a 

certificate of registration of quality, hygiene and safety for any food or food 

additives on the list (of food and food additives) for which regi stration of 

quality, food safety and hygiene is required or a receipt of the file for 

notification of standards issued by the competent State body for food or food 

additives on the list (of food and food additives) the standards of which must 

be notified; with respect to an advertisement of milk and nutritional products 

used for small children, which are not prohibited from being advertised, there 

must be a certificate of registration of standards or a certificate of food safety 

and hygiene in respect of domestically produced nutritional products and a 

certificate of quality of products issued by the competent body of the 

manufacturing country and a fee sale certificate in respect of imported 

nutritional products.  

 

License and Notification for advertising  

One of the noticeable changes to the regulations on advertising under 

the new Law is that licenses for conducting advertisements are no longer 

required, except for some special cases.  
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Currently under the Article 15 of the Ordinance 2001, there must be a 

license to conduct the advertising issued by the competent State 

administration body for culture and information prior to advertising on 

computer information networks, billboards, placards, panels, banner and 

screens places in public places, on objects which radiate or appear in the air or 

underwater, on means of transportation or on other mobile objects. According 

to the Law on Advertising, the licenses (from the State administrative body for 

media) for conducting advertising are only required when a spoken  or visual 

media agency wishing to have a specialized advertising channel or program.  

Organizations or individuals wishing to conduct the advertising on 

billboards and banners are no longer be required to obtain a license, but they 

still need to submit a file for notification of an advertising product to the local 

competent body for advertising 15 days before conducting advertising. If there 

is no response within five working days from the date on which the local 

competent body for advertising confirms rec eipt of the file, the organization 

or individual shall be permitted to conduct the notified advertising product. 

Where the local competent body for advertising disagrees, it must provide a 

response in writing and specify the reason therefor.  

Along with con ducting advertising on billboards and banners, the 

notification of an advertising product is also provided for in the case of 

conducting advertising by a group of person and publishing an advertising 

insert by a press agency. 

 

Foreign investment in the adv ertising business 

Both the Ordinance 2001 and the Law on Advertising provide for the 

rights of foreign organizations and individuals operating in Vietnam to 

directly advertise their business activities and their goods and services, or hire 
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a Vietnamese person conducting the business of advertising services or a 

Vietnamese advertising distributor to conduct their advertising for them. 

However, in respect of foreign organizations and individuals not operating in 

Vietnam and wishing to advertise their products , goods, services and 

operation in Vietnam, while under the Ordinance 2001 they are permitted to 

hire a Vietnamese person conducting the advertising business or a Vietnamese 

advertising distributor, the Law on Advertising remains for them only choice: 

hiri ng a person conducting the advertising business of Vietnam.  

Currently, foreign organizations and individuals are entitled to 

undertake cooperation or investment with a Vietnamese person conducting 

business of advertising services in the form of joint ventu re and business 

cooperation contract. Beside, the foreign advertising enterprise may also 

establish its own branch in Vietnam. But since the last option of commercial 

presence is not consistent with the commitments of Vietnam upon its 

accession to the WTO, the provisions governing the establishment and 

operations of foreign advertising branches in Vietnam are removed from the 

new Law on Advertising. 

Unlike the Ordinance 2001, the scope of application of the Law on 

Advertising now covers advertising on websi tes of foreign organizations and 

individuals conducting the cross -border business of advertising services and 

earning revenue from advertising in Vietnam. However, the Law on 

Advertising contains no specific regulations on this particular activity.  

As the Ordinance 2001, the Law on Advertising further entitles foreign 

advertising enterprises to open representative offices in Vietnam. A 

representative office shall be permitted to operate upon obtaining a license 

from the provincial peopleɠs committee of the locality in which the foreign 

enterprise requests establishment of a representative office. Representative 
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offices may only promote advertising and shall not be permitted to directly 

conduct the business of advertising services. 
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ƞƇƘƙƣ III . ƙƗƏƈƚƔƇ ƓƕƒƕƋƢƜ ƚƞŹƔƢƜ 

 

 

 

ƊƕƘƚƋƇƗƘƙƉƌƔƔƢƐ ƓƌƜƇƔƏƎƓ ƇƒƈƇƔƏƏ 

 

ƘƏƔƣƇƗƏ ƖƌƙƗƕ* 

 

ƇƴƴƵƹƧƽƯǆ. ƔǂƴƬƿƴǆǆ ƻƵƷƳƧ ƇƲƨƧƴƯƯ ƸƲƵƭƯƲƧƸǃ Ʃ ƱƵƴƽƬ XX ƩƬƱƧ, 

ƶƵƸƲƬ ƶƧƫƬƴƯǆ ƬƫƯƴƵƩƲƧƸƹƯǆ ƱƵƳƳƺƴƯƸƹƯƾƬƸƱƵư ƶƧƷƹƯƯ. ƖƬƷƩǂư 

ƶƧƷƲƧƳƬƴƹ ƇƲƨƧƴƯƯ ƨǂƲ ƸƵƮƫƧƴ Ʃ 1920 ƪƵƫƺ, Ʃ ƼƵƫƬ ƨƵƷǃƨǂ ƮƧ 

ƴƬƮƧƩƯƸƯƳƵƸƹǃ ƸƹƷƧƴǂ. Ɖ ƴƧƾƧƲƬ 1990-ǂƼ ƪƵƫƵƩ ƇƲƨƧƴƯǆ ƺƸƹƧƴƵƩƯƲƧ 

ƳƴƵƪƵƶƧƷƹƯưƴƺǅ ƫƬƳƵƱƷƧƹƯǅ. ƋƬưƸƹƩƺǅǀƧǆ ƱƵƴƸƹƯƹƺƽƯǆ ƇƲƨƧƴƯƯ ƨǂƲƧ 

ƶƷƯƴǆƹƧ Ʃ 1998 ƪƵƫƺ.  

 

ƑƲǅƾƬƩǂƬ ƸƲƵƩƧ: ƗƬƸƶƺƨƲƯƱƧ ƇƲƨƧƴƯǆ, ƱƺƩƬƴƫ, ƩǂƸƿƯư 

ƯƸƶƵƲƴƯƹƬƲǃƴǂư Ư ƷƧƸƶƵƷǆƫƯƹƬƲǃƴǂư ƵƷƪƧƴ ƪƵƸƺƫƧƷƸƹƩƬƴƴƵư ƩƲƧƸƹƯ, 

ƑƵƴƸƹƯƹƺƽƯƵƴƴǂư Ƹƺƫ. 

 

 

THE STATE MECHANISM OF ALBANIA  

 

PETRO SINJARI* 

 

                                                           
* ƓƧƪƯƸƹƷ ƱƧƻƬƫƷǂ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ Ư ƬƩƷƵƶƬưƸƱƵƪƵ ƶƷƧƩƧ ƉƊƚ. 
* Master-student of the VSU. 



ƖƬƹƷƵ Ƙ. ƊƵƸƺƫƧƷƸƹƩƬƴƴǂư ƳƬƼƧƴƯƮƳ ƇƲƨƧƴƯƯ 

ƓƬƭƫƺƴƧƷƵƫƴƵ-ƶƷƧƩƵƩǂƬ ƾƹƬƴƯǆ. ƉǂƶƺƸƱ 2 (13). 2014. 141 

Abstract.  The current shape of Albania has developed in the late XX 

century, after the fall of autocratic Communist Party. The first parliament of 

Albania was created in 1920, during the struggle for independence. In the early 

1990s, Albania established a multiparty democracy. The current constitution 

in Albania was adopted in 1998. 

 

Keywords:  Republic of Albania, The Assembly, the supreme executive 

and administrative organ of state power, the Constitutional Court.  

 

Ɖ 1944 ƪƵƫƺ Ʃ ƇƲƨƧƴƯƯ ƨǂƲƵ ƩƩƬƫƬƴƵ ƩƸƬƵƨǀƬƬ ƯƮƨƯƷƧƹƬƲǃƴƵƬ 

ƶƷƧƩƵ1. Ɖ 1945 ƪƵƫƺ ƶƷƵƿƲƯ ƶƧƷƲƧƳƬƴƹƸƱƯƬ ƩǂƨƵƷǂ, ƴƧ ƱƵƹƵƷǂƼ 97,7 % 

ƪƵƲƵƸƵƩ ƶƵƲƺƾƯƲ ƩƵƮƪƲƧƩƲǆƬƳǂư ƱƵƳƳƺƴƯƸƹƧƳƯ ƋƬƳƵƱƷƧƹƯƾƬƸƱƯư ƻƷƵƴƹ 

(ƫƷƺƪƯƬ ƶƵƲƯƹƯƾƬƸƱƯƬ ƸƯƲǂ ƴƬ ƶƷƯƴƯƳƧƲƯ ƺƾƧƸƹƯǆ Ʃ ƩǂƨƵƷƧƼ). 

ƖƵƸƹƬƶƬƴƴƵ ƩƲƧƸƹǃ Ʃ ƸƩƵƯƼ ƷƺƱƧƼ ƸƵƸƷƬƫƵƹƵƾƯƲ ƤƴƩƬƷ ƜƵƫƭƧ, ƭƬƸƹƵƱƵ 

ƷƧƸƶƷƧƩƲǆƩƿƯưƸǆ ƸƵ ƸƩƵƯƳƯ ƶƵƲƯƹƯƾƬƸƱƯƳƯ ƸƵƶƬƷƴƯƱƧƳƯ. ƖƵƸƲƬ ƸƳƬƷƹƯ 

ƤƴƩƬƷƧ ƜƵƫƭƯ ƴƵƩǂư ƲƯƫƬƷ ƗƧƳƯƮ ƇƲƯǆ ƴƧƾƧƲ ƶƵƲƯƹƯƱƺ ƵƸƹƵƷƵƭƴǂƼ 

ǄƱƵƴƵƳƯƾƬƸƱƯƼ ƷƬƻƵƷƳ Ư ƷƧƸƿƯƷƬƴƯǆ ƵƹƴƵƿƬƴƯư Ƹ ƫƷƺƪƯƳƯ ƸƹƷƧƴƧƳƯ. 

Ɖ ƴƧƾƧƲƬ 1990-ǂƼ ƪƵƫƵƩ ƇƲƨƧƴƯǆ ƺƸƹƧƴƵƩƯƲƧ ƳƴƵƪƵƶƧƷƹƯưƴƺǅ 

ƫƬƳƵƱƷƧƹƯǅ. ƖƷƵƬƱƹ ƱƵƴƸƹƯƹƺƽƯƯ 1991 ƮƧƳƬƴƯƲ ƱƵƳƳƺƴƯƸƹƯƾƬƸƱƺǅ 

ƱƵƴƸƹƯƹƺƽƯǅ 1976 ƪƵƫƧ. ƋƬưƸƹƩƺǅǀƧǆ ƱƵƴƸƹƯƹƺƽƯǆ ƇƲƨƧƴƯƯ ƨǂƲƧ 

ƶƷƯƴǆƹƧ Ʃ 1998 ƪƵƫƺ. ƎƧƱƵƴƵƫƧƹƬƲǃƴƧǆ ƩƲƧƸƹǃ ƵƸƺǀƬƸƹƩƲǆƬƹƸǆ 

ƵƫƴƵƶƧƲƧƹƴǂƳ ƶƧƷƲƧƳƬƴƹƵƳ ɞ ƘƵƨƷƧƴƯƬƳ ƗƬƸƶƺƨƲƯƱƯ ƇƲƨƧƴƯǆ. 

ƇƲƨƧƴƸƱƯư ƶƧƷƲƧƳƬƴƹ ƯƮƨƯƷƧƬƹƸǆ ƩƸƬƵƨǀƯƳ ƪƵƲƵƸƵƩƧƴƯƬƳ ƴƧ 

ƾƬƹǂƷƬƼƲƬƹƴƯư ƸƷƵƱ Ư ƸƵƸƹƵƯƹ ƯƮ 140 ƾƲƬƴƵƩ (ƯƮ ƴƯƼ 40 ƾƲƬƴƵƩ 

ƩǂƨƯƷƧǅƹƸǆ ƶƵ ƶƧƷƹƯưƴǂƳ ƸƶƯƸƱƧƳ ƴƧ ƵƸƴƵƩƬ ƶƷƵƶƵƷƽƯƵƴƧƲǃƴƵƪƵ 

                                                           
1 ƑƵƴƸƹƯƹƺƽƯǆ ƗƬƸƶƺƨƲƯƱƯ ƇƲƨƧƴƯǆ Ƶƹ 21 ƵƱƹǆƨƷǆ 1998 ƪƵƫƧ // URL: www.parlament.al/web/  

Rules_1150_2.php 
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ƶƷƬƫƸƹƧƩƯƹƬƲǃƸƹƩƧ, ƵƸƹƧƲǃƴǂƬ 100 ƫƬƶƺƹƧƹƵƩ ɞ ƶƵ ƵƫƴƵƳƧƴƫƧƹƴǂƳ 

ƯƮƨƯƷƧƹƬƲǃƴǂƳ ƵƱƷƺƪƧƳ). 

ƑƧƱ ƯƮƩƬƸƹƴƵ, Ʃ ƷƬƸƶƺƨƲƯƱƬ ƪƵƸƺƫƧƷƸƹƩƬƴƴƧǆ ƩƲƧƸƹǃ ƶƬƷƬƫƧǇƹƸǆ 

(ƫƬƲƬƪƯƷƺƬƹƸǆ) ƴƧƷƵƫƵƳ ƵƶƷƬƫƬƲǇƴƴƵƳƺ ƱƵƲƲƬƪƯƧƲǃƴƵƳƺ, Ƨ ƴƬ 

ƬƫƯƴƵƲƯƾƴƵƳƺ ƵƷƪƧƴƺ (ƸƬƴƧƹƺ, ƶƧƷƲƧƳƬƴƹƺ, ƴƧƷƵƫƴƵƳƺ ƸƵƨƷƧƴƯǅ Ư ƹ. ƫ.)2. 

ƖƷƬƫƸƹƧƩƯƹƬƲǃƴƧǆ ƩƲƧƸƹǃ ƸƳƬƴǆƬƳƧ, ƯƮƨƯƷƧƬƹƸǆ ƴƧ ƵƶƷƬƫƬƲǇƴƴǂư ƸƷƵƱ. 

ƎƧƱƵƴƵƫƧƹƬƲǃƴƵ ƮƧƱƷƬƶƲƬƴƧ ƶƵƫƵƹƾǇƹƴƵƸƹǃ Ư ƵƹƩƬƹƸƹƩƬƴƴƵƸƹǃ 

(ƶƵƲƯƹƯƾƬƸƱƧǆ Ư ǅƷƯƫƯƾƬƸƱƧǆ) ƩƲƧƸƹƯ ƮƧ ƷƬƮƺƲǃƹƧƹǂ ƸƩƵƬư 

ƫƬǆƹƬƲǃƴƵƸƹƯ3. ƖƷƧƩƯƹƬƲǃƸƹƩƵ ƻƵƷƳƯƷƺƬƹƸǆ ƶƧƷƲƧƳƬƴƹƵƳ ƯƮ ƾƯƸƲƧ 

ƫƬƶƺƹƧƹƵƩ ƶƧƷƹƯƯ, ƯƳƬǅǀƬư ƨƵƲǃƿƯƴƸƹƩƵ Ʃ ƶƧƷƲƧƳƬƴƹƬ.  

ƘƵƪƲƧƸƴƵ Ƹƹ.65 ƑƵƴƸƹƯƹƺƽƯƯ ƇƲƨƧƴƯƯ ƶƧƷƲƧƳƬƴƹ (ƑƺƩƬƴƫƯ) 

ǆƩƲǆƬƹƸǆ ƩǂƸƿƯƳ ƵƷƪƧƴƵƳ ƪƵƸƺƫƧƷƸƹƩƬƴƴƵư ƩƲƧƸƹƯ Ʃ ƇƲƨƧƴƯƯ4. Ɖ ǄƹƵƳ 

ƱƧƾƬƸƹƩƬ ƵƴƵ ƶƷƯƴƯƳƧƬƹ ƮƧƱƵƴǂ Ư ƶƵƶƷƧƩƱƯ Ʊ ƱƵƴƸƹƯƹƺƽƯƯ, ƵƨǁǆƩƲǆƬƹ 

ƩƵưƴƺ ƫƷƺƪƵƳƺ ƪƵƸƺƫƧƷƸƹƩƺ, ƵƫƵƨƷǆƬƹ ƪƵƸƺƫƧƷƸƹƩƬƴƴǂư ƨǅƫƭƬƹ Ư 

ǄƱƵƴƵƳƯƾƬƸƱƯƬ ƶƷƵƪƷƧƳƳǂ, ƷƧƹƯƻƯƽƯƷƺƬƹ ƯƲƯ ƧƴƴƺƲƯƷƺƬƹ 

ƳƬƭƫƺƴƧƷƵƫƴǂƬ ƫƵƪƵƩƵƷǂ Ư ƸƵƪƲƧƿƬƴƯǆ, ƯƮƨƯƷƧƬƹ ƶƷƬƮƯƫƬƴƹƧ, 

ƺƹƩƬƷƭƫƧƬƹ ƴƧƮƴƧƾƬƴƯƬ ƯƲƯ ƵƹƸƹƧƩƱƺ ƶƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ Ư ƫƷƺƪƯƼ 

ƳƯƴƯƸƹƷƵƩ, ƺƹƩƬƷƭƫƧƬƹ ƾƲƬƴƵƩ ƉƬƷƼƵƩƴƵƪƵ ƸƺƫƧ, ƪƬƴƬƷƧƲǃƴƵƪƵ ƶƷƵƱƺƷƵƷƧ 

Ư ƬƪƵ ƮƧƳƬƸƹƯƹƬƲƬư Ư Ʃ ƽƬƲƵƳ ƵƸƺǀƬƸƹƩƲǆƬƹ ƱƵƴƹƷƵƲǃ ƮƧ ƫƬǆƹƬƲǃƴƵƸƹǃǅ 

ƶƷƧƩƯƹƬƲǃƸƹƩƧ, ƪƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ ƷƧƫƯƵ Ư ƹƬƲƬƩƯƫƬƴƯǆ, 

ƪƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ ƯƴƻƵƷƳƧƽƯƵƴƴƵƪƵ ƧƪƬƴƹƸƹƩƧ Ư ƫƷƺƪƯƼ ƵƻƯƽƯƧƲǃƴǂƼ 

ƯƴƻƵƷƳƧƽƯƵƴƴǂƼ ƸƷƬƫƸƹƩ ƯƴƻƵƷƳƧƽƯƯ.  

                                                           
2 ƖƷƧƩƵƩǂƬ ƸƯƸƹƬƳǂ ƸƹƷƧƴ ƳƯƷƧ: ƤƴƽƯƱƲƵƶƬƫƯƾƬƸƱƯư ƸƶƷƧƩƵƾƴƯƱ. // URL: www.land-

club.ru/info/Landlegs17.php  
3 URL: http://dic.academic.ru/dic.nsf/enc_colier/3613/ ƇƒƈƇƔƏƦ 
4 ƉǂƨƵƷǂ Ʃ ƶƧƷƲƧƳƬƴƹ ƇƲƨƧƴƯƯ ƶƷƯƮƴƧƴǂ ƸƵƸƹƵǆƩƿƯƳƯƸǆ // URL: www.novopol.ru/-vyiboryi -v-

parlament -albanii -priznanyi -sostoyavshimis-text70709.html  
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Ɖ ƸƵƵƹƩƬƹƸƹƩƯƯ ƸƵ Ƹƹ. 96 ƑƵƴƸƹƯƹƺƽƯƯ ƇƲƨƧƴƯƯ ƖƷƬƳǃƬƷ-ƳƯƴƯƸƹƷ 

ƴƧƮƴƧƾƧƬƹƸǆ ƖƷƬƮƯƫƬƴƹƵƳ ƶƵ ƶƷƬƫƲƵƭƬƴƯǅ ƶƧƷƹƯƯ (ƱƵƧƲƯƽƯƯ ƶƧƷƹƯư), 

ƱƵƹƵƷƧǆ ƯƳƬƬƹ ƨƵƲǃƿƯƴƸƹƩƵ ƳƬƸƹ Ʃ ƑƺƩƬƴƫƬ. ƌƸƲƯ ƱƧƴƫƯƫƧƹƺƷƧ ƖƷƬƳǃƬƷ-

ƳƯƴƯƸƹƷƧ ƴƬ ƵƫƵƨƷƬƴƧ ƑƺƩƬƴƫƵƳ, ƖƷƬƮƯƫƬƴƹ ƶƷƬƫƲƧƪƧƬƹ ƴƵƩƵƪƵ ƖƷƬƳǃƬƷ-

ƳƯƴƯƸƹƷƧ Ʃ 10-ƫƴƬƩƴǂư ƸƷƵƱ. ƌƸƲƯ Ư Ʃ ǄƹƵƹ ƷƧƮ Ƶƴ ƴƬ ƵƫƵƨƷƬƴ, ƑƺƩƬƴƫ 

ƩǂƨƯƷƧƬƹ ƫƷƺƪƵƪƵ ƖƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ Ʃ ƹƬƾƬƴƯƬ 10 ƫƴƬư. ƌƸƲƯ ƑƺƩƬƴƫ 

ƨƺƫƬƹ ƴƬ Ʃ ƸƵƸƹƵǆƴƯƯ ƩǂƨƷƧƹǃ ƴƵƩƵƪƵ ƖƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ, ƖƷƬƮƯƫƬƴƹ 

ƷƧƸƶƺƸƱƧƬƹ ƶƧƷƲƧƳƬƴƹ. 

ƘƵƪƲƧƸƴƵ ƸƹƧƹǃƬ 64 ƑƵƴƸƹƯƹƺƽƯƯ ƇƲƨƧƴƯƯ, ƶƧƷƹƯƯ, ƴƧƨƷƧƩƿƯƬ 

ƳƬƴƬƬ 2,5 % ƪƵƲƵƸƵƩ, Ư ƶƧƷƹƯưƴǂƬ ƱƵƧƲƯƽƯƯ, ƴƧƨƷƧƩƿƯƬ ƳƬƴƬƬ 4 % 

ƪƵƲƵƸƵƩ Ʃ ƶƬƷƩƵƳ ƹƺƷƬ ƪƵƲƵƸƵƩƧƴƯǆ, Ʃ ƶƧƷƲƧƳƬƴƹ ƴƬ ƩƼƵƫǆƹ.  

ƑƺƩƬƴƫ ƶƷƯƴƯƳƧƬƹ ƷƬƿƬƴƯǆ ƶƷƵƸƹǂƳ ƨƵƲǃƿƯƴƸƹƩƵƳ ƪƵƲƵƸƵƩ 

ƶƷƯƸƺƹƸƹƩƺǅǀƯƼ, ƮƧ ƯƸƱƲǅƾƬƴƯƬƳ ƸƲƺƾƧƬƩ, ƱƵƪƫƧ ƑƵƴƸƹƯƹƺƽƯǆ 

ƶƷƬƫƺƸƳƧƹƷƯƩƧƬƹ ƱƩƧƲƯƻƯƽƯƷƵƩƧƴƴƵƬ ƨƵƲǃƿƯƴƸƹƩƵ. ƈƵƲǃƿƯƴƸƹƩƵƳ ƴƬ 

ƳƬƴƬƬ ƾƬƳ 3/5 ƩƸƬƼ ƾƲƬƴƵƩ ƑƺƩƬƴƫƧ ƶƷƯƴƯƳƧǅƹƸǆ ƮƧƱƵƴǂ: Ƶƨ ƵƷƪƧƴƯƮƧƽƯƯ 

Ư ƫƬǆƹƬƲǃƴƵƸƹƯ ƯƴƸƹƯƹƺƹƵƩ, ƶƷƬƫƺƸƳƵƹƷƬƴƴǂƼ Ʃ ƑƵƴƸƹƯƹƺƽƯƯ; Ƶ 

ƪƷƧƭƫƧƴƸƹƩƬ; Ƶ ƩƸƬƵƨǀƯƼ Ư ƳƬƸƹƴǂƼ ƩǂƨƵƷƧƼ, Ƶ ƷƬƻƬƷƬƴƫƺƳƧƼ; Ƶ 

ƾƷƬƮƩǂƾƧưƴƵƳ ƶƵƲƵƭƬƴƯƯ, Ƶ ƸƹƧƹƺƸƬ ƶƺƨƲƯƾƴǂƼ ƸƲƺƭƧǀƯƼ, Ƶƨ ƧƳƴƯƸƹƯƯ, 

Ƶƨ ƧƫƳƯƴƯƸƹƷƧƹƯƩƴƵƳ ƫƬƲƬƴƯƯ ƗƬƸƶƺƨƲƯƱƯ, Ƨ ƹƧƱƭƬ ƩƸƬ ƱƵƫƬƱƸǂ.  

ƔƧ ƵƸƴƵƩƧƴƯƯ Ƹƹ. 104 ƑƵƴƸƹƯƹƺƽƯƯ Ư Ƹƹ.105 ƎƧƱƵƴƧ Ƶ ƶƷƧƩƯƹƬƲǃƸƹƩƬ5 

ƘƵƩƬƹ ƳƯƴƯƸƹƷƵƩ ƴƬƸƬƹ ƶƵƲƯƹƯƾƬƸƱƺǅ ƵƹƩƬƹƸƹƩƬƴƴƵƸƹǃ ƶƬƷƬƫ 

ƶƧƷƲƧƳƬƴƹƵƳ, ƱƵƹƵƷǂư ƳƵƭƬƹ ƩǂƴƬƸƹƯ ƶƷƧƩƯƹƬƲǃƸƹƩƺ ƩƵƹƺƳ ƴƬƫƵƩƬƷƯǆ. 

ƉƵƶƷƵƸ Ƶ ƫƵƩƬƷƯƯ ƩƶƷƧƩƬ ƶƵƸƹƧƩƯƹǃ Ư ƸƧƳ ƘƵƩƬƹ ƳƯƴƯƸƹƷƵƩ. ƌƸƲƯ Ʃ 

ƹƬƾƬƴƯƬ 15 ƫƴƬư ƶƵƸƲƬ ƩǂƴƬƸƬƴƯǆ ƩƵƹƺƳƧ ƴƬƫƵƩƬƷƯǆ ƯƲƯ ƵƹƱƧƮƧ Ʃ ƩƵƹƺƳƬ 

                                                           
5 ƒƯƳƧƴƵƩ Ƒ. ƇƲƨƧƴƯǆ // 2001-2009 ƕƴƲƧưƴ ƤƴƽƯƱƲƵƶƬƫƯǆ «ƑƷƺƪƵƸƩƬƹ». // URL: www.krugosvet.ru/  

enc/strany_mira/ALBANIYA.html?page=0,8  
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ƫƵƩƬƷƯǆ ƑƺƩƬƴƫ ƴƬ ƯƮƨƬƷƬƹ ƴƵƩƵƪƵ ƖƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ, ƖƷƬƮƯƫƬƴƹ ƬƪƵ 

ƷƧƸƶƺƸƱƧƬƹ.  

ƘƵƪƲƧƸƴƵ Ƹƹ. 168 ƑƵƴƸƹƯƹƺƽƯƯ ƖƷƬƮƯƫƬƴƹ ǆƩƲǆƬƹƸǆ ƪƲƧƩƵư 

ƪƵƸƺƫƧƷƸƹƩƧ Ư ƩƬƷƼƵƩƴǂƳ ƪƲƧƩƴƵƱƵƳƧƴƫƺǅǀƯƳ ƩƵƵƷƺƭƬƴƴǂƳƯ ƸƯƲƧƳƯ, 

ƪƧƷƧƴƹƵƳ ƸƵƨƲǅƫƬƴƯǆ ƱƵƴƸƹƯƹƺƽƯƯ Ư ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ ƸƹƷƧƴǂ. ƖƵ 

ƸƷƧƩƴƬƴƯǅ Ƹ ƶƷƬƫǂƫƺǀƬư ƱƵƴƸƹƯƹƺƽƯƬư ƴǂƴƬƿƴƯƬ ƶƵƲƴƵƳƵƾƯǆ 

ƶƷƬƮƯƫƬƴƹƧ ƵƪƷƧƴƯƾƬƴǂ. Ɖ ƶƬƷƯƵƫ ƯƸƶƵƲƴƬƴƯǆ ƶƷƬƮƯƫƬƴƹƸƱƯƼ 

ƵƨǆƮƧƴƴƵƸƹƬư ƪƲƧƩƧ ƪƵƸƺƫƧƷƸƹƩƧ ƴƬ ƳƵƭƬƹ ƨǂƹǃ ƾƲƬƴƵƳ ƶƵƲƯƹƯƾƬƸƱƵư 

ƶƧƷƹƯƯ ƯƲƯ ƮƧƴƯƳƧƹǃƸǆ ƱƧƱƵư-ƲƯƨƵ ƾƧƸƹƴƵư ƶƷƧƱƹƯƱƵư. ƖƷƬƮƯƫƬƴƹ 

ƳƵƭƬƹ ƨǂƹǃ ƸƳƬǀƬƴ ƸƵ ƸƩƵƬƪƵ ƶƵƸƹƧ ƨƵƲǃƿƯƴƸƹƩƵƳ Ʃ ƫƩƬ ƹƷƬƹƯ ƾƲƬƴƵƩ 

ƶƧƷƲƧƳƬƴƹƧ ƮƧ ƴƧƷƺƿƬƴƯƬ ƱƵƴƸƹƯƹƺƽƯƯ, ƯƮƳƬƴƺ ƷƵƫƯƴƬ ƯƲƯ ƶƵ ƶƷƯƾƯƴƬ 

ƻƯƮƯƾƬƸƱƵư ƴƬƫƬƬƸƶƵƸƵƨƴƵƸƹƯ, Ƨ ƴƬ ƶƷƵƸƹƵ ƶƵ ƶƵƲƯƹƯƾƬƸƱƯƳ ƶƷƯƾƯƴƧƳ 

(ƼƵƹǆ ƶƬƷƩƵƪƵ ƶƷƬƮƯƫƬƴƹƧ ƸƹƷƧƴǂ ƩǂƴƺƫƯƲƯ ƺưƹƯ Ʃ ƵƹƸƹƧƩƱƺ Ʃ ƸƩǆƮƯ Ƹ 

ƶƵƷƧƭƬƴƯƬƳ ƩǂƫƩƯƴƺƩƿƬư ƬƪƵ ƶƧƷƹƯƯ ƴƧ ƩǂƨƵƷƧƼ Ư Ƹ ƷƧƮƷƧƮƯƩƿƯƳƸǆ 

ƻƯƴƧƴƸƵƩǂƳ ƸƱƧƴƫƧƲƵƳ). ƕƱƵƴƾƧƹƬƲǃƴƵ ƷƬƿƬƴƯƬ ƶƧƷƲƧƳƬƴƹƧ Ƶƨ 

ƯƳƶƯƾƳƬƴƹƬ ƩƸƹƺƶƧƬƹ Ʃ ƮƧƱƵƴƴƺǅ ƸƯƲƺ ƹƵƲǃƱƵ ƶƵƸƲƬ ƵƫƵƨƷƬƴƯǆ 

ƑƵƴƸƹƯƹƺƽƯƵƴƴƵƪƵ ƸƺƫƧ. 

 ƊƲƧƩƧ ƪƵƸƺƫƧƷƸƹƩƧ ɞ ƖƷƬƮƯƫƬƴƹ, ƯƮƨƯƷƧƬƳǂư ƶƧƷƲƧƳƬƴƹƵƳ ƴƧ 5 ƲƬƹ. 

ƖƷƬƮƯƫƬƴƹ ƪƧƷƧƴƹƯƷƺƬƹ ƸƵƨƲǅƫƬƴƯƬ ƑƵƴƸƹƯƹƺƽƯƯ Ư ƮƧƱƵƴƵƩ, ƺƩƧƭƬƴƯƬ 

ƶƷƧƩ Ư ƸƩƵƨƵƫ ƪƷƧƭƫƧƴ.  

 Ɖ ƸƵƵƹƩƬƹƸƹƩƯƯ ƸƵ Ƹƹ. 86 ƑƵƴƸƹƯƹƺƽƯƯ ƖƷƬƮƯƫƬƴƹƵƳ ƳƵƭƬƹ ƨǂƹǃ 

ƯƮƨƷƧƴ ƹƵƲǃƱƵ ƪƷƧƭƫƧƴƯƴ ƇƲƨƧƴƯƯ ƶƵ ƷƵƭƫƬƴƯǅ, ƴƧƼƵƫǆǀƯưƸǆ ƴƬ ƳƬƴƬƬ 

ƫƬƸǆƹƯ ƶƵƸƲƬƫƴƯƼ ƲƬƹ Ʃ ƇƲƨƧƴƯƯ Ư ƫƵƸƹƯƪƿƯư ƸƵƷƵƱƧƲƬƹƴƬƪƵ ƩƵƮƷƧƸƹƧ. 

ƗƬƿƬƴƯƬ ƶƧƷƲƧƳƬƴƹƧ ƴƧƶƷƧƩƲǆƬƹƸǆ Ʃ ƑƵƴƸƹƯƹƺƽƯƵƴƴǂư Ƹƺƫ, ƱƵƹƵƷǂư, 

ƬƸƲƯ Ƶƴ ƶƵƫƹƩƬƷƭƫƧƬƹ ƶƷƵƸƹƺƶƵƱ ƖƷƬƮƯƫƬƴƹƧ ƗƬƸƶƺƨƲƯƱƯ, ƵƨǁǆƩƲǆƬƹ Ƶƨ 

ƵƹƷƬƿƬƴƯƯ ƬƪƵ Ƶƹ ƫƵƲƭƴƵƸƹƯ.  
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ƉǂƸƿƯư ƯƸƶƵƲƴƯƹƬƲǃƴǂư Ư ƷƧƸƶƵƷǆƫƯƹƬƲǃƴǂư 

ƵƷƪƧƴ ƪƵƸƺƫƧƷƸƹƩƬƴƴƵư ƩƲƧƸƹƯ ɞ ƘƵƩƬƹ ƳƯƴƯƸƹƷƵƩ (ƱƧƨƯƴƬƹ). 

ƖƷƬƫƸƬƫƧƹƬƲǃ ƘƵƩƬƹƧ ƳƯƴƯƸƹƷƵƩ (ƶƷƬƳǃƬƷ-ƳƯƴƯƸƹƷ) ƴƧƮƴƧƾƧƬƹƸǆ 

ƶƷƬƮƯƫƬƴƹƵƳ Ư ǆƩƲǆƬƹƸǆ ƪƲƧƩƵư ƶƷƧƩƯƹƬƲǃƸƹƩƧ. ƘƵƸƹƧƩ ƱƧƨƯƴƬƹƧ, 

ƩƱƲǅƾƧǅǀƯư 17 ƳƯƴƯƸƹƷƵƩ Ư 9 ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƸƬƱƷƬƹƧƷƬư, ƴƧƮƴƧƾƧƬƹƸǆ 

ƶƷƬƮƯƫƬƴƹƵƳ ƶƵ ƷƬƱƵƳƬƴƫƧƽƯƯ ƶƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ Ư ƵƱƵƴƾƧƹƬƲǃƴƵ 

ƺƹƩƬƷƭƫƧƬƹƸǆ ƶƧƷƲƧƳƬƴƹƵƳ, ƱƵƹƵƷǂư ƫƵƲƭƬƴ ƩǂƷƧƮƯƹǃ ƫƵƩƬƷƯƬ ƱƧƨƯƴƬƹƺ 

Ư ƬƪƵ ƶƷƵƪƷƧƳƳƬ. Ɖ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƱƵƴƸƹƯƹƺƽƯƬư, ƶƷƬƳǃƬƷ-ƳƯƴƯƸƹƷ Ư 

ƩƵƮƪƲƧƩƲǆƬƳǂư ƯƳ ƱƧƨƯƴƬƹ ƵƹƩƬƾƧǅƹ ƮƧ ƶƷƵƩƬƫƬƴƯƬ ƩƴƺƹƷƬƴƴƬư Ư 

ƩƴƬƿƴƬư ƶƵƲƯƹƯƱƯ, ƻƵƷƳƯƷƺǅƹ ƪƵƸƺƫƧƷƸƹƩƬƴƴǂư ƨǅƫƭƬƹ Ư 

ǄƱƵƴƵƳƯƾƬƸƱƯƬ ƶƷƵƪƷƧƳƳǂ, ƴƧƶƷƧƩƲǆǅƹ Ư ƺƶƷƧƩƲǆǅƹ ƫƬưƸƹƩƯǆƳƯ 

ƳƯƴƯƸƹƬƷƸƹƩ Ư ƫƷƺƪƯƼ ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƵƷƪƧƴƵƩ, ƮƧƱƲǅƾƧǅƹ ƸƵƪƲƧƿƬƴƯǆ 

Ƹ ƮƧƷƺƨƬƭƴǂƳƯ ƸƹƷƧƴƧƳƯ Ư ƵƸƺǀƬƸƹƩƲǆǅƹ ƵƨǀƯƬ ƧƫƳƯƴƯƸƹƷƧƹƯƩƴǂƬ 

ƳƬƷƵƶƷƯǆƹƯǆ. ƈƵƲǃƿƯƴƸƹƩƵ ƶƵƷƹƻƬƲƬư Ʃ ƫƬưƸƹƩƺǅǀƬƳ ƱƧƨƯƴƬƹƬ 

ƶƷƯƴƧƫƲƬƭƧƹ ƶƷƬƫƸƹƧƩƯƹƬƲǆƳ ƘƵƽƯƧƲƯƸƹƯƾƬƸƱƵư ƶƧƷƹƯƯ ƇƲƨƧƴƯƯ; ƶƵ 

ƵƫƴƵƳƺ ƳƯƴƯƸƹƬƷƸƹƩƺ ƯƳƬǅƹ ƹƧƱƭƬ ƋƬƳƵƱƷƧƹƯƾƬƸƱƯư ƧƲǃǆƴƸ, ƘƵƽƯƧƲ-

ƫƬƳƵƱƷƧƹƯƾƬƸƱƧǆ ƶƧƷƹƯǆ Ư ƇƪƷƧƷƴƧǆ ƶƧƷƹƯǆ ƵƱƷƺƭƧǅǀƬư ƸƷƬƫǂ6. 

ƉǂƸƿƯƳ ƵƷƪƧƴƵƳ ǄƱƵƴƵƳƯƾƬƸƱƵƪƵ Ư ƻƯƴƧƴƸƵƩƵƪƵ ƱƵƴƹƷƵƲǆ Ʃ 

ƇƲƨƧƴƯƯ ǆƩƲǆƬƹƸǆ «ƉǂƸƿƯư ƪƵƸƺƫƧƷƸƹƩƬƴƴǂư ƱƵƴƹƷƵƲǃ». ƘƵƪƲƧƸƴƵ Ƹƹ. 162 

Ư Ƹƹ.163 ƱƵƴƸƹƯƹƺƽƯƯ ǄƹƵƹ ƯƴƸƹƯƹƺƹ ƶƵƫƾƯƴǆƬƹƸǆ ƹƵƲǃƱƵ ƑƵƴƸƹƯƹƺƽƯƯ Ư 

ƮƧƱƵƴƧƳ. ƊƲƧƩƧ ƉǂƸƿƬƪƵ ƪƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ ƱƵƴƹƷƵƲǆ ƴƧƮƴƧƾƧƬƹƸǆ Ư 

ƵƸƩƵƨƵƭƫƧƬƹƸǆ Ƶƹ ƫƵƲƭƴƵƸƹƯ ƑƺƩƬƴƫƵƳ ƶƵ ƶƷƬƫƲƵƭƬƴƯǅ ƖƷƬƮƯƫƬƴƹƧ. 

ƘƷƵƱ ƬƪƵ ƶƵƲƴƵƳƵƾƯư ɞ 7 ƲƬƹ Ƹ ƶƷƧƩƵƳ ƶƬƷƬƯƮƨƷƧƴƯǆ.  

                                                           
6 ƓƧƲƯƾƧư ƋƭƯƲǃƫƧ. ƖƬƷƬƼƵƫ Ƶƹ ƹƵƹƧƲƯƹƧƷƯƮƳƧ Ʊ ƫƬƳƵƱƷƧƹƯƯ Ʃ ƇƲƨƧƴƯƯ / ƋƭƯƲǃƫƧ ƓƧƲƯƾƧư // 

ƇƱƹƺƧƲǃƴǂƬ ƶƷƵƨƲƬƳǂ ƶƵƲƯƹƵƲƵƪƯƯ: Ƙƨ. ƴƧƺƾ. ƷƧƨƵƹ ƸƹƺƫƬƴƹƵƩ Ư ƧƸƶƯƷƧƴƹƵƩ ƗƵƸƸƯưƸƱƵƪƵ 

ƺƴƯƩƬƷƸƯƹƬƹƧ ƫƷƺƭƨǂ ƴƧƷƵƫƵƩ. / ƵƹƩ. ƷƬƫ.: ƫ.ƻ.ƴ., ƶƷƵƻ. Ɖ.Ƌ. ƎƵƹƵƩ. ɞ Ɠ.: ƓƇƑƘ ƖƷƬƸƸ, 2001. ɞ Ƙ. 178ɝ

183. ɞ (ht tp://www.humanities.edu.ru/db/msg/66911).  
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ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƶƵ ƻƵƷƳƬ ƶƷƧƩƲƬƴƯǆ ƇƲƨƧƴƯǆ ɞ ƶƧƷƲƧƳƬƴƹƸƱƧǆ 

ƷƬƸƶƺƨƲƯƱƧ7: ƶƷƬƮƯƫƬƴƹ ƯƮƨƯƷƧƬƹƸǆ ƶƧƷƲƧƳƬƴƹƵƳ, ƶƧƷƲƧƳƬƴƹƺ 

ƶƷƯƴƧƫƲƬƭƯƹ ƩƬƷƼƵƩƴƧǆ ƩƲƧƸƹǃ, ƶƷƬƳǃƬƷ-ƳƯƴƯƸƹƷ ƴƧƮƴƧƾƧƬƹƸǆ ƶƧƷƹƯƬư, 

ƯƳƬǅǀƬư ƨƵƲǃƿƯƴƸƹƩƵ Ʃ ƑƺƩƬƴƫƬ, ƑƺƩƬƴƫ ƩƶƷƧƩƬ ƩǂƴƬƸƹƯ ƩƵƹƺƳ 

ƴƬƫƵƩƬƷƯǆ ƶƷƧƩƯƹƬƲǃƸƹƩƺ.  

ƖƵ ƹƬƷƷƯƹƵƷƯƧƲǃƴƵƳƺ ƺƸƹƷƵưƸƹƩƺ ƇƲƨƧƴƯǆ ɞ ƺƴƯƹƧƷƴƵƬ 

ƪƵƸƺƫƧƷƸƹƩƵ, Ʃ ƧƫƳƯƴƯƸƹƷƧƹƯƩƴƵ-ƹƬƷƷƯƹƵƷƯƧƲǃƴƵƳ ƵƹƴƵƿƬƴƯƯ 

ƷƧƮƫƬƲƬƴƧ ƴƧ 12 ƶƷƬƻƬƱƹƺƷ Ư 36 ƵƱƷƺƪƵƩ. ƉƧƭƴƺǅ ƷƵƲǃ Ʃ ƵƨƬƸƶƬƾƬƴƯƯ 

ƶƷƯƴƽƯƶƧ ƷƧƮƫƬƲƬƴƯǆ ƩƲƧƸƹƬư ƯƪƷƧƬƹ ƸƯƸƹƬƳƧ ƸƺƫƵƩ. ƇƴƧƲƵƪ ƉǂƸƿƬư 

ƱƩƧƲƯƻƯƱƧƽƯƵƴƴƵư ƱƵƲƲƬƪƯƯ ƸƺƫƬư ƗƵƸƸƯưƸƱƵư ƛƬƫƬƷƧƽƯƯ Ʃ ƇƲƨƧƴƯƯ ɞ 

ƉƬƷƼƵƩƴǂư ƸƵƩƬƹ ƶƷƧƩƵƸƺƫƯǆ. ƤƱƵƴƵƳƯƾƬƸƱƺǅ Ư ƻƯƴƧƴƸƵƩƺǅ ƶƷƵƩƬƷƱƺ 

ƵƸƺǀƬƸƹƩƲǆƬƹ ƉǂƸƿƯư ƪƵƸƺƫƧƷƸƹƩƬƴƴǂư ƱƵƴƹƷƵƲǃ. ƙƬ ƻƺƴƱƽƯƯ, ƱƵƹƵƷǂƬ 

Ʃ ƗƵƸƸƯƯ ƩǂƶƵƲƴǆƬƹ ƚƶƵƲƴƵƳƵƾƬƴƴǂư ƶƵ ƶƷƧƩƧƳ ƾƬƲƵƩƬƱƧ, Ʃ ƇƲƨƧƴƯƯ 

ƩǂƶƵƲƴǆƬƹ ƔƧƷƵƫƴǂư ƧƫƩƵƱƧƹ8. 

Ƙ XV ƶƵ ƴƧƾƧƲƵ XX Ʃ. ƇƲƨƧƴƯǆ ƴƧƼƵƫƯƲƧƸǃ ƶƵƫ ƹƺƷƬƽƱƯƳ 

ƩƲƧƫǂƾƬƸƹƩƵƳ9. Ɖ ƱƵƴƽƬ XIX Ʃ. ƴƧ ƬƬ ƹƬƷƷƯƹƵƷƯǅ ƨǂƲƵ ƷƧƸƶƷƵƸƹƷƧƴƬƴƵ 

ƫƬưƸƹƩƯƬ ƓƧƫƭƧƲƲǂ (ƳƺƸƺƲǃƳƧƴƸƱƵƪƵ ƊƷƧƭƫƧƴƸƱƵƪƵ ƱƵƫƬƱƸƧ ƕƸƳƧƴƸƱƵư 

ƯƳƶƬƷƯƯ 1876 ƪ.). Ɖ ƪƵƷƴƵư ƳƬƸƹƴƵƸƹƯ ƶƵƾƹƯ ƯƸƱƲǅƾƯƹƬƲǃƴƵ ƫƬưƸƹƩƵƩƧƲƵ 

ƵƨǂƾƴƵƬ ƶƷƧƩƵ. ƌǀƬ Ʃ ƴƧƾƧƲƬ XX Ʃ. ƱƷƵƩƴƧǆ ƳƬƸƹǃ Ʃ ƴƬƱƵƹƵƷǂƼ ƪƵƷƴǂƼ 

ƷƧưƵƴƧƼ ƸƹƷƧƴǂ ƶƷƯƩƵƫƯƲƧ Ʊ ƪƯƨƬƲƯ ƫƵ 40% ƳƺƭƸƱƵƪƵ ƴƧƸƬƲƬƴƯǆ. 

Ɖ XX Ʃ. ƧƲƨƧƴƸƱƵƬ ƶƷƧƩƵ ƹƷƯƭƫǂ ƶƵƫƩƬƷƪƧƲƵƸǃ ƱƵƷƬƴƴƵư ƲƵƳƱƬ10. 

ƙƧƱ, ƶƵƸƲƬ ƶƵƲƺƾƬƴƯǆ ƴƬƮƧƩƯƸƯƳƵƸƹƯ Ʃ 1912 ƪ. ƇƲƨƧƴƯǆ ƶƷƵƩƬƲƧ 

ƸƵƨƸƹƩƬƴƴƺǅ ƱƵƫƯƻƯƱƧƽƯǅ ƾƧƸƹƴƵƪƵ ƶƷƧƩƧ. ƖƵƫ ƸƯƲǃƴǂƳ ƩƲƯǆƴƯƬƳ 

                                                           
7 ƓƵƷƵƮƵƩƧ ƒ. Ƈ. ƙƬƵƷƯǆ ƪƵƸƺƫƧƷƸƹƩƧ Ư ƶƷƧƩƧ: ƺƾƬƨƴƯƱ / ƒ. Ƈ. ƓƵƷƵƮƵƩƧ. ɞ Ɠ.: ƥƷƯƸƹ, 2005. ɞ 414 Ƹ. 
8 ƗƺƨƲƬƩ Ƈ. ƔƇƙƕ Ư ƸƹƧƴƫƧƷƹǂ ƫƬƳƵƱƷƧƹƯƯ / Ƈ. ƗƺƨƲǇƩ // WORLD INVESTIGATION NET. ɞ (URL: 

http://www.win.ru/win/6388.phtml).  
9 ƙƬƵƷƯǆ ƪƵƸƺƫƧƷƸƹƩƧ Ư ƶƷƧƩƧ: ƱƺƷƸ ƲƬƱƽƯư / ƶƵƫ ƷƬƫ. Ɣ. Ə. ƓƧƹƺƮƵƩƧ Ư Ƈ. Ɖ. ƓƧƲǃƱƵ. ɞ 2-Ƭ ƯƮƫ., ƶƬƷƬƷƧƨ. 

Ư ƫƵƶ. ɞ Ɠ.: ƥƷƯƸƹ, 2000. ɞ 776 Ƹ. 
10 ƗƺƨƲƬƩ Ƈ. ƙƧƳ ƭƬ. 
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ƯƹƧƲǃǆƴƸƱƵƪƵ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ ƨǂƲƯ ƸƵƸƹƧƩƲƬƴǂ Ư ƶƷƯƴǆƹǂ 

ƊƷƧƭƫƧƴƸƱƯư (1928) Ư ƙƵƷƪƵƩǂư (1932) ƱƵƫƬƱƸǂ, ƾƹƵ ƵƮƴƧƾƧƲƵ ƶƬƷƬƼƵƫ Ʊ 

ƷƵƳƧƴƵ-ƪƬƷƳƧƴƸƱƵư ƶƷƧƩƵƩƵư ƸƯƸƹƬƳƬ. ƖƵƸƲƬ ƶƷƯƼƵƫƧ Ʊ ƩƲƧƸƹƯ 

ƱƵƳƳƺƴƯƸƹƵƩ Ʃ 1944 ƪ. ƨǂƲ ƯƮƫƧƴ ƎƧƱƵƴ Ƶƹ 17 ƳƧǆ 1945 ƪ. ƵƹƴƵƸƯƹƬƲǃƴƵ 

ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ ƨƺƷƭƺƧƮƴƵ-ƻƬƵƫƧƲǃƴƵư ƇƲƨƧƴƯƯ. ƕƨƧ ƧƱƹƧ ƸƵƼƷƧƴǆƲƯ 

ƸƯƲƺ ƫƵ 1945 ƪ.11 

Ɖ ƴƧƸƹƵǆǀƬƬ ƩƷƬƳǆ ƶƷƧƩƵƩƧǆ ƸƯƸƹƬƳƧ ƇƲƨƧƴƯƯ Ƹ ƸƬƷƬƫƯƴǂ 1990-Ƽ ƪƪ. 

ƩƼƵƫƯƹ Ʃ ƷƵƳƧƴƵ-ƪƬƷƳƧƴƸƱƺǅ ƶƷƧƩƵƩƺǅ ƸƬƳǃǅ. 

Ɖ ƴƧƸƹƵǆǀƬƬ ƩƷƬƳǆ Ʃ ƧƲƨƧƴƸƱƵư ƶƷƧƩƵƩƵư ƸƯƸƹƬƳƬ ƸƺǀƬƸƹƩƺƬƹ 

ƸƲƬƫƺǅǀƧǆ ƯƬƷƧƷƼƯǆ ƴƵƷƳƧƹƯƩƴǂƼ ƧƱƹƵƩ: ƑƵƴƸƹƯƹƺƽƯǆ; ƮƧƱƵƴǂ, 

ƶƷƯƴǆƹǂƬ ƶƧƷƲƧƳƬƴƹƵƳ; ƫƬƱƷƬƹǂ ƖƷƬƮƯƫƬƴƹƧ ƴƵƷƳƧƹƯƩƴƵƪƵ ƼƧƷƧƱƹƬƷƧ, 

ƵƫƵƨƷƬƴƴǂƬ ƶƧƷƲƧƳƬƴƹƵƳ; ƶƵƸƹƧƴƵƩƲƬƴƯǆ Ư ƷƧƸƶƵƷǆƭƬƴƯǆ ƘƵƩƬƹƧ 

ƳƯƴƯƸƹƷƵƩ; ƶƷƯƱƧƮǂ, ƯƴƸƹƷƺƱƽƯƯ Ư ƫƷƺƪƯƬ ƶƵƫƮƧƱƵƴƴǂƬ ƧƱƹǂ 

ƳƯƴƯƸƹƷƵƩ; ƷƬƿƬƴƯǆ Ư ƶƷƯƱƧƮǂ ƶƷƬƻƬƱƹƵƩ; ƷƬƿƬƴƯǆ Ư ƶƷƯƱƧƮǂ 

ƵƱƷƺƭƴǂƼ ƸƵƩƬƹƵƩ ƵƱƷƺƪƵƩ, ƳƺƴƯƽƯƶƧƲƯƹƬƹƵƩ Ư ƵƨǀƯƴ; ƷƬƿƬƴƯǆ Ư 

ƶƷƯƱƧƮǂ ƶƷƬƫƸƬƫƧƹƬƲƬư ƳƺƴƯƽƯƶƧƲƯƹƬƹƵƩ Ư ƵƨǀƯƴ. 1990-Ƭ ƪƵƫǂ ɞ ƩƷƬƳǆ 

ƪƲƺƨƵƱƯƼ ƯƮƳƬƴƬƴƯư ƩƵ ƩƸƬƼ ƸƻƬƷƧƼ ƭƯƮƴƯ ƧƲƨƧƴƽƬƩ. ƏƸƾƬƮƲƧ ƳƵƴƵƶƵƲƯǆ 

ƱƵƳƳƺƴƯƸƹƯƾƬƸƱƵư ƶƧƷƹƯƯ ƴƧ ƩƲƧƸƹǃ, ƩƵƮƴƯƱƲƵ ƳƴƵƭƬƸƹƩƵ ƶƵƲƯƹƯƾƬƸƱƯƼ 

ƹƬƾƬƴƯư. ƎƴƧƾƯƹƬƲǃƴƵƬ ƱƵƲƯƾƬƸƹƩƵ ƴƧƸƬƲƬƴƯǆ ƸƱƲƵƴǆƲƵƸǃ Ʊ ƳǂƸƲƯ Ƶ 

ƩƵƸƸƹƧƴƵƩƲƬƴƯƯ ƳƵƴƧƷƼƯƯ, ƳƬƭƫƺ ƪƲƧƩƴǂƳƯ ƶƷƵƹƯƩƴƯƱƧƳƯ ɞ 

ƋƬƳƵƱƷƧƹƯƾƬƸƱƵư Ư ƘƵƽƯƧƲƯƸƹƯƾƬƸƱƵư ƶƧƷƹƯǆƳƯ ɞ ƿƲƧ ƴƧƶƷǆƭǇƴƴƧǆ 

ƨƵƷǃƨƧ, ƫƵƼƵƫƯƩƿƧǆ ƫƵ ƩƵƵƷƺƭǇƴƴǂƼ ƸƹƵƲƱƴƵƩƬƴƯư. ƜƵƹǆ ƴƬƫƧƩƴƯƬ 

ƳƯƹƯƴƪƯ Ʃ ƙƯƷƧƴƬ ƸƩƯƫƬƹƬƲǃƸƹƩƺǅƹ Ƶ ƹƵƳ, ƾƹƵ Ʃ ƶƵƲƯƹƯƾƬƸƱƵư ƸƯƸƹƬƳƬ 

ƸƺǀƬƸƹƩƺǅƹ ƴƬƱƵƹƵƷǂƬ ƸƲƵƭƴƵƸƹƯ, ƩƸǇ ƭƬ ƇƲƨƧƴƯǆ ƸƫƬƲƧƲƧ ƮƴƧƾƯƹƬƲǃƴǂư 

                                                           
11 Blagojevic B.T. Albania // International Encyclopedia of Co mparative Law. Vol.1. 1972. P.A7-16. 
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ƿƧƪ ƩƶƬƷǇƫ ƴƧ ƶƺƹƯ ƫƬƳƵƱƷƧƹƯƯ12. ƈǂƲƧ ƸƵƮƫƧƴƧ ƴƵƩƧǆ ƑƵƴƸƹƯƹƺƽƯǆ, 

ƪƷƧƭƫƧƴƬ ƶƵƲƺƾƯƲƯ ƷƬƧƲǃƴƺǅ, Ƨ ƴƬ ƵƨƬǀƧƴƴƺǅ ƸƩƵƨƵƫƺ ƩƵ ƳƴƵƪƯƼ ƸƻƬƷƧƼ 

ƭƯƮƴƯ ƵƨǀƬƸƹƩƧ, ƴƬ ƸƹƧƲƵ ƵƨǆƮƧƹƬƲǃƴƵư ƱƵƳƳƺƴƯƸƹƯƾƬƸƱƵư ƯƫƬƵƲƵƪƯƯ. Ɖ 

ƸƹƷƧƴƬ ƬƸƹǃ ƳƴƵƭƬƸƹƩƵ ƶƵƲƯƹƯƾƬƸƱƯƼ ƶƧƷƹƯư, ƱƵƹƵƷǂƬ, ƼƵƹǆ Ư ƴƬ ƯƳƬǅƹ 

ƳƴƵƪƵ ƳƬƸƹ Ʃ ƑƺƩƬƴƫƬ, ƴƵ ƩǂƷƧƭƧǅƹ ƯƴƹƬƷƬƸǂ ƷƧƮƲƯƾƴǂƼ ƸƲƵǇƩ 

ƴƧƸƬƲƬƴƯǆ.  

Ɖ 1995 ƪ. ƶƧƷƲƧƳƬƴƹ ƶƷƯƴǆƲ ƴƵƩǂư ƚƑ ƇƲƨƧƴƯƯ (ƩƸƹƺƶƯƲ Ʃ ƸƯƲƺ Ƹ 1 

Ưǅƴǆ 1995 ƪ.). ƚƑ ƶƵƫƷƧƮƫƬƲǆƬƹ ƩƸƬ ƺƪƵƲƵƩƴƵ ƴƧƱƧƮƺƬƳǂƬ ƶƷƵƸƹƺƶƱƯ ƴƧ 

ƶƷƬƸƹƺƶƲƬƴƯǆ Ư ƴƧƷƺƿƬƴƯǆ. Ɖ ƱƧƾƬƸƹƩƬ ƵƸƴƵƩƴǂƼ ƩƯƫƵƩ ƴƧƱƧƮƧƴƯǆ 

ƶƷƬƫƺƸƳƵƹƷƬƴǂ ƿƹƷƧƻ Ư ƮƧƱƲǅƾƬƴƯƬ, Ʃ ƹƵƳ ƾƯƸƲƬ ƶƵƭƯƮƴƬƴƴƵƬ. Ɖ ƽƬƲƵƳ 

ƚƑ ƴƵƸƯƹ ƩƶƵƲƴƬ ƸƵƩƷƬƳƬƴƴǂư Ư ƫƬƳƵƱƷƧƹƯƾƬƸƱƯư ƼƧƷƧƱƹƬƷ, 

ƵƸƴƵƩǂƩƧƬƹƸǆ ƴƧ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƶƷƧƩƵƩǂƼ ƸƹƧƴƫƧƷƹƧƼ Ư ƬƩƷƵƶƬưƸƱƵƳ 

ƵƶǂƹƬ ƺƪƵƲƵƩƴƵ-ƶƷƧƩƵƩƵƪƵ ƷƬƪƺƲƯƷƵƩƧƴƯǆ. Ɖ ƫƬƱƧƨƷƬ 1999 ƪ. 

ƑƵƴƸƹƯƹƺƽƯƵƴƴǂư Ƹƺƫ ƬƫƯƴƵƪƲƧƸƴƵ ƶƷƯƮƴƧƲ ƸƳƬƷƹƴƺǅ ƱƧƮƴǃ 

ƴƬƱƵƴƸƹƯƹƺƽƯƵƴƴƵư. ƔƧƷǆƫƺ Ƹ ƚƑ ƫƬưƸƹƩƺƬƹ ƉƵƬƴƴƵ-ƺƪƵƲƵƩƴǂư ƱƵƫƬƱƸ.  

ƘƬƪƵƫƴǆ ƇƲƨƧƴƯǆ ɞ ǄƹƵ ƶƧƷƲƧƳƬƴƹƸƱƧǆ ƷƬƸƶƺƨƲƯƱƧ Ƹ ƺƴƯƹƧƷƴǂƳ 

ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƳ ƺƸƹƷƵưƸƹƩƵƳ. ƑƺƩƬƴƫ ƵƨƲƧƫƧƬƹ ƮƴƧƾƯƹƬƲǃƴǂƳƯ 

ƶƵƲƴƵƳƵƾƯǆƳƯ. ƌƪƵ ƺƷƧƩƴƵƩƬƿƯƩƧƬƹ ƸƯƲǃƴƧǆ ƩƲƧƸƹǃ ƶƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ. 

Ɖ ƵƨƬƸƶƬƾƬƴƯƯ ƨƧƲƧƴƸƧ ƩƲƧƸƹƬư ƨƵƲǃƿƺǅ ƷƵƲǃ ƯƪƷƧƬƹ ƸƯƸƹƬƳƧ ƸƺƫƵƩ, Ʃ ƹƵƳ 

ƾƯƸƲƬ ƑƵƴƸƹƯƹƺƽƯƵƴƴǂư Ƙƺƫ. 

 

  

                                                           
12 ƝƬƴƹƷƧƲǃƴƵ-ƬƩƷƵƶƬưƸƱƯƬ ƸƹƷƧƴǂ ƴƧ ƷƺƨƬƭƬ ƜƜ-ƜƜI ƩƩ. ƇƸƶƬƱƹǂ ƵƨǀƬƸƹƩƬƴƴƵ-ƶƵƲƯƹƯƾƬƸƱƵƪƵ 

ƷƧƮƩƯƹƯǆ. ƏƸƹƵƷƯƱƵ-ƶƵƲƯƹƵƲƵƪƯƾƬƸƱƯư ƸƶƷƧƩƵƾƴƯƱ. ƕƹƩ. ƸƵƸƹ. ƥ.Ƙ. ƔƵƩƵƶƧƿƯƴ. Ɠ., 2003 
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ƖƗƕƈƒƌƓƢ ƗƌƊƚƒƏƗƕƉƇƔƏƦ ƖƗƇƉƕƕƙƔƕƟƌƔƏƐ Ɖ ƘƛƌƗƌ ƏƔƙƌƗƔƌƙƇ ƎƇ 

ƗƚƈƌƍƕƓ 

 

ƑƗƏƘƙƏƔƇ ƘƕƗƕƑƏƔƇ* 

 

ƇƴƴƵƹƧƽƯǆ. Ɖ ƫƧƴƴƵư ƸƹƧƹǃƬ ƵƹƷƧƭƬƴǂ ƴƬƱƵƹƵƷǂƬ ƱƲǅƾƬƩǂƬ 

ƧƸƶƬƱƹǂ ƳƬƭƫƺƴƧƷƵƫƴƵư ƏƴƹƬƷƴƬƹ-ƶƷƧƱƹƯƱƯ ƷƬƪƺƲƯƷƵƩƧƴƯǆ 

ƶƷƧƩƵƵƹƴƵƿƬƴƯư Ʃ ƸƻƬƷƬ ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƵư ƸƵƨƸƹƩƬƴƴƵƸƹƯ. Ƒ ƾƯƸƲƺ 

ƹƧƱƯƼ ƵƹƴƬƸƬƴǂ: ƹƬƷƷƯƹƵƷƯƧƲǃƴǂư ƶƷƯƴƽƯƶ, ƫƵƳƬƴƴǂư ƶƷƯƴƽƯƶ, ƸƹƷƧƴƧ 

ƶƷƵƯƸƼƵƭƫƬƴƯǆ, ƸƹƷƧƴƧ ƴƧƷƺƿƬƴƯǆ Ư ƫƷ. Ɖ ƱƧƾƬƸƹƩƬ ƶƵƱƧƮƧƹƬƲǃƴǂƼ 

ƶƷƯƳƬƷƵƩ ƸƺƫƬƨƴƵư ƶƷƧƱƹƯƱƯ ƩǂƨƷƧƴǂ ƘƟƇ, ƇƴƪƲƯǆ Ư ƦƶƵƴƯǆ, ƱƧƱ 

ƴƧƯƨƵƲƬƬ ƷƧƮƩƯƹǂƬ ƺƾƧƸƹƴƯƱƯ ƶƷƧƩƵƵƹƴƵƿƬƴƯư Ʃ ƸƬƹƯ ƏƴƹƬƷƴƬƹ. 

ƖƵƳƯƳƵ ǄƹƵƪƵ Ʃ ƸƹƧƹǃƬ ƶƷƯƩƬƫƬƴǂ ƴƬƱƵƹƵƷǂƬ ƸƵƩƷƬƳƬƴƴǂƬ 

ƯƮƳƬƴƬƴƯǆ Ʃ ƶƷƧƩƵƩǂƼ ƴƵƷƳƧƼ ƺƱƧƮƧƴƴǂƼ ƸƹƷƧƴ. ƉǂƫƩƯƴƺƹƵ 

ƶƷƬƫƶƵƲƵƭƬƴƯƬ Ƶ ƹƵƳ, ƾƹƵ ƶƷƯƴƽƯƶ ƫƵƳƬƴƴƵƪƵ ƷƬƪƺƲƯƷƵƩƧƴƯǆ ǆƩƲǆƬƹƸǆ 

ƴƧƯƨƵƲƬƬ ƶƬƷƸƶƬƱƹƯƩƴǂƳ. 

 

ƑƲǅƾƬƩǂƬ ƸƲƵƩƧ: ƏƴƹƬƷƴƬƹ, ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƧǆ ƸƵƨƸƹƩƬƴƴƵƸƹǃ, 

ƧƩƹƵƷƸƱƵƬ ƶƷƧƩƵ, ƳƬƭƫƺƴƧƷƵƫƴƧǆ ƶƷƧƱƹƯƱƧ 

 

 

INTERNATIONAL INTERNE T-REGULATION OF LEGAL PRACTICE IN THE FIELD OF 

INTELLECTUAL PROPERTY 
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Abstract.  This article highlights some key aspects of international 

Internet regulation of legal practice in the field of intellectual property. 

Among these, include  the territorial principle, the principle of the domain, 

country of origin, etc.  

As illustrative exa mples of jurisprudence are selected United States, 

Britain and Japan, as most participants developed relationships on the 

Internet. Additionally, this article lists some current changes in the law of 

these countries. It is suggested that the principle of c ontrol domain is the most 

promising.  
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ƕƫƴƵư ƯƮ ƸƺǀƬƸƹƩƬƴƴǂƼ ƾƬƷƹ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƧƩƹƵƷƸƱƵƪƵ ƶƷƧƩƧ 

ǆƩƲǆƬƹƸǆ ƹƬƷƷƯƹƵƷƯƧƲǃƴǂư ƼƧƷƧƱƹƬƷ ƮƧǀƯƹǂ ƶƷƧƩ. ƖƷƧƩƧ ƴƧ ƵƨǁƬƱƹǂ ƏƘ, 

ƱƵƹƵƷǂƬ ƩƵƮƴƯƱƲƯ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƵƫƴƵƪƵ ƪƵƸƺƫƧƷƸƹƩƧ, ƨƺƫƺƹ ƵƼƷƧƴǆƹǃƸǆ 

Ư ƮƧǀƯǀƧƹǃƸǆ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƫƷƺƪƵƪƵ ƪƵƸƺƫƧƷƸƹƩƧ ƹƵƲǃƱƵ ƶƷƯ ƴƧƲƯƾƯƯ 

ƸƵƵƹƩƬƹƸƹƩƺǅǀƬƪƵ ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƫƵƪƵƩƵƷƧ1. ƓƬƭƫƺƴƧƷƵƫƴǂƬ 

ƫƵƪƵƩƵƷǂ Ʃ ƨƵƲǃƿƯƴƸƹƩƬ ƸƩƵƬƳ ƵƷƯƬƴƹƯƷƵƩƧƴǂ ƴƧ ƳƧƹƬƷƯƧƲǃƴƵ-

ƶƷƧƩƵƩǂƬ ƶƷƬƫƶƯƸƧƴƯǆ Ƹ ƵƪƷƧƴƯƾƬƴƴǂƳ ƶƬƷƬƾƴƬƳ ƸƶƬƽƯƻƯƾƬƸƱƯƼ ƴƵƷƳ, 

ƸƵƪƲƧƸƴƵ ƱƵƹƵƷǂƳ ƷƬƿƧǅƹƸǆ ƩƵƶƷƵƸǂ ƵƶƷƬƫƬƲƬƴƯǆ ƶƷƯƳƬƴƯƳƵƪƵ ƶƷƧƩƧ Ʃ 

ƵƹƴƵƿƬƴƯƯ ƵƨǁƬƳƧ ƵƼƷƧƴǆƬƳǂƼ ƶƷƧƩ, ƸƷƵƱƵƩ Ư ƺƸƲƵƩƯư ƵƼƷƧƴǂ Ʃ ƸƬƹƯ 
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ƏƴƹƬƷƴƬƹ. ƓƧƹƬƷƯƧƲǃƴƵ-ƶƷƧƩƵƩƵư ƸƶƵƸƵƨ, ƵƸƴƵƩƧƴƴǂư ƴƧ ƴƵƷƳƧƼ 

ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƫƵƪƵƩƵƷƧ, ǆƩƲǆƬƹƸǆ ƵƸƴƵƩƴǂƳ, ƴƵ, ƴƬƸƵƳƴƬƴƴƵ, ƴƬ 

ƬƫƯƴƸƹƩƬƴƴǂƳ ƸƶƵƸƵƨƵƳ ƷƬƪƺƲƯƷƵƩƧƴƯǆ Ʃ ƸƻƬƷƬ ƏƘ. 

ƏƸƶƵƲǃƮƵƩƧƴƯƬ ƵƨǁƬƱƹƵƩ ƧƩƹƵƷƸƱƵƪƵ ƶƷƧƩƧ Ʃ ƏƴƹƬƷƴƬƹƬ ƬǀƬ ƨƵƲǃƿƬ 

ƵƸƲƵƭƴǆƬƹ ƩƵƶƷƵƸǂ ƫƧƴƴƵƪƵ ƩƯƫƧ ƶƷƧƩƵƩƵƪƵ ƷƬƪƺƲƯƷƵƩƧƴƯǆ. 

ƙƧƱƯƬ ƶƵƴǆƹƯǆ ƈƬƷƴƸƱƵư ƱƵƴƩƬƴƽƯƯ, ƱƧƱ «ƳƬƸƹƵ ƶƷƵƯƸƼƵƭƫƬƴƯǆ 

ƶƷƵƯƮƩƬƫƬƴƯǆ» Ư «ƳƬƸƹƵ, ƪƫƬ ƯƸƹƷƬƨƺƬƹƸǆ ƵƼƷƧƴƧ», ƶƵƲƺƾƯƲƯ 

ƴƬƵƫƴƵƮƴƧƾƴƵƬ ƹƵƲƱƵƩƧƴƯƬ Ʃ ƶƷƧƱƹƯƱƬ ƷƧƮƴǂƼ ƪƵƸƺƫƧƷƸƹƩ ƴƧ ƶƷƬƫƳƬƹ 

ƸƵƫƬƷƭƧƴƯǆ ƩƵƶƷƵƸƵƩ, ƱƵƹƵƷǂƬ ƫƵƲƭƴǂ ƷƬƪƺƲƯƷƵƩƧƹǃƸǆ ƶƷƧƩƵƳ, 

ƶƷƯƳƬƴǆƬƳƵƳ ƸƵƪƲƧƸƴƵ ǄƹƯƳ ƶƷƯƩǆƮƱƧƳ. ƑƷƵƳƬ ƫƧƴƴƵư ƶƷƵƨƲƬƳǂ 

ƷƧƸƶƷƵƸƹƷƧƴƬƴƯƬ ƧƩƹƵƷƸƱƯƼ ƵƹƴƵƿƬƴƯư Ʃ ƏƴƹƬƷƴƬƹƬ ƵƸƲƵƭƴƯƲƵ 

ƻƧƱƹƯƾƬƸƱƵƬ ƶƷƯƳƬƴƬƴƯƬ ƹƧƱƯƼ ƶƵƴǆƹƯư, ƺƾƯƹǂƩƧǆ ƸƺǀƬƸƹƩƬƴƴƺǅ 

ƸƲƵƭƴƵƸƹǃ ƪƬƵƪƷƧƻƯƾƬƸƱƵƪƵ ƵƶƷƬƫƬƲƬƴƯǆ ƳƬƸƹƧ ƶƷƵƯƸƼƵƭƫƬƴƯǆ 

ƶƷƵƯƮƩƬƫƬƴƯǆ Ư ƳƬƸƹƧ ƴƧƷƺƿƬƴƯǆ ƧƩƹƵƷƸƱƯƼ ƶƷƧƩ Ʃ ƏƴƹƬƷƴƬƹƬ. 

ƕƹƳƬƾƬƴƴǂƬ ƸƲƵƭƴƵƸƹƯ ƩƵƮƴƯƱƧǅƹ Ʃ ƸƩǆƮƯ Ƹ ƹƬƳ, ƾƹƵ ƱƲǅƾƬƩǂƬ 

ƻƵƷƳƺƲƯƷƵƩƱƯ Ʃ ƈƬƷƴƸƱƵư ƱƵƴƩƬƴƽƯƯ Ʃ ƸƩƵƬƳ ƸƺǀƬƸƹƩƬ ƸƵƫƬƷƭƧƹ 

ƪƬƵƪƷƧƻƯƾƬƸƱƯư ƶƷƯƴƽƯƶ, ƹ.Ƭ. ƶƷƯƩǆƮƱƺ Ʊ ƹƬƷƷƯƹƵƷƯƯ ƮƧƫƧƴƴƵƪƵ 

ƪƵƸƺƫƧƷƸƹƩƧ. ƓƬƭƫƺ ƹƬƳ, ƏƴƹƬƷƴƬƹ ƯƳƬƬƹ ƹƷƧƴƸƪƷƧƴƯƾƴǂư Ư 

ƫƬƽƬƴƹƷƧƲƯƮƵƩƧƴƴǂư ƼƧƷƧƱƹƬƷ. ƙƧƱƯƳ ƵƨƷƧƮƵƳ, Ʃ ƵƹƴƵƿƬƴƯƯ ƵƨǁƬƱƹƵƩ 

ƧƩƹƵƷƸƱƵƪƵ ƶƷƧƩƧ Ʃ ƏƴƹƬƷƴƬƹƬ ƶƷƯƴƽƯƶǂ ƷƬƪƺƲƯƷƵƩƧƴƯǆ ƸƺǀƬƸƹƩƧ ƸƶƵƷƵƩ 

ƫƵƲƭƴǂ ƶƷƬƹƬƷƶƬƩƧƹǃ ƵƶƷƬƫƬƲƬƴƴǂƬ ƯƮƳƬƴƬƴƯǆ. ƖƷƯƴƽƯƶ «ƸƹƷƧƴƧ 

ƶƷƵƯƸƼƵƭƫƬƴƯǆ ƶƷƵƯƮƩƬƫƬƴƯǆ» Ʃ ƵƹƴƵƿƬƴƯƯ ƶƷƵƯƮƩƬƫƬƴƯư, 

ƵƶƺƨƲƯƱƵƩƧƴƴǂƼ Ʃ ƏƴƹƬƷƴƬƹƬ, Ƹ ƴƧƿƬư ƹƵƾƱƯ ƮƷƬƴƯǆ, ƴƬ ƳƵƭƬƹ ƨǂƹǃ 

ƵƫƴƵƮƴƧƾƴƵ ƵƶƷƬƫƬƲƬƴ, ƶƵƸƱƵƲǃƱƺ ƴƬ ƷƬƿƬƴ ƩƵƶƷƵƸ Ƶ ǅƷƯƸƫƯƱƽƯƯ 

ƪƵƸƺƫƧƷƸƹƩƧ Ʃ ƵƹƴƵƿƬƴƯƯ ƵƹƫƬƲǃƴǂƼ ƻƺƴƱƽƯƵƴƧƲǃƴǂƼ Ư ƴƧƽƯƵƴƧƲǃƴǂƼ 
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ƸƬƪƳƬƴƹƵƩ ƏƴƹƬƷƴƬƹƧ. ƖƵǄƹƵƳƺ ƷƬƿƬƴƯƬ ƩƵƶƷƵƸƧ Ƶ ǅƷƯƸƫƯƱƽƯƯ Ʃ ƘƬƹƯ 

ǆƩƲǆƬƹƸǆ ƨƧƮƯƸƴǂƳ. 

ƓƵƭƴƵ ƶƷƬƫƶƵƲƵƭƯƹǃ, ƾƹƵ ƷƬƿƬƴƯƬƳ ǄƹƵƪƵ ƩƵƶƷƵƸƧ ƳƵƪƲƵ ƨǂ ƸƹƧƹǃ 

ƵƹƴƬƸƬƴƯƬ ƴƧƽƯƵƴƧƲǃƴǂƼ ƸƬƪƳƬƴƹƵƩ ƏƴƹƬƷƴƬƹƧ Ʃ ƸƻƬƷƺ ƶƵƲƴƵư 

ƹƬƷƷƯƹƵƷƯƧƲǃƴƵư ǅƷƯƸƫƯƱƽƯƯ ƸƵƵƹƩƬƹƸƹƩƺǅǀƯƼ ƪƵƸƺƫƧƷƸƹƩ. ƕƫƴƧƱƵ 

ƴƧƲƯƾƯƬ ƨƵƲǃƿƵƪƵ ƱƵƲƯƾƬƸƹƩƧ ƻƺƴƱƽƯƵƴƧƲǃƴǂƼ ƫƵƳƬƴƵƩ, Ƨ ƹƧƱƭƬ ƹƵ, ƾƹƵ 

ƏƴƹƬƷƴƬƹ ƴƬ ǆƩƲǆƬƹƸǆ ƲƵƱƧƲƯƮƵƩƧƴƴƵư ƸƬƹǃǅ, ƺƸƺƪƺƨƲǆƬƹ ƹƷƺƫƴƵƸƹƯ, 

ƸƩǆƮƧƴƴǂƬ Ƹ ƵƶƷƬƫƬƲƬƴƯƬƳ ƳƬƸƹƧ ƸƺǀƬƸƹƩƵƩƧƴƯǆ ƸƧưƹƵƩ. 

ƏƸƸƲƬƫƵƩƧƹƬƲǆƳƯ ƨǂƲƯ ƶƷƬƫƲƵƭƬƴǂ ƷƧƮƲƯƾƴǂƬ ƱƷƯƹƬƷƯƯ, ƱƵƹƵƷǂƬ ƸƹƧƲƯ 

ƨǂ ƧƲǃƹƬƷƴƧƹƯƩƴǂƳƯ ƶƵƫƼƵƫƧƳƯ ƶƷƯ ƩƵƮƴƯƱƴƵƩƬƴƯƯ ƸƲƵƭƴƵƸƹƬư 

ƺƸƹƧƴƵƩƲƬƴƯǆ ƳƬƸƹƧ ƶƷƵƯƸƼƵƭƫƬƴƯǆ ƶƷƵƯƮƩƬƫƬƴƯǆ, ƵƶƺƨƲƯƱƵƩƧƴƴƵƪƵ Ʃ 

ƘƬƹƯ. Ɖ ƱƧƾƬƸƹƩƬ ƹƧƱƵƩǂƼ ƨǂƲƯ ƶƷƬƫƲƵƭƬƴǂ ƳƬƸƹƵ ƶƵƸƹƵǆƴƴƵƪƵ 

ƶƷƵƭƯƩƧƴƯǆ ƧƩƹƵƷƧ. ƔƧƷǆƫƺ Ƹ ǄƹƯƳ, ƱƧƱ ƺƱƧƮǂƩƧǅƹ ƧƩƹƵƷǂ, ƩǂƫƩƯƴƺƹǂƬ 

ƫƧƴƴǂƬ ƱƷƯƹƬƷƯƯ, ƯƼ ƯƸƶƵƲǃƮƵƩƧƴƯƬ ƹƧƱƭƬ ƶƷƯƩƬƲƵ ƨǂ Ʊ ƸƲƵƭƴƵƸƹǆƳ 

ƺƸƹƧƴƵƩƲƬƴƯǆ ƧƩƹƵƷƸƹƩƧ Ʃ ƵƹƴƵƿƬƴƯƯ ƶƷƵƯƮƩƬƫƬƴƯǆ, ƴƧƶƯƸƧƴƴƵƪƵ 

ƴƬƸƱƵƲǃƱƯƳƯ ƸƵƧƩƹƵƷƧƳƯ (ǄƹƵ ƱƧƸƧƬƹƸǆ, ƶƷƬƭƫƬ ƩƸƬƪƵ, ƳƬƫƯưƴƵư 

ƶƷƵƫƺƱƽƯƯ)2. 

Ɖ ƴƧƸƹƵǆǀƬƬ ƩƷƬƳǆ ƩǂƫƩƯƪƧǅƹƸǆ ƫƩƬ ƹƵƾƱƯ ƮƷƬƴƯǆ, Ʃ ƵƹƴƵƿƬƴƯƯ 

ƹƵƪƵ, ƾƹƵ ƸƾƯƹƧƹǃ ƸƹƷƧƴƵư ƶƷƵƯƸƼƵƭƫƬƴƯǆ ƶƷƵƯƮƩƬƫƬƴƯǆ, 

ƵƶƺƨƲƯƱƵƩƧƴƴƵƪƵ Ʃ ƘƬƹƯ: ƸƹƷƧƴƺ ƶƺƨƲƯƱƧƽƯƯ ƶƷƵƯƮƩƬƫƬƴƯǆ ƯƲƯ ƸƹƷƧƴƺ, Ʃ 

ƱƵƹƵƷƵư ƯƳƬƬƹƸǆ ƫƵƸƹƺƶ Ʊ ƶƷƵƯƮƩƬƫƬƴƯǅ. 

ƕƹƳƬƹƯƳ, ƾƹƵ ƶƺƴƱƹ 2 Ƹƹ. 5 ƈƬƷƴƸƱƵư ƱƵƴƩƬƴƽƯƯ, ƺƸƹƧƴƧƩƲƯƩƧǅǀƯư, 

ƾƹƵ ƶƷƯ ƴƧƷƺƿƬƴƯƯ ƧƩƹƵƷƸƱƵƪƵ ƶƷƧƩƧ ƶƷƯƳƬƴǆƬƹƸǆ ƮƧƱƵƴ ƸƹƷƧƴǂ, ƪƫƬ 

ƯƸƹƷƬƨƺƬƹƸǆ ƵƼƷƧƴƧ, ƶƷƯƳƬƴǆƬƹƸǆ Ư ƶƷƯ ƴƧƷƺƿƬƴƯƯ ƧƩƹƵƷƸƱƵƪƵ ƶƷƧƩƧ Ʃ 
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ƏƴƹƬƷƴƬƹƬ. ƤƹƵ ƩƵƮƳƵƭƴƵ Ʃ ƸƯƲƺ ƹƵƪƵ, ƾƹƵ ƺƾƧƸƹƴƯƱƯ ƋƵƪƵƩƵƷƧ ƉƕƏƘ ƶƵ 

ƧƩƹƵƷƸƱƵƳƺ ƶƷƧƩƺ ƸƵƨƲǅƫƧǅƹ Ƹƹ. 1-21 Ư ƋƵƶƵƲƴƯƹƬƲǃƴǂư ƷƧƮƫƬƲ 

ƈƬƷƴƸƱƵư ƱƵƴƩƬƴƽƯƯ. ƖƷƯ ƶƷƯƳƬƴƬƴƯƯ Ʊ ƧƩƹƵƷƸƱƯƳ ƵƹƴƵƿƬƴƯǆƳ Ʃ 

ƏƴƹƬƷƴƬƹƬ, ƩƵƮƴƯƱƧƬƹ ƸƲƵƭƴƵƸƹǃ ƪƬƵƪƷƧƻƯƾƬƸƱƵư ƲƵƱƧƲƯƮƧƽƯƯ 

ƧƩƹƵƷƸƱƯƼ ƶƷƧƩ. ƔƬǆƸƴǂƳ ǆƩƲǆƬƹƸǆ ƩƵƶƷƵƸ, ƪƫƬ ƸƾƯƹƧƹǃ ƴƧƷƺƿƬƴƴǂƳ 

ƧƩƹƵƷƸƱƵƬ ƶƷƧƩƵ: Ʃ ƸƹƷƧƴƬ ƶƬƷƬƫƧƾƯ ƶƷƵƯƮƩƬƫƬƴƯǆ, Ʃ ƸƹƷƧƴƬ ƶƷƯƬƳƧ 

ƶƷƵƯƮƩƬƫƬƴƯǆ ƯƲƯ Ʃ ƱƧƱƵư-ƲƯƨƵ ƫƷƺƪƵư ƸƹƷƧƴƬ. ƑƷƵƳƬ ƹƵƪƵ, ƩƵƮƴƯƱƧǅƹ 

ƸƵƳƴƬƴƯǆ, ƱƧƱƺǅ ƸƹƷƧƴƺ ƸƲƬƫƺƬƹ ƸƾƯƹƧƹǃ ƸƹƷƧƴƵư ƹƷƧƴƸƲǆƽƯƯ? 

ƑƧƱ ƶƵƱƧƮǂƩƧƬƹ ƸƵƩƷƬƳƬƴƴƧǆ ƶƷƧƱƹƯƱƧ ƘƟƇ, Ʃ ƴƧƸƹƵǆǀƬƬ ƩƷƬƳǆ 

ƿƯƷƵƱƵ ƯƸƶƵƲǃƮƺƬƹƸǆ ƶƷƯƴƽƯƶ ƸƹƷƧƴǂ ƶƷƯƬƳƧ ƶƷƵƯƮƩƬƫƬƴƯǆ. Ƙ 2011 ƪ. ƴƧ 

ƵƸƴƵƩƧƴƯƯ ƫƧƴƴƵƪƵ ƶƷƯƴƽƯƶƧ ƘƟƇ ƶƷƯƳƬƴǆǅƹ ǄƱƸƹƬƷƷƯƹƵƷƯƧƲǃƴƺǅ 

ǅƷƯƸƫƯƱƽƯǅ Ʃ ƵƹƴƵƿƬƴƯƯ ƯƴƵƸƹƷƧƴƴǂƼ ƪƷƧƭƫƧƴ, ƸƵƩƬƷƿƯƩƿƯƼ 

ƶƷƵƹƯƩƵƶƷƧƩƴǂƬ ƫƬǆƴƯǆ Ʃ ƏƴƹƬƷƴƬƹƬ. ƏƳƳƯƪƷƧƽƯƵƴƴƧǆ Ư ƹƧƳƵƭƬƴƴƧǆ 

ƶƵƲƯƽƯǆ ƘƟƇ (ICE) ƴƧƶƷƧƩƲǆƬƹ ƮƧƶƷƵƸǂ ƴƧ ǄƱƸƹƷƧƫƯƽƯǅ ƯƴƵƸƹƷƧƴƴǂƼ 

ƪƷƧƭƫƧƴ, ƬƸƲƯ ƵƴƯ ƨƺƫƺƹ ƮƧƶƵƫƵƮƷƬƴǂ Ʃ ƴƧƷƺƿƬƴƯƯ ƧƳƬƷƯƱƧƴƸƱƯƼ 

ƮƧƱƵƴƵƩ Ƶƨ ƧƩƹƵƷƸƱƯƼ ƶƷƧƩƧƼ, ƩƴƬ ƮƧƩƯƸƯƳƵƸƹƯ Ƶƹ ƹƵƪƵ: Ƨ) ƪƫƬ ƷƧƮƳƬǀƬƴǂ 

ƯƼ ƸƬƷƩƬƷƧ, ƨ) ƸƸǂƲƧǅƹƸǆ ƲƯ ƵƴƯ ƴƧ ƯƸƹƵƾƴƯƱƯ ƯƮ ƇƳƬƷƯƱƯ, Ʃ) ƲƬƪƧƲƬƴ ƯƲƯ 

ƴƬƹ ƸƵƵƹƩƬƹƸƹƩƺǅǀƯư ƱƵƴƹƬƴƹ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƪƵƸƺƫƧƷƸƹƩ, Ʊ ƱƵƹƵƷǂƳ 

ƯƴƵƸƹƷƧƴƴǂƬ ƪƷƧƭƫƧƴƬ ƶƷƯƴƧƫƲƬƭƧƹ. ƖƷƯ ǄƹƵƳ ƩƧƭƴƵ ƶƵƫƾƬƷƱƴƺƹǃ, ƾƹƵ 

ƮƴƧƾƬƴƯƬ ƫƲǆ ƧƳƬƷƯƱƧƴƸƱƵư ƸƺƫƬƨƴƵư ƸƯƸƹƬƳǂ ƯƳƬƬƹ ƹƵƲǃƱƵ ƫƵƳƬƴƴƧǆ 

ƮƵƴƧ. ƉƸƬ ƷƬƸƺƷƸǂ ƫƵƳƬƴƴǂƼ ƮƵƴ .com Ư .net, ƷƧƸƶƷƵƸƹƷƧƴǆǅǀƯƬ 

ƴƬƲƯƽƬƴƮƯƷƵƩƧƴƴǂư ƱƵƴƹƬƴƹ, ƨƺƫƺƹ Ʃ ƶƬƷƸƶƬƱƹƯƩƬ ƮƧƱƷǂƩƧƹǃƸǆ Ư 

ƶƷƬƸƲƬƫƵƩƧƹǃƸǆ ƶƵ ƮƧƱƵƴƺ. Ɖ ƴƧƸƹƵǆǀƬƬ ƩƷƬƳǆ ǄƹƵ ƺƭƬ ƺƸƶƬƿƴƵ 

ƵƸƺǀƬƸƹƩƲǆƬƹ ƱƵƷƶƵƷƧƽƯǆ Google ƶƷƯ ƩǂƫƧƾƬ ƵƹƩƬƹƵƩ ƴƧ ƶƵƯƸƱƵƩǂƬ 

ƮƧƶƷƵƸǂ. ƖƷƯ ǄƹƵƳ ƘƟƇ ƨƵƷǅƹƸǆ ƴƬ ƹƵƲǃƱƵ Ƹ ƹƬƳƯ web-ƷƬƸƺƷƸƧƳƯ, 
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ƱƵƹƵƷǂƬ ƶƺƨƲƯƱƺǅƹ ƯƴƻƵƷƳƧƽƯǅ, ƴƧƷƺƿƧǅǀƺǅ ƶƷƧƩƧ ƏƘ, ƴƵ Ư Ƹ ƹƬƳƯ, 

ƱƹƵ ƶƷƬƫƵƸƹƧƩƲǆƬƹ ƸƸǂƲƱƯ ƴƧ ƴƬƮƧƱƵƴƴǂƬ ƳƧƹƬƷƯƧƲǂ. 

ƓƬƭƫƺ ƹƬƳ, ƿƯƷƵƱƵƬ ƶƷƯƳƬƴƬƴƯƬ ƹƷƧƴƸƹƬƷƷƯƹƵƷƯƧƲǃƴƵư 

ǅƷƯƸƫƯƱƽƯƯ ƮƧƱƷƬƶƲǆƲƯ ƴƬ ƶƷƵƿƬƫƿƯƬ ƑƵƴƪƷƬƸƸ ƘƟƇ Ʃ ƫƬƱƧƨƷƬ 2011 ƪ. 

ƶƷƵƬƱƹǂ ƮƧƱƵƴƵƩ SOPA (Stop on-line piracy act) Ư PIPA (Protect intellectual 

property act), ƴƧƶƷƧƩƲƬƴƴǂƬ ƴƧ ƮƧǀƯƹƺ ƏƘ Ʃ ƸƬƹƯ ƏƴƹƬƷƴƬƹ. ƚƱƧƮƧƴƴǂƬ 

ƮƧƱƵƴǂ ƨǂƲƯ ƽƬƲƬƴƧƶƷƧƩƲƬƴƴƵ ƵƷƯƬƴƹƯƷƵƩƧƴǂ ƴƧ ƶƯƷƧƹƸƱƯƬ ƸƧưƹǂ, 

ƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂƬ ƮƧ ƷƺƨƬƭƵƳ. ƖƷƧƩƵƴƧƷƺƿƬƴƯƬƳ ƶƵ ƫƧƴƴǂƳ ƮƧƱƵƴƧƳ 

ƸƾƯƹƧƲƵƸǃ ƷƧƸƶƷƵƸƹƷƧƴƬƴƯƬ ƴƬƮƧƱƵƴƴǂƼ ƱƵƶƯư, ƱƵƴƹƷƧƻƧƱƹƴǂƼ ƹƵƩƧƷƵƩ, 

Ƨ ƹƧƱƭƬ ƹƬƼƴƵƲƵƪƯư ƶƷƬƵƫƵƲƬƴƯǆ ƹƬƼƴƯƾƬƸƱƯƼ ƸƷƬƫƸƹƩ ƮƧǀƯƹǂ ƧƩƹƵƷƸƱƯƼ 

ƶƷƧƩ. ƚƱƧƮƧƴƴǂƬ ƧƱƹǂ ƶƵƮƩƵƲǆƲƯ ƓƯƴƯƸƹƬƷƸƹƩƺ ǅƸƹƯƽƯƯ ƘƟƇ Ư 

ƶƷƧƩƵƵƨƲƧƫƧƹƬƲǆƳ: Ƨ) ƼƵƫƧƹƧưƸƹƩƵƩƧƹǃ Ʃ ƸƺƫƬ Ƶ ƱƵƴƻƯƸƱƧƽƯƯ 

ƸƵƨƸƹƩƬƴƴƵƸƹƯ, ƨ) ƵƨǆƮƧƹǃ ƻƯƴƧƴƸƵƩǂƬ ƯƴƸƹƯƹƺƹǂ ƶƷƬƱƷƧƹƯƹǃ ƫƬƴƬƭƴǂƬ 

ƶƬƷƬƩƵƫǂ, ƶƲƧƹƬƭƴǂƳ ƸƯƸƹƬƳƧƳ ƶƷƵƩƵƫƯƹǃ ƶƲƧƹƬƭƯ Ʃ ƶƵƲǃƮƺ ƸƬƷƩƯƸƵƩ, 

Ʃ) ƶƵƯƸƱƵƩǂƬ ƸƬƷƩƬƷƧ ƫƵƲƭƴǂ ƨǂƲƯ ƯƸƱƲǅƾƯƹǃ ƯƮ ƵƨƷƧƨƵƹƱƯ ƸƸǂƲƱƯ ƴƧ 

ƶƯƷƧƹƸƱƯƬ ƷƬƸƺƷƸǂ. Ɖ ƸƲƺƾƧƬ ƴƬƯƸƶƵƲƴƬƴƯǆ ƺƱƧƮƧƴƴǂƼ ƳƬƷ ƲǅƨƵư ƯƮ 

ƶƷǆƳǂƼ Ư ƱƵƸƩƬƴƴǂƼ ƱƵƴƹƷƧƪƬƴƹƵƩ «ƵƨƩƯƴǆƬƳƵƪƵ» ƸƧưƹƧ ƫƵƲƭƬƴ ƨǂƲ 

ƷƧƸƽƬƴƯƩƧƹǃƸǆ ƱƧƱ ƬƪƵ ƸƵƺƾƧƸƹƴƯƱ. 

ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƘƟƇ ƸƹƧƲƯ ƵƫƴƯƳ ƯƮ ƶƬƷƩǂƼ ƪƵƸƺƫƧƷƸƹƩ, ƷƬƿƯƩƿƯƼ 

ƶƷƯƴǆƹǃ ƳƬƷǂ ƶƵ ƮƧǀƯƹƬ ƸƩƵƬư ƏƘ Ʃ ƳƬƭƫƺƴƧƷƵƫƴƵƳ ƳƧƸƿƹƧƨƬ. 

Ɖ ƶƷƧƩƬ ƉƬƲƯƱƵƨƷƯƹƧƴƯƯ ƩƵƶƷƵƸǂ ƳƬƭƫƺƴƧƷƵƫƴƵư ǅƷƯƸƫƯƱƽƯƯ 

ƸƺƫƵƩ ƷƬƪƺƲƯƷƺǅƹƸǆ ƎƧƱƵƴƵƳ Ƶ ƸƺƫƧƼ ƪƷƧƻƸƹƩ 1984 ƪ., ƖƷƧƩƯƲƧƳƯ 

ƪƷƧƭƫƧƴƸƱƵƪƵ ƸƺƫƵƶƷƵƯƮƩƵƫƸƹƩƧ 1999 ƪ., ƎƧƱƵƴƵƳ Ƶ ƉƬƷƼƵƩƴƵƳ ƸƺƫƬ 1981 

ƪ. Ư ƫƷ. ƕƸƴƵƩƴƵư ƶƷƯƴƽƯƶ ƵƶƷƬƫƬƲƬƴƯǆ ǅƷƯƸƫƯƱƽƯƯ ƧƴƪƲƯưƸƱƯƼ ƸƺƫƵƩ 

ƶƵ ƫƬƲƧƳ Ƹ ƺƾƧƸƹƯƬƳ ƯƴƵƸƹƷƧƴƴǂƼ ƲƯƽ ƮƧƱƲǅƾƧƬƹƸǆ Ʃ ƸƲƬƫƺǅǀƬƳ. 

ƘƵƪƲƧƸƴƵ ƱƵƴƽƬƶƽƯƯ «ƵƨǀƬƪƵ ƶƷƧƩƧ», ƧƴƪƲƯưƸƱƯư Ƹƺƫ ƩƶƷƧƩƬ ƷƧƮƷƬƿƯƹǃ 
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ƲǅƨƵƬ ƪƷƧƭƫƧƴƸƱƵƬ ƫƬƲƵ, ƬƸƲƯ ƯƸƹƬƽ ƸƺƳƬƲ ƩƷƺƾƯƹǃ ƲƯƾƴƵ ƯƴƵƸƹƷƧƴƴƵƳƺ 

ƵƹƩƬƹƾƯƱƺ, ƱƵƪƫƧ ƶƵƸƲƬƫƴƯư ƴƧƼƵƫƯƲƸǆ Ʃ ƇƴƪƲƯƯ, ƱƵƶƯǅ ƶƷƯƱƧƮƧ Ƶ ǆƩƱƬ Ʃ 

Ƹƺƫ3. ƖƷƯ ǄƹƵƳ ƧƴƪƲƯưƸƱƯƬ Ƹƺƫǂ ƳƵƪƺƹ ƺƸƹƧƴƧƩƲƯƩƧƹǃ ƸƩƵǅ ǅƷƯƸƫƯƱƽƯǅ 

Ư ƶƷƯ ƵƹƸƺƹƸƹƩƯƯ ƹƬƸƴƵư ƸƩǆƮƯ ƵƹƴƵƿƬƴƯǆ Ư ƸƹƷƧƴǂ ƸƺƫƧ, Ƨ ƲƯƿǃ ƴƧ 

ƵƸƴƵƩƧƴƯƯ ƮƧƱƲǅƾƬƴƯǆ ƫƵƪƵƩƵƷƧ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƇƴƪƲƯƯ, ƶƵƫƾƯƴƬƴƯǆ 

ƫƵƪƵƩƵƷƧ ƧƴƪƲƯưƸƱƵƳƺ ƶƷƧƩƺ, ƵƸƺǀƬƸƹƩƲƬƴƯǆ ƶƲƧƹƬƭƧ Ʃ ƇƴƪƲƯƯ Ư ƫƷ. 

ƏƮ ƪƬƴƬƷƧƲǃƴƵƪƵ ƶƷƯƴƽƯƶƧ ƲƯƾƴƵƪƵ ƩƷƺƾƬƴƯǆ ƸƺƫƬƨƴƵƪƵ ƶƷƯƱƧƮƧ 

ƵƹƩƬƹƾƯƱƺ ƶƷƯ ƵƶƷƬƫƬƲƬƴƯƯ ƳƬƭƫƺƴƧƷƵƫƴƵư ǅƷƯƸƫƯƱƽƯƯ ƶƷƬƫƺƸƳƵƹƷƬƴ 

Ʒǆƫ ƵƪƷƧƴƯƾƬƴƯư. ƙƧƱ, Ƹƺƫ ƳƵƭƬƹ ƸƬƨǆ ƶƷƯƮƴƧƹǃ ƱƵƳƶƬƹƬƴƹƴǂƳ Ʃ 

ƵƹƴƵƿƬƴƯƯ ƸƶƵƷƵƩ Ƶƨ ƯƳƺǀƬƸƹƩƬ, ƴƧƼƵƫǆǀƬƳƸǆ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƇƴƪƲƯƯ, Ʃ 

ƵƹƴƵƿƬƴƯƯ ƮƧƷƬƪƯƸƹƷƯƷƵƩƧƴƴǂƼ ƱƵƳƶƧƴƯư ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƇƴƪƲƯƯ, 

ƴƧƷƺƿƬƴƯǆ ƫƵƪƵƩƵƷƧ, ƯƳƬƩƿƬƪƵ ƳƬƸƹƵ ƴƧ ƹƬƷƷƯƹƵƷƯƯ ƇƴƪƲƯƯ, Ư ƹ.ƶ. Ɖ ƹƵ 

ƭƬ ƩƷƬƳǆ ƧƴƪƲƯưƸƱƯư Ƹƺƫ ƳƵƭƬƹ ƴƧ ƵƸƴƵƩƧƴƯƯ ƹƬƵƷƯƯ forum non 

convenience ƶƷƯ ƴƧƲƯƾƯƯ ƺƸƲƵƩƯư ƸƩƵƬư ƱƵƳƶƬƹƬƴƽƯƯ ƵƹƱƧƮƧƹǃ Ʃ 

ƷƧƸƸƳƵƹƷƬƴƯƯ ƸƶƵƷƧ ƶƷƯ ƴƧƲƯƾƯƯ ƫƷƺƪƵƪƵ ƧƲǃƹƬƷƴƧƹƯƩƴƵƪƵ ƸƺƫƧ, ƬƸƲƯ 

ǄƹƵƹ Ƹƺƫ ǆƩƲǆƬƹƸǆ ƴƧƫƲƬƭƧǀƯƳ4. 

ƚƱƧƮƧƴƴǂƬ ƶƷƧƩƯƲƧ ǅƷƯƸƫƯƱƽƯƯ ƴƬ ƨƺƫƺƹ ƶƷƯƳƬƴǆƹǃƸǆ Ʃ 

ƵƹƴƵƿƬƴƯƯ ƸƹƷƧƴ ƺƾƧƸƹƴƯƽ ƌƩƷƵƸƵǅƮƧ, ƹƧƱ ƱƧƱ ƴƧ ƵƸƴƵƩƬ ƗƬƪƲƧƳƬƴƹƧ ƌƘ 

ʍ 44/2001 Ƶ ǅƷƯƸƫƯƱƽƯƯ Ư ƶƷƯƮƴƧƴƯƯ Ư ƯƸƶƵƲƴƬƴƯƯ ƸƺƫƬƨƴǂƼ ƷƬƿƬƴƯư 

ƶƵ ƪƷƧƭƫƧƴƸƱƯƳ Ư ƱƵƳƳƬƷƾƬƸƱƯƳ ƫƬƲƧƳ (ƈƷǅƸƸƬƲǃ I) ƸƹƧƴƫƧƷƹƴǂƳ 

ƶƷƧƩƯƲƵƳ ǆƩƲǆƬƹƸǆ ƶƷƬƫǁǆƩƲƬƴƯƬ ƯƸƱƧ ƶƵ ƳƬƸƹƺ ƴƧƼƵƭƫƬƴƯǆ ƵƹƩƬƹƾƯƱƧ. 

ƔƧƶƷƯƳƬƷ, ƹƧƱƵƬ ƶƷƧƩƯƲƵ ƫƬưƸƹƩƺƬƹ, ƬƸƲƯ ƵƹƩƬƹƾƯƱ ƶƷƵƯƸƼƵƫƯƹ ƯƮ ƌƘ (Ƹƹ. 

2).  

                                                           
3 ƘƳ.: ƓƧƳƧƬƩ Ƈ.Ƈ. ƓƬƭƫƺƴƧƷƵƫƴƧǆ ƸƺƫƬƨƴƧǆ ǅƷƯƸƫƯƱƽƯǆ ƶƵ ƹƷƧƴƸƪƷƧƴƯƾƴǂƳ ƪƷƧƭƫƧƴƸƱƯƳ ƫƬƲƧƳ. Ɠ., 

2008. 
4 ƘƳƯƷƴƵƩƧ Ƒ.Ɖ. ƔƬƱƵƹƵƷǂƬ ƵƸƵƨƬƴƴƵƸƹƯ ƶƷƯƳƬƴƬƴƯǆ ƶƷƧƩƯƲƧ forum non convenience // ƍƺƷƴƧƲ 

ƳƬƭƫƺƴƧƷƵƫƴƵƪƵ ƾƧƸƹƴƵƪƵ ƶƷƧƩƧ. 2008. N 3(61). C. 5-12. 
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ƉƵ ƛƷƧƴƽƯƯ ƫƬưƸƹƩƺƬƹ ƎƧƱƵƴ «ƕ ƩǂƸƿƬư ƩƲƧƸƹƯ ƫƲǆ 

ƷƧƸƶƷƵƸƹƷƧƴƬƴƯǆ ƷƧƨƵƹ Ư ƮƧǀƯƹǂ ƶƷƧƩ Ʃ ƏƴƹƬƷƴƬƹƬ» 2009 ƪ.5, ƱƵƹƵƷǂư 

ƹƧƱƭƬ ƩƩƬƲ ƫƵƸƹƧƹƵƾƴƵ ƭƬƸƹƱƯƬ ƳƬƷǂ ƮƧǀƯƹǂ ƧƩƹƵƷƸƱƯƼ ƶƷƧƩ. 

Ɖ ǄƹƵƳ ƮƧƱƵƴƬ ƨƵƷǃƨƧ Ƹ ƶƯƷƧƹƸƹƩƵƳ ƸƩǆƮǂƩƧƬƹƸǆ Ƹ ƫƩƺƳǆ ƺƷƵƩƴǆƳƯ: 

Ƨ) ƵƪƷƧƴƯƾƬƴƯƬƳ ƴƬƮƧƱƵƴƴƵƪƵ ƶƷƬƫƲƵƭƬƴƯǆ; ƨ) ƶƷƬƸƲƬƫƵƩƧƴƯƬƳ 

ƴƧƷƺƿƯƹƬƲƬư.  

ƖƷƧƩƵƵƨƲƧƫƧƹƬƲǃ, ƹƧƱƯƳ ƵƨƷƧƮƵƳ, ƴƧƫƬƲƬƴ ƶƷƧƩƵƳ Ʃ ƸƺƫƬƨƴƵƳ 

ƶƵƷǆƫƱƬ ƶƵƹƷƬƨƵƩƧƹǃ ƮƧƨƲƵƱƯƷƵƩƧƹǃ ƫƵƸƹƺƶ Ʊ ƶƯƷƧƹƸƱƯƳ ƸƧưƹƧƳ. 

ƘƵƮƫƧƴƴƧǆ ƪƵƸƺƫƧƷƸƹƩƬƴƴƧǆ ƵƷƪƧƴƯƮƧƽƯǆ ƶǂƹƧƬƹƸǆ ƨƵƷƵƹǃƸǆ Ƹ ƸƧưƹƧƳƯ, 

ƴƧƼƵƫǆǀƯƳƯƸǆ ƮƧ ƪƷƧƴƯƽƧƳƯ ƛƷƧƴƽƯƯ, Ư ƸƹƧƲƱƯƩƧƬƹƸǆ ƸƵ ƸƲƵƭƴƵƸƹǆƳƯ, 

Ʃ ƾƧƸƹƴƵƸƹƯ ƹƬƼƴƯƾƬƸƱƯƳƯ. Ɖ ƹƵ ƭƬ ƩƷƬƳǆ ƸƲƺƾƧƯ ƮƧƱƷǂƹƯǆ ƸƧưƹƵƩ Ư ƯƼ 

ƵƱƵƴƾƧƹƬƲǃƴƵƪƵ ƯƸƾƬƮƴƵƩƬƴƯǆ Ʃ ƶƷƧƱƹƯƱƬ ƬƸƹǃ, ƾƹƵ Ư ƸƶƵƸƵƨƸƹƩƺƬƹ 

ƩǂƶƵƲƴƬƴƯǅ ƶƬƷƩƵư ƮƧƫƧƾƯ ɞ ƵƪƷƧƴƯƾƬƴƯƬ ƴƬƮƧƱƵƴƴƵƪƵ ƶƷƬƫƲƵƭƬƴƯǆ. 

ƋƧƲƬƬ ƫƬƲƵ ƮƧ ƸƵƱƷƧǀƬƴƯƬƳ ƸƶƷƵƸƧ. Ɖ ƸƩǆƮƯ Ƹ ǄƹƯƳ ƵƸƵƨƵƬ ƮƴƧƾƬƴƯƬ ƯƳƬƬƹ 

ƷƬƧƲƯƮƧƽƯǆ ƱƵƴƽƬƶƽƯƯ "ƶƵǄƹƧƶƴƵư ƷƬƧƱƽƯƯ (ƶƷƬƫƺƶƷƬƭƫƬƴƯǆ ƯƲƯ 

ƵƹƩƬƹƸƹƩƬƴƴƵƸƹƯ)": ƸƨƵƷ ƯƴƻƵƷƳƧƽƯƯ Ʃ ƻƵƷƳƬ ƶƷƵƹƵƱƵƲƵƩ Ƶ ƴƧƷƺƿƬƴƯǆƼ, 

ƴƧƶƷƧƩƲƬƴƯƬ ƷƬƱƵƳƬƴƫƧƽƯư Ʃ ƻƵƷƳƬ ǄƲƬƱƹƷƵƴƴǂƼ ƶƯƸƬƳ, ƵƻƯƽƯƧƲǃƴǂƼ 

ƶƯƸƬƳ Ƹ ƶƷƬƫƺƶƷƬƭƫƬƴƯƬƳ, ƵƨƷƧǀƬƴƯƬ Ʃ ƸƺƫƬƨƴƵƳ ƶƵƷǆƫƱƬ Ƹ 

ƹƷƬƨƵƩƧƴƯƬƳ ƴƬƪƧƹƯƩƴǂƼ ƶƵƸƲƬƫƸƹƩƯư ƫƲǆ ƶƵƲǃƮƵƩƧƹƬƲǆ Ʃ ƩƯƫƬ ƿƹƷƧƻƵƩ, 

ƩƷƬƳƬƴƴƵƪƵ ƲƯƿƬƴƯǆ ƶƷƧƩƧ ƶƵƲǃƮƵƩƧƹǃƸǆ ƏƴƹƬƷƴƬƹƵƳ. 

Ɖ ƦƶƵƴƯƯ ƫƵ 2011 ƪ. ƴƬ ƨǂƲƵ ƶƷƬƫƺƸƳƵƹƷƬƴƵ ƮƧƱƵƴƵƫƧƹƬƲǃƴǂƼ 

ƶƵƲƵƭƬƴƯư, ƱƵƹƵƷǂƬ ƨǂ ƺƸƹƧƴƧƩƲƯƩƧƲƯ ƱƵƳƶƬƹƬƴƽƯǅ ƸƺƫƵƩ ƶƵ 

ƷƧƮƷƬƿƬƴƯǅ ƪƷƧƭƫƧƴƸƱƯƼ ƫƬƲ Ƹ ƳƬƭƫƺƴƧƷƵƫƴǂƳƯ ƼƧƷƧƱƹƬƷƯƸƹƯƱƧƳƯ. 

Ƙƺƫ ƵƸƴƵƩǂƩƧƲƸǆ ƶƷƬƯƳƺǀƬƸƹƩƬƴƴƵ ƴƧ ƸƵƨƸƹƩƬƴƴǂƼ ƶƷƬƽƬƫƬƴƹƧƼ Ư 

                                                           
5 Haute Autorite pour la Diffusion des ffiuvres et la Protection des Droits sur Internet 2009 // URL: 

www.system-tips.net/tag/haute -autorite -pour-la-diffusion -des-oeuvres-et- la-prot ection-des-droits -sur-

internet -virus/  
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ƶƷƯƴƽƯƶƧƼ, ƮƧƱƷƬƶƲƬƴƴǂƼ Ʃ ƊƙƑ, Ʊ ƱƵƹƵƷǂƳ ƵƹƴƵƸƯƲƯƸǃ ƳƬƸƹƵ 

ƶƷƯƾƯƴƬƴƯǆ ƩƷƬƫƧ Ư ƳƬƸƹƵ ƴƧƼƵƭƫƬƴƯǆ ƯƳƺǀƬƸƹƩƧ. ƖƷƯ ǄƹƵƳ Ƹƺƫ ƫƵƲƭƬƴ 

ƨǂƲ ƷƧƸƸƳƧƹƷƯƩƧƹǃ ƫƬƲƵ ƴƧ ƵƸƴƵƩƬ ƶƷƯƴƽƯƶƵƩ ƸƶƷƧƩƬƫƲƯƩƵƸƹƯ Ư 

ƫƵƨƷƵƸƵƩƬƸƹƴƵƸƹƯ ƶƵ ƵƹƴƵƿƬƴƯǅ Ʊ ƸƹƵƷƵƴƧƳ, Ƨ ƹƧƱƭƬ ǄƻƻƬƱƹƯƩƴƵƸƹƯ Ư 

ƨǂƸƹƷƵƹǂ ƸƺƫƬƨƴƵƪƵ ƶƷƵƯƮƩƵƫƸƹƩƧ. 

19 ƳƧǆ 2011 ƪ. ƩƸƹƺƶƯƲ Ʃ ƸƯƲƺ ƴƵƩǂư ƮƧƱƵƴ, ƱƧƸƧǅǀƯƼƸǆ 

ƺƸƹƧƴƵƩƲƬƴƯǆ ǅƷƯƸƫƯƱƽƯƯ ǆƶƵƴƸƱƯƼ ƸƺƫƵƩ Ʃ ƵƹƴƵƿƬƴƯƯ ƫƬƲ Ƹ ƺƾƧƸƹƯƬƳ 

ƯƴƵƸƹƷƧƴƴǂƼ ƲƯƽ, ƱƵƹƵƷǂư ƸƵƫƬƷƭƯƹ Ʒǆƫ ƯƮƳƬƴƬƴƯư Ʊ ƪƷƧƭƫƧƴƸƱƵƳƺ 

ƶƷƵƽƬƸƸƺƧƲǃƴƵƳƺ ƱƵƫƬƱƸƺ ƦƶƵƴƯƯ. ƕƨǀƯƳƯ ǅƷƯƸƫƯƱƽƯƵƴƴǂƳƯ 

ƶƷƯƴƽƯƶƧƳƯ ƶƷƯƮƴƧƴǂ: ƳƬƸƹƵƴƧƼƵƭƫƬƴƯƬ ƵƹƩƬƹƾƯƱƧ, ƳƬƸƹƵ ƯƸƶƵƲƴƬƴƯǆ 

ƱƵƴƹƷƧƱƹƴǂƼ ƵƨǆƮƧƹƬƲǃƸƹƩ, ƳƬƸƹƵƴƧƼƵƭƫƬƴƯƬ ƯƳƺǀƬƸƹƩƧ Ư ƹ.ƶ. ƘƹƧƹǃǆ 3-

3 ƶ. viii ƎƧƱƵƴƧ ƺƸƹƧƴƧƩƲƯƩƧƬƹ ƵƸƴƵƩƧƴƯǆ ǅƷƯƸƫƯƱƽƯƯ ƶƷƯƳƬƴƯƹƬƲǃƴƵ Ʊ 

ƫƬƲƯƱƹƴǂƳ ƵƹƴƵƿƬƴƯǆƳ. ƕƨǀƯƳ ƶƷƧƩƯƲƵƳ ǆƩƲǆƬƹƸǆ ƳƬƸƹƵ ƶƷƯƾƯƴƬƴƯǆ 

ƩƷƬƫƧ, Ƨ ƹƧƱƭƬ ƳƬƸƹƵ ƴƧƸƹƺƶƲƬƴƯǆ ƩƷƬƫƵƴƵƸƴǂƼ ƶƵƸƲƬƫƸƹƩƯư, ƱƵƹƵƷǂƬ 

ƶƷƯƾƯƴƯƹƬƲǃ ƩƷƬƫƧ ƳƵƪ ƶƷƬƫƩƯƫƬƹǃ. ƑƷƵƳƬ ƹƵƪƵ, Ʃ Ƹƹ. 3-5 ƮƧƱƵƴƧ 

ƺƸƹƧƴƵƩƲƬƴƧ ƯƸƱƲǅƾƯƹƬƲǃƴƧǆ ǅƷƯƸƫƯƱƽƯǆ ǆƶƵƴƸƱƵƪƵ ƸƺƫƧ Ʃ ƵƹƴƵƿƬƴƯƯ 

ƸƶƵƷƵƩ, ƸƩǆƮƧƴƴǂƼ Ƹ ƷƬƪƯƸƹƷƧƽƯƬư ƵƨǁƬƱƹƵƩ ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƵư 

ƸƵƨƸƹƩƬƴƴƵƸƹƯ, ƱƵƹƵƷƧǆ ƯƳƬƲƧ ƳƬƸƹƵ Ʃ ƦƶƵƴƯƯ. ƖƷƯ ǄƹƵƳ ƶƵƫ ƹƬƷƳƯƴƵƳ 

«ƯƴƹƬƲƲƬƱƹƺƧƲǃƴƧǆ ƸƵƨƸƹƩƬƴƴƵƸƹǃ» ƶƵƴƯƳƧǅƹƸǆ ƶƧƹƬƴƹƴǂƬ ƶƷƧƩƧ, ƶƷƧƩƧ 

ƴƧ ƹƵƩƧƷƴǂư ƮƴƧƱ, ƧƩƹƵƷƸƱƯƬ ƶƷƧƩƧ Ư ƹ.ƶ.6 

ƙƧƱƯƳ ƵƨƷƧƮƵƳ, ƳƵƭƴƵ ƸƫƬƲƧƹǃ ƩǂƩƵƫ Ƶ ƹƵƳ, ƾƹƵ ƧƳƬƷƯƱƧƴƸƱƧǆ 

ƸƯƸƹƬƳƧ ƵƼƷƧƴǂ ƶƷƧƩ ƪƷƧƭƫƧƴ ƘƟƇ Ʃ ƩƯƫƬ ƯƸƱƲǅƾƯƹƬƲǃƴƵƪƵ ƶƷƧƩƵƩƵƪƵ 

ƻƧƱƹƧ Ƹ ƶƵƸƲƬƫƺǅǀƬư ƹƷƧƴƸƪƷƧƴƯƾƴƵư ƮƧǀƯƹƵư ƴƧƷƺƿƬƴƯư ƶƵƸƹƬƶƬƴƴƵ 

ƶƷƯƭƯƩƧƬƹƸǆ Ư Ʃ ƫƷƺƪƯƼ ƸƹƷƧƴƧƼ Ƹ ƴƬ ƳƬƴƬƬ ƷƧƮƩƯƹƵư ƸƺƫƬƨƴƵư ƶƷƧƱƹƯƱƵư 

                                                           
6 Takahashi K. Japan's New Act on International Jurisdiction, 2011. Published on Smashwords // URL: 

https://www.smashwords.com/books/view/81536#download  
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ɞ ƇƴƪƲƯƯ, ƦƶƵƴƯƯ. ƕƫƴƧƱƵ Ʃ ƶƵƸƲƬƫƴƯƼ ƩƸƬ ƬǀƬ ƴƧƨƲǅƫƧƬƹƸǆ ƴƬƱƧǆ 

«ƳƧƹƬƷƯƧƲƯƮƧƽƯǆ» ƳƬƸƹƧ ƴƧƷƺƿƬƴƯǆ Ư ƭƬƲƧƴƯƬ ƸƺƫƵƩ ƯƳƬƹǃ ƫƬƲƵ ƹƵƲǃƱƵ 

Ƹ ƹƬƳƯ ƶƷƬƴƯǆƳƯ, ƱƵƹƵƷǂƬ ƹƧƱ ƯƲƯ ƯƴƧƾƬ ƯƳƬƲƯ ƳƬƸƹƵ ƨǂƹǃ ƴƧ 

ƹƬƷƷƯƹƵƷƯƯ ƯƼ ƸƹƷƧƴ.  

ƓƬƭƫƺ ƹƬƳ, ƴƬƸƳƵƹƷǆ ƴƧ ƹƵƹƧƲǃƴƵƬ ƫƵƳƯƴƯƷƵƩƧƴƯƬ ƧƳƬƷƯƱƧƴƸƱƵư 

ƸƺƫƬƨƴƵư ƸƯƸƹƬƳǂ, ƶƵƫƼƵƫ, ƵƸƴƵƩƧƴƴǂư, Ʃ ƹƵƳ ƾƯƸƲƬ, ƴƧ ƫƵƳƬƴƴƵư 

ƶƷƯƩǆƮƱƬ, ǆƩƲǆƬƹƸǆ ƴƧƯƨƵƲƬƬ ƵƶƷƧƩƫƧƴƴǂƳ. ƕƴ ƶƵƮƩƵƲǆƬƹ ƸƵ ƩƷƬƳƬƴƬƳ 

«ƸƱƵƴƽƬƴƹƷƯƷƵƩƧƹǃ» ƩƸƬƼ ƴƧƷƺƿƯƹƬƲƬư ƧƩƹƵƷƸƱƯƼ ƶƷƧƩ Ʃ ƺƮƱƯƼ ƶƷƬƫƬƲƧƼ 

ƵƫƴƵư ƫƵƳƬƴƴƵư ƮƵƴǂ, ƹƬƳ ƸƧƳǂƳ ƵƨƬƸƶƬƾƯƩ ƨƵƲƬƬ ǄƻƻƬƱƹƯƩƴǂư 

ƱƵƴƹƷƵƲǃ. 
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Abstract.  In the article we are talking about the structure of Executive 

power of the Republic of Madagascar, the President of the Republic and of its 
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functions, the Prime Minister as head of government and the Ministers 

forming the Cabinet of Ministers. Research h as led to the identification of the 

specificity and to the clarification of the shortcomings in the work of the 

Executive authorities and their interaction with each other, and from this we 

can assess the relationship between the Executive, legislative and judicial 

power as one of the important criteria of definition of efficiency of work of the 

state's political apparatus.  

 

Keywords:  State of Madagascar, the executive, the government, the 

President of the Republic, Prime Minister, Ministers.  

 

ƓƧƫƧƪƧƸƱƧƷ (ƓƧƲƧƪƧƸƯưƸƱƧǆ ƗƬƸƶƺƨƲƯƱƧ) ƫƵ 1896 ƪƵƫƧ ƨǂƲ 

ƳƵƴƧƷƼƯƬư Ư ƴƧƼƵƫƯƲƸǆ ƶƵƫ ƩƲƯǆƴƯƬƳ ƷƧƮƲƯƾƴǂƼ ƱƺƲǃƹƺƷ ƸƹƷƧƴ 

ƈƲƯƭƴƬƪƵ ƉƵƸƹƵƱƧ, ƇƮƯƯ Ư ƇƻƷƯƱƯ. ƉƶƵƸƲƬƫƸƹƩƯƯ Ƶƴ ƸƹƧƲ ƻƷƧƴƽƺƮƸƱƵư 

ƱƵƲƵƴƯƬư Ʃ 1896 ƪƵƫƺ Ư ƵƸƹƧƩƧƲƸǆ Ƭǅ ƫƵ ƶƷƵƩƵƮƪƲƧƿƬƴƯǆ ƴƬƮƧƩƯƸƯƳƵƸƹƯ 

Ʃ 1960 ƪƵƫƺ.  

Ƙ ƳƵƳƬƴƹƧ ƵƨƷƬƹƬƴƯǆ ƴƬƮƧƩƯƸƯƳƵƸƹƯ ƴƧ ƓƧƫƧƪƧƸƱƧƷƬ ƨǂƲƵ ƾƬƹǂƷƬ 

ƷƬƸƶƺƨƲƯƱƯ. ƖƵƸƲƬ ƶƵƲƯƹƯƾƬƸƱƵƪƵ ƱƷƯƮƯƸƧ Ʃ 2009 ƪƵƫƺ ƖƷƬƮƯƫƬƴƹ Ɠ. 

ƗƧƩƧƲƺƳƧƴƧƴƧ ƨǂƲ ƩǂƴƺƭƫƬƴ ƵƸƹƧƩƯƹǃ ƸƩƵư ƶƵƸƹ Ư ƩƲƧƸƹǃ ƶƬƷƬƿƲƧ Ʃ ƷƺƱƯ 

ƉƷƬƳƬƴƴƵƪƵ ƖƷƧƩƯƹƬƲǃƸƹƩƧ ƩƵ ƪƲƧƩƬ Ƹ ƖƷƬƮƯƫƬƴƹƵƳ Ƈ. ƗƧƫƮƺǄƲƯƴƧ. 

ƉƶƵƸƲƬƫƸƹƩƯƯ ƨǂƲƯ ƵƷƪƧƴƯƮƵƩƧƴǂ ƫƬƳƵƱƷƧƹƯƾƬƸƱƯƬ ƩǂƨƵƷǂ, ƱƵƹƵƷǂƬ 

ƶƷƯƩƬƲƯ Ʊ ƯƮƨƷƧƴƯǅ ƴƵƩƵƪƵ ƖƷƬƮƯƫƬƴƹƧ 25 ƳƧƷƹƧ 2014 ƪƵƫƧ1. 

                                                           
1 URL: http://www.rfi.fr/afrique/20140213 -madagascar-ordre-constitutionnel -hery-rajaonarim ampianina-

rajoelina/  
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Ɖ ƴƧƸƹƵǆǀƬƬ ƩƷƬƳǆ Ʃ ƷƬƸƶƺƨƲƯƱƬ ƫƬưƸƹƩƺƬƹ ƓƧƲƧƪƧƸƯưƸƱƧǆ 

ƑƵƴƸƹƯƹƺƽƯǆ ƶƷƯƴǆƹƧ 19 ƧƩƪƺƸƹƧ 1992 Ư ƯƸƶƷƧƩƲƬƴƧ Ʃ 1995 ,1998 Ư Ʃ 2010 

ƪƵƫƺ2. 

Ɖ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƴƵƷƳƧƳƯ ƱƵƴƸƹƯƹƺƽƯƵƴƴƵƪƵ ƶƷƧƩƧ ƩƲƧƸƹǃ 

ƖƷƬƮƯƫƬƴƹƧ ǆƩƲǆƬƹƸǆ ƫƵƳƯƴƯƷƺǅǀƬư ƸƯƲƵư Ʃ ƳƧƲƧƪƧƸƯưƸƱƵư 

ƶƵƲƯƹƯƾƬƸƱƵư ƸƯƸƹƬƳƬ. ƉƸƬ ƱƵƴƸƹƯƹƺƽƯƵƴƴǂƬ ƯƮƳƬƴƬƴƯǆ Ƹ ƴƧƾƧƲƧ 1960-Ƽ 

ƪƵƫƵƩ ƺƸƯƲƯƩƧƲƯ ƶƵƲƴƵƳƵƾƯǆ ƶƷƬƮƯƫƬƴƹƧ. ƑƷƵƳƬ ƹƵƪƵ, ƺƾƷƬƭƫƬƴƯǆ, 

ƶƷƬƫƴƧƮƴƧƾƬƴƴǂƬ, ƫƲǆ ƬƪƵ ƸƫƬƷƭƯƩƧƴƯǆ, ƵƱƧƮƧƲƯƸǃ ƸƲƧƨǂƳƯ.  

ƘƯƸƹƬƳƧ ƶƷƧƩƯƹƬƲǃƸƹƩƧ, ƮƧ ƱƵƹƵƷǂƳ ƸƲƬƫƺǅƹ ƓƧƫƧƪƧƸƱƧƷ ǄƹƵ 

ƻƷƧƴƽƺƮƸƱƧǆ ƶƵƲƺ ƶƷƬƮƯƫƬƴƹƸƱƧǆ ƸƯƸƹƬƳƧ, ƷƧƮƫƬƲƬƴƧ ƳƬƭƫƺ ƶƷƬƳǃƬƷ-

ƳƯƴƯƸƹƷƵƳ, ƶƧƷƲƧƳƬƴƹƵƳ Ư ƯƸƶƵƲƴƯƹƬƲǃƴǂư ƶƷƬƮƯƫƬƴƹ, ƯƮƨƯƷƧƬƳǂư 

ƩƸƬƵƨǀƯƳ ƪƵƲƵƸƵƩƧƴƯƬƳ3. ƖƷƬƮƯƫƬƴƹ ɞ ǄƹƵ ƲƯƫƬƷ, ƳƯƷƵƹƩƵƷƬƽ ƩƴƬƿƴƬư 

ƶƵƲƯƹƯƱƯ Ư ƉƬƷƼƵƩƴƵƪƵ ƊƲƧƩƴƵƱƵƳƧƴƫƺǅǀƬƪƵ ƩƵƵƷƺƭƬƴƴǂƳƯ ƸƯƲƧƳƯ. 

ƔƧ ƵƸƴƵƩƧƴƯƯ Ƹƹ.44 ƓƧƲƧƪƧƸƯưƸƱƵư ƑƵƴƸƹƯƹƺƽƯƯ 1998 ƪƵƫƧ, 

ƖƷƬƮƯƫƬƴƹ ƸƲƬƫƯƹ ƮƧ ƸƵƨƲǅƫƬƴƯƬƳ ƑƵƴƸƹƯƹƺƽƯƯ. ƕƴ ǆƩƲǆƬƹƸǆ ƪƧƷƧƴƹƵƳ 

ƽƬƲƵƸƹƴƵƸƹƯ ƴƧƽƯƯ Ư ƴƧƫƲƬƭƧǀƬƪƵ ƻƺƴƱƽƯƵƴƯƷƵƩƧƴƯǆ ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ 

ƵƷƪƧƴƵƩ, ƴƧƽƯƵƴƧƲǃƴƵư ƴƬƮƧƩƯƸƯƳƵƸƹƯ Ư ƹƬƷƷƯƹƵƷƯƧƲǃƴƵư ƽƬƲƵƸƹƴƵƸƹƯ. 

ƘƵƪƲƧƸƴƵ Ƹƹ.1 ƵƷƪƧƴƯƾƬƸƱƵƪƵ ƮƧƱƵƴƧ ʍ 2012-015 Ƶ ƩǂƨƵƷƧƼ ƶƬƷƩƵƪƵ 

ƖƷƬƮƯƫƬƴƹƧ ƾƬƹƩƬƷƹƵư ƷƬƸƶƺƨƲƯƱƵư, ƖƷƬƮƯƫƬƴƹ ƗƬƸƶƺƨƲƯƱƯ ƯƮƨƯƷƧƬƹƸǆ 

ƩƸƬƵƨǀƯƳ ƶƷǆƳǂƳ ƪƵƲƵƸƵƩƧƴƯƬƳ ƸƷƵƱƵƳ ƴƧ ƶǆƹǃ ƲƬƹ; Ƶƴ ƳƵƭƬƹ ƨǂƹǃ 

ƶƬƷƬƯƮƨƷƧƴ ƫƩƧ ƷƧƮƧ. ƉǂƨƵƷǂ ƶƷƵƩƵƫǆƹƸǆ Ʃ ƶƬƷƩƵƳ ƹƺƷƬ ƧƨƸƵƲǅƹƴǂƳ 

ƨƵƲǃƿƯƴƸƹƩƵƳ ƪƵƲƵƸƵƩ. ƌƸƲƯ ƵƴƵ ƴƬ ƫƵƸƹƯƪƴƺƹƵ, ƖƷƬƮƯƫƬƴƹ ƗƬƸƶƺƨƲƯƱƯ 

ƨƺƫƬƹ ƯƮƨƯƷƧƹǃƸǆ ƩƵ ƩƹƵƷƵƳ ƹƺƷƬ ƨƵƲǃƿƯƴƸƹƩƵƳ ƪƵƲƵƸƵƩ ƳƬƭƫƺ ƫƩƺƳǆ 

ƱƧƴƫƯƫƧƹƧƳƯ, ƱƵƹƵƷǂƬ ƶƵƲƺƾƯƲƯ ƴƧƯƨƵƲǃƿƬƬ ƾƯƸƲƵ ƪƵƲƵƸƵƩ Ʃ ƶƬƷƩƵƳ 

                                                           
2 URL: http://www.assemblee-nationale.mg/?page_id=983 
3 Document de la banque mondial. Rapport ʍ 54277-MG: Revue de la gouvernance et du développement -

Analyse dɠéconomie politique de la gouvernance a Madagascar, 2010.  
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ƹƺƷƬ. ƉƹƵƷƵư ǄƹƧƶ ƩǂƨƵƷƵƩ ƫƵƲƭƬƴ ƶƷƵưƹƯ ƾƬƷƬƮ ƹƷƯƫƽƧƹǃ ƫƴƬư ƶƵƸƲƬ 

ƵƪƲƧƿƬƴƯǆ ƵƻƯƽƯƧƲǃƴǂƼ ƷƬƮƺƲǃƹƧƹƵƩ ƶƬƷƩƵƪƵ ƹƺƷƧ. 

ƘƹƧƹǃǆ 3 ƵƷƪƧƴƯƾƬƸƱƵƪƵ ƮƧƱƵƴƧ ʍ 2012-015 Ƶ ƩǂƨƵƷƧƼ ƶƬƷƩƵƪƵ 

ƖƷƬƮƯƫƬƴƹƧ ƾƬƹƩƬƷƹƵư ƷƬƸƶƺƨƲƯƱƵư ƶƵƫƾƬƷƱƯƩƧƬƹ ƾƹƵ Ʃ ƸƲƺƾƧƬ ƸƳƬƷƹƯ 

ƱƧƴƫƯƫƧƹƧ ƫƵ ƪƵƲƵƸƵƩƧƴƯǆ ƯƲƯ Ʃ ƸƲƺƾƧƬ ƩƵƮƴƯƱƴƵƩƬƴƯǆ ƫƷƺƪƯƼ ƻƵƷƸ-

ƳƧƭƵƷƴǂƼ ƵƨƸƹƵǆƹƬƲǃƸƹƩ ƴƧƫƲƬƭƧǀƯƳ ƵƨƷƧƮƵƳ ƺƸƹƧƴƵƩƲƬƴƵ, ƉƬƷƼƵƩƴǂƳ 

ƑƵƴƸƹƯƹƺƽƯƵƴƴǂƳ ƘƺƫƵƳ, ƩǂƨƵƷǂ, ƵƹƱƲƧƫǂƩƧǅƹƸǆ ƴƧ ƴƵƩǂư ƸƷƵƱ ƴƧ 

ƺƸƲƵƩƯǆƼ, ƱƵƹƵƷǂƬ ƨƺƫƺƹ ƵƶƷƬƫƬƲƬƴǂ ƵƷƪƧƴƯƾƬƸƱƯƳ ƮƧƱƵƴƵƳ. 

ƖƷƬƫƺƸƳƧƹƷƯƩƧƬƹƸǆ ƩƷƬƳƬƴƴƵƬ ƵƹƸƹƷƧƴƬƴƯƬ ƖƷƬƮƯƫƬƴƹƵƳ ƗƬƸƶƺƨƲƯƱƯ Ƶƹ 

ƸƩƵƬư ƫƵƲƭƴƵƸƹƯ ƯƮ-ƮƧ ƻƯƮƯƾƬƸƱƵư ƯƲƯ ƶƸƯƼƯƾƬƸƱƵư ƴƬƸƶƵƸƵƨƴƵƸƹƯ 

ƩǂƶƵƲƴǆƹǃ ƬǇ, ƶƺƹƬƳ ƪƵƲƵƸƵƩƧƴƯǆ ƱƧƭƫƵư ƶƧƲƧƹǂ ƶƧƷƲƧƳƬƴƹƧ 

ƨƵƲǃƿƯƴƸƹƩƵƳ Ʃ ƫƩƬ ƹƷƬƹƯ ƪƵƲƵƸƵƩ ƸƩƵƯƼ ƾƲƬƴƵƩ. 

ƘƵƪƲƧƸƴƵ Ƹƹ 52 ƓƧƲƧƪƧƸƯưƸƱƵư ƑƵƴƸƹƯƹƺƽƯƯ, ƬƸƲƯ ƖƷƬƮƯƫƬƴƹ ƴƬ 

ƳƵƭƬƹ ƩǂƶƵƲƴǆƹǃ ƸƩƵƯ ƻƺƴƱƽƯƯ, ƯƼ ƩƷƬƳƬƴƴƵ ƵƸƺǀƬƸƹƩƲǆƬƹ 

ƖƷƬƫƸƬƫƧƹƬƲǃ ƘƬƴƧƹƧ, ƯƲƯ, Ʃ ƸƲƺƾƧƬ ƴƬƩƵƮƳƵƭƴƵƸƹƯ ƖƷƬƫƸƬƫƧƹƬƲǆ ƘƬƴƧƹƧ 

ƩǂƶƵƲƴǆƹǃ ǄƹƵư ƻƺƴƱƽƯƬư, ƹƵ ƉƬƷƼƵƩƴǂư ƑƵƴƸƹƯƹƺƽƯƵƴƴǂư Ƙƺƫ 

ƩƵƮƲƧƪƧƬƹ ƶƵƲƴƵƳƵƾƯǆ ƖƷƬƮƯƫƬƴƹƧ ƴƧ ƶƧƷƲƧƳƬƴƹ, ǄƹƵ ƴƧƮǂƩƧƬƹƸǆ 

ƱƵƲƲƬƪƯƧƲǃƴƵƬ ƶƷƧƩƯƹƬƲǃƸƹƩƵ. ƔƧ ƵƸƴƵƩƧƴƯƯ Ƹƹ .53 ƓƧƲƧƪƧƸƯưƸƱƵư 

ƑƵƴƸƹƯƹƺƽƯƯ, ƖƷƬƮƯƫƬƴƹ ƗƬƸƶƺƨƲƯƱƯ ƴƧƮƴƧƾƧƬƹ ƖƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ. ƕƴ 

ƸƳƬǀƧƬƹ ƬƪƵ, Ư ƺƶƷƧƮƫƴǆƬƹ ƩǂƶƵƲƴǆƬƳǂƬ ƯƳ ƻƺƴƱƽƯƯ. ƖƵ ƶƷƬƫƲƵƭƬƴƯǅ 

ƶƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ Ƶƴ ƴƧƮƴƧƾƧƬƹ ƫƷƺƪƯƼ ƾƲƬƴƵƩ ƖƷƧƩƯƹƬƲǃƸƹƩƧ Ư ƳƵƭƬƹ 

ƵƹƶƷƧƩƯƹǃ ƯƼ Ʃ ƵƹƸƹƧƩƱƺ.  

ƖƷƬƮƯƫƬƴƹ ƗƬƸƶƺƨƲƯƱƯ ƩƵƮƪƲƧƩƲǆƬƹ ƹƧƱƭƬ ƘƵƩƬƹ ƓƯƴƯƸƹƷƵƩ4. ƕƴ 

ƹƧƱƭƬ ƳƵƭƬƹ ƶƷƯƴǆƹǃ ƷƬƿƬƴƯƬ Ƶ ƷƵƸƶƺƸƱƬ ƴƧƽƯƵƴƧƲǃƴƵƪƵ ƘƵƨƷƧƴƯǆ Ʃ 

ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƺƸƲƵƩƯǆƳƯ ƶƷƬƫƺƸƳƵƹƷƬƴƴǂƳƯ Ƹƹ.58 ƑƵƴƸƹƯƹƺƽƯƬư 
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ƓƧƫƧƪƧƸƱƧƷƧ. Ɖ ǄƹƵƳ ƸƲƺƾƧƬ, ƸƶƵƸƵƨ Ư ƺƸƲƵƩƯǆ ƯƮƨƷƧƴƯǆ ƴƵƩǂƼ ƫƬƶƺƹƧƹƵƩ 

ƨƺƫƺƹ ƵƶƷƬƫƬƲƬƴǂ ƵƷƪƧƴƯƾƬƸƱƯƳ ƮƧƱƵƴƵƳ, ƵƫƴƧƱƵ ƮƧƱƵƴƵƳ ƮƧƶƷƬǀƧƬƹƸǆ 

ƴƵƩǂư ƷƵƸƶƺƸƱ Ʃ ƹƬƾƬƴƯƬ ƪƵƫƧ ƶƵƸƲƬ ƩǂƨƵƷƵƩ5. 

Ɖ ƸƵƵƹƩƬƹƸƹƩƯƯ Ƹ ƚƱƧƮƵƳ ƖƷƬƮƯƫƬƴƹƧ ʍ 2014-200/ ʍ 2014-235 Ƶƹ 11 

ƧƶƷƬƲǆ 2014 ƪƵƫƧ ƶƷƧƩƯƹƬƲǃƸƹƩƵ ƸƵƸƹƵƯƹ ƯƮ ƵƫƴƵƪƵ ƖƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ, 30 

ƓƯƴƯƸƹƷƵƩ Ư ƵƫƴƵƪƵ ƊƵƸƺƫƧƷƸƹƩƬƴƴƵƪƵ ƘƬƱƷƬƹƧƷǆ. ƖƷƧƩƯƹƬƲǃƸƹƩƵ 

ƷƬƧƲƯƮƺƬƹ ƶƵƲƯƹƯƱƺ ƪƵƸƺƫƧƷƸƹƩƧ6. ƖƷƧƩƯƹƬƲǃƸƹƩƵ ƴƬƸǇƹ ƵƹƩƬƹƸƹƩƬƴƴƵƸƹǃ 

ƶƬƷƬƫ ƔƧƽƯƵƴƧƲǃƴǂƳ ƸƵƨƷƧƴƯƬƳ. ƖƷƬƳǃƬƷ-ƳƯƴƯƸƹƷ ƵƸƺǀƬƸƹƩƲǆƬƹ 

Ƶƨǀƺǅ ƶƵƲƯƹƯƱƺ ƪƵƸƺƫƧƷƸƹƩƧ, ƷƺƱƵƩƵƫƯƹ ƫƬǆƹƬƲǃƴƵƸƹǃǅ ƖƷƧƩƯƹƬƲǃƸƹƩƧ Ư 

ƴƬƸƬƹ ƵƹƩƬƹƸƹƩƬƴƴƵƸƹǃ ƮƧ ƱƵƵƷƫƯƴƧƽƯǅ ƫƬǆƹƬƲǃƴƵƸƹƯ ƳƯƴƯƸƹƬƷƸƹƩ. Ɖ 

ƫƧƴƴǂư ƳƵƳƬƴƹ ƖƷƬƳǃƬƷ-ƳƯƴƯƸƹƷ ǆƩƲǆƬƹƸǆ ƑƺƲƺ ƗƵƫƭƬƷ. 

ƘƵƪƲƧƸƴƵ Ƹƹ.63 ƑƵƴƸƹƯƹƺƽƯƯ ƓƧƫƧƪƧƸƱƧƷƧ Ʃ ƻƺƴƱƽƯƯ ƖƷƬƳǃƬƷ-

ƳƯƴƯƸƹƷƧ ƹƧƱƭƬ ƩƱƲǅƾƬƴǂ ƸƲƬƫƺǅǀƯƬ ƶƺƴƱƹǂ. ƕƴ: Ƨ) ƯƳƬƬƹ ƶƷƧƩƵ 

ƮƧƱƵƴƵƫƧƹƬƲǃƴƵư ƯƴƯƽƯƧƹƯƩǂ; ƨ) ƶƵƹƩƬƷƭƫƧƬƹ ƶƷƵƬƱƹǂ ƮƧƱƵƴƵƩ, Ư 

ƶƷƬƫƵƸƹƧƩƲǆƬƹ ƮƧƱƵƴƵƶƷƵƬƱƹǂ ƫƲǆ ƵƨƸƺƭƫƬƴƯǆ ƘƵƩƬƹƺ ƓƯƴƯƸƹƷƵƩ, ƾƹƵƨǂ 

ƵƴƯ ƳƵƪƲƯ ƨǂƹǃ ƩƴƬƸƬƴǂ Ʃ ƈǅƷƵ ƶƧƷƲƧƳƬƴƹƸƱƵư ƇƸƸƧƳƨƲƬƯ ƴƧ 

ƵƨƸƺƭƫƬƴƯƬ; Ʃ) ƵƨƬƸƶƬƾƯƩƧƬƹ ƯƸƶƵƲƴƬƴƯƬ ƮƧƱƵƴƵƩ; ƪ) ƵƸƺǀƬƸƹƩƲǆƬƹ 

ƱƵƴƹƷƵƲǃ ƮƧ ƯƸƶƵƲƴƬƴƯƬƳ ƷƬƿƬƴƯǆ ƸƺƫƧ; ƫ) ƩƬƫƬƹ ƶƬƷƬƪƵƩƵƷǂ Ư 

ƶƵƫƶƯƸǂƩƧƬƹ ƳƬƭƫƺƴƧƷƵƫƴǂƬ ƸƵƪƲƧƿƬƴƯǆ, ƴƬ ƶƵƫƲƬƭƧǀƯƬ 

ƷƧƹƯƻƯƱƧƽƯƯ; Ƭ) ƵƨƬƸƶƬƾƯƩƧƬƹ ƶƷƧƩƯƲǃƴƵƬ ƻƺƴƱƽƯƵƴƯƷƵƩƧƴƯƬ 

ƶƺƨƲƯƾƴǂƼ ƸƲƺƭƨ; ƭ) ƴƧƫƲƬƭƧǀƬƬ ƺƶƷƧƩƲƬƴƯƬ ƻƯƴƧƴƸƧƳƯ ƸƵ ƸƹƵƷƵƴǂ 

ƪƵƸƺƫƧƷƸƹƩƬƴƴǂƼ ƵƷƪƧƴƵƩ Ư ƵƷƪƧƴƯƮƧƽƯư; Ʈ) ƵƨƬƸƶƬƾƯƩƧƬƹ ƵƨǀƬƸƹƩƬƴƴƺǅ 

ƨƬƮƵƶƧƸƴƵƸƹǃ Ư ƶƷƧƩƵƶƵƷǆƫƵƱ, ƸƵƨƲǅƫƬƴƯƬ ƵƸƴƵƩƴǂƼ ƸƩƵƨƵƫ Ư ƶƷƧƩ 

ƾƬƲƵƩƬƱƧ; Ư) ƩƵƮƪƲƧƩƲǆƬƹ ƓƬƭƩƬƫƵƳƸƹƩƬƴƴǂư ƑƵƳƯƹƬƹ ƕƨƵƷƵƴǂ, 

ƱƵƹƵƷǂư ƵƹƩƬƾƧƬƹ ƮƧ ƷƬƧƲƯƮƧƽƯǅ ƶƵƲƯƹƯƱƯ ƵƨƵƷƵƴǂ ƸƹƷƧƴǂ; Ʊ) ƮƧƳƬƴǆƬƹ 
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ƖƷƬƮƯƫƬƴƹƧ ƗƬƸƶƺƨƲƯƱƯ Ʃ ƸƲƺƾƧƬ ƬƪƵ ƵƹƸƺƹƸƹƩƯǆ Ʃ ƶƷƬƮƯƫƯƺƳ ƉǂƸƿƬƪƵ 

ƘƵƩƬƹƧ ƔƧƽƯƵƴƧƲǃƴƵư ƕƨƵƷƵƴǂ; Ʋ) ǆƩƲǆƬƹƸǆ ƊƲƧƩƵư ƇƫƳƯƴƯƸƹƷƧƽƯƯ.  

ƋƲǆ ǄƹƵƪƵ ƖƷƬƳǃƬƷ-ƳƯƴƯƸƹƷ ƩƶƷƧƩƬ ƯƸƶƵƲǃƮƵƩƧƹǃ ƩƸƬ ƸƷƬƫƸƹƩƧ, Ƨ 

ƹƧƱƭƬ ƱƵƴƹƷƵƲƯƷƵƩƧƹǃ ƫƬưƸƹƩƯǆ ƶƵƲƯƽƯƯ ƶƵ ƶƵƫƫƬƷƭƧƴƯǅ ƶƵƷǆƫƱƧ, 

ƩƴƺƹƷƬƴƴƬư ƨƬƮƵƶƧƸƴƵƸƹƯ Ư ƵƨƵƷƵƴƧ7. ƑƵƪƫƧ ƪƵƩƵƷǆƹ Ƶ ƶƷƧƩƯƹƬƲǃƸƹƩƬ 

ƓƧƫƧƪƧƸƱƧƷƧ, ƯƳƬǅƹ Ʃ ƩƯƫƺ ƫƩƧ ƶƵƴǆƹƯǆ: Ƨ) ƘƵƩƬƹ ƳƯƴƯƸƹƷƵƩ (ƸƵƨƷƧƴƯƬ 

ƳƯƴƯƸƹƷƵƩ ƶƵƫ ƶƷƬƫƸƬƫƧƹƬƲǃƸƹƩƵƳ ƖƷƬƮƯƫƬƴƹƧ) Ư ƨ) ƑƧƨƯƴƬƹ ƳƯƴƯƸƹƷƵƩ 

(ƸƵƨƷƧƴƯƬ ƳƯƴƯƸƹƷƵƩ ƶƵƫ ƶƷƬƫƸƬƫƧƹƬƲǃƸƹƩƵƳ ƶƷƬƳǃƬƷ-ƳƯƴƯƸƹƷƧ). 

ƘƵƪƲƧƸƴƵ Ƹƹ.62 ƑƵƴƸƹƯƹƺƽƯƯ ƓƧƫƧƪƧƸƱƧƷƧ, ƸƲƺƭƬƨƴǂƬ ƵƨǆƮƧƴƴƵƸƹƯ 

ƾƲƬƴƵƩ ƖƷƧƩƯƹƬƲǃƸƹƩƧ ƴƬƸƵƩƳƬƸƹƯƳǂ Ƹ ƵƸƺǀƬƸƹƩƲƬƴƯƬƳ ƲǅƨǂƼ ƫƷƺƪƯƼ 

ƵƨǀƬƸƹƩƬƴƴǂƼ ƶƵƲƴƵƳƵƾƯư, ƲǅƨƵư ƵƨǆƮƧƴƴƵƸƹǆƳƯ ƶƷƵƻƬƸƸƯƵƴƧƲǃƴƵƪƵ 

ƶƷƬƫƸƹƧƩƯƹƬƲǃƸƹƩƧ, ƪƵƸƺƫƧƷƸƹƩƬƴƴƵ-ƸƲƺƭƬƨƴƵư ƫƵƲƭƴƵƸƹǃǅ ƯƲƯ ƲǅƨƵư 

ƫƷƺƪƵư ƵƶƲƧƾƯƩƧƬƳƵư ƶƷƵƻƬƸƸƯƵƴƧƲǃƴƵư ƫƬǆƹƬƲǃƴƵƸƹǃǅ. ƎƧƴƯƳƧǅǀƯư 

ƫƵƲƭƴƵƸƹǃ ƳƯƴƯƸƹƷƧ ƴƬ ƯƳƬƬƹ ƶƷƧƩƧ ƨǂƹǃ ƫƬƶƺƹƧƹƵƳ ƶƧƷƲƧƳƬƴƹƧ, 

ƮƧƴƯƳƧƹǃ ƱƧƱƺǅ-ƲƯƨƵ ƫƵƲƭƴƵƸƹǃ ƵƨǀƬƴƧƽƯƵƴƧƲǃƴƵƪƵ ƼƧƷƧƱƹƬƷƧ Ư ƩƬƸƹƯ 

ƱƧƱƺǅ-ƲƯƨƵ ƶƷƵƻƬƸƸƯƵƴƧƲǃƴƺǅ ƫƬǆƹƬƲǃƴƵƸƹǃ. ƑƧƨƯƴƬƹ ƳƯƴƯƸƹƷƵƩ ƴƬƸƬƹ 

ƶƵƲƴƺǅ ƵƹƩƬƹƸƹƩƬƴƴƵƸƹǃ ƮƧ ƸƩƵǅ ƫƬǆƹƬƲǃƴƵƸƹǃ. 

Ɖ ƑƧƨƯƴƬƹƬ ƳƯƴƯƸƹƷƵƩ Ʃ 2014 ƪƵƫƺ ƯƳƬǅƹƸǆ ƸƲƬƫƺǅǀƯƬ ƳƯƴƯƸƹƷǂ: 

ƓƯƴƯƸƹƷ ƯƴƻƷƧƸƹƷƺƱƹƺƷǂ, ƵƨƵƷƺƫƵƩƧƴƯǆ Ư ƵƨƺƸƹƷƵưƸƹƩƧ ƹƬƷƷƯƹƵƷƯƯ; 

ƓƯƴƯƸƹƷ ƶƷƯ ƶƷƬƮƯƫƬƴƹƬ ƶƵ ƸƹƷƧƹƬƪƯƾƬƸƱƯƳ ƷƬƸƺƷƸƧƳ; ƓƯƴƯƸƹƷ 

ƔƧƽƯƵƴƧƲǃƴƵư ƕƨƵƷƵƴǂ; ƓƯƴƯƸƹƷ ƯƴƵƸƹƷƧƴƴǂƼ ƫƬƲ; ƓƯƴƯƸƹƷ ƥƸƹƯƽƯƯ, 

ƼƷƧƴƯƹƬƲǃ ƖƬƾƧƹƯ; ƓƯƴƯƸƹƷ ƛƯƴƧƴƸƵƩ Ư ƨǅƫƭƬƹƧ; ƓƯƴƯƸƹƷ ƤƱƵƴƵƳƯƱƯ 

Ư ƶƲƧƴƯƷƵƩƧƴƯǆ; ƓƯƴƯƸƹƷ ƉƴƺƹƷƬƴƴƯƼ ƫƬƲ Ư ƫƬƽƬƴƹƷƧƲƯƮƧƽƯƯ; ƓƯƴƯƸƹƷ 

ƖƷƵƳǂƿƲƬƴƴƵƸƹƯ, ƷƧƮƩƯƹƯǆ ƾƧƸƹƴƵƪƵ ƸƬƱƹƵƷƧ Ư ƳƧƲǂƼ Ư ƸƷƬƫƴƯƼ 

ƶƷƬƫƶƷƯǆƹƯư; ƓƯƴƯƸƹƷ ƸƬƲǃƸƱƵƪƵ ƜƵƮǆưƸƹƩƧ Ư ƷƧƮƩƯƹƯǆ ƸƬƲǃƸƱƯƼ 
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ƷƧưƵƴƵƩ; ƓƯƴƯƸƹƷ ƎƫƷƧƩƵƵƼƷƧƴƬƴƯǆ; ƓƯƴƯƸƹƷ ƩǂƸƿƬƪƵ ƕƨƷƧƮƵƩƧƴƯǆ Ư 

ƴƧƺƾƴǂƼ ƯƸƸƲƬƫƵƩƧƴƯư; ƓƯƴƯƸƹƷ ƔƧƽƯƵƴƧƲǃƴƵƪƵ ƕƨƷƧƮƵƩƧƴƯǆ; ƓƯƴƯƸƹƷ 

ƕƨƷƧƮƵƩƧƴƯǆ ƹƬƼƴƯƾƬƸƱƵƪƵ Ư ƶƷƵƻƬƸƸƯƵƴƧƲǃƴƵƪƵ ƵƨƷƧƮƵƩƧƴƯǆ; ƓƯƴƯƸƹƷ 

ƶƺƨƲƯƾƴǂƼ ƷƧƨƵƹ; ƊƬƴƬƷƧƲǃƴǂư ƯƴƸƶƬƱƹƵƷ ƖƵƲƯƽƯƯ ƗƧƴƫƯƳƨƯƸƺƧ ƈƲƬƮ 

ƗƯƾƧƷƫ ɞ ƓƯƴƯƸƹƷ ƵƨǀƬƸƹƩƬƴƴƵư ƈƬƮƵƶƧƸƴƵƸƹƯ; ƓƯƴƯƸƹƷ ƵƱƷƺƭƧǅǀƬư 

ƘƷƬƫǂ Ư ǄƱƵƲƵƪƯƯ Ư ƲƬƸƴƵƪƵ ƼƵƮǆưƸƹƩƧ; ƓƯƴƯƸƹƷ ƙƵƷƪƵƩƲƯ Ư 

ƶƵƹƷƬƨƲƬƴƯǆ; ƓƯƴƯƸƹƷ ƤƴƬƷƪƬƹƯƱƯ; ƓƯƴƯƸƹƷ ƩƵƫƴǂƼ ƷƬƸƺƷƸƵƩ; ƓƯƴƯƸƹƷ 

ƗǂƨƵƲƵƩƸƹƩƧ Ư ƷǂƨƴǂƼ ƷƬƸƺƷƸƵƩ; ƓƯƴƯƸƹƷ ƭƯƩƵƹƴƵƩƵƫƸƹƩƧ Ư ƮƧǀƯƹǂ 

ƭƯƩƵƹƴǂƼ; ƓƯƴƯƸƹƷ ƹƷƧƴƸƶƵƷƹƧ Ư ƳƬƹƬƵƷƵƲƵƪƯƯ; ƓƯƴƯƸƹƷ 

ƪƵƸƺƫƧƷƸƹƩƬƴƴƵư ƸƲƺƭƨǂ Ư ƸƵƽƯƧƲǃƴƵƪƵ ƮƧƱƵƴƵƫƧƹƬƲǃƸƹƩƧ; ƓƯƴƯƸƹƷ 

ƸƵƽƯƧƲǃƴƵư ƎƧǀƯƹǂ Ư ƭƬƴǀƯƴ; ƓƯƴƯƸƹƷ ƹƺƷƯƮƳƧ; ƓƯƴƯƸƹƷ 

ƙƬƲƬƱƵƳƳƺƴƯƱƧƽƯư Ư ƴƵƩǂƼ ƹƬƼƴƵƲƵƪƯư; ƓƯƴƯƸƹƷ ƸƩǆƮƯ Ư ƵƹƴƵƿƬƴƯǆ Ƹ 

ƺƾƷƬƭƫƬƴƯǆƳƯ; ƓƯƴƯƸƹƷ ƘƶƵƷƹƧ Ư ƳƵƲƵƫƬƭƯ; ƓƯƴƯƸƹƷ ƗƬƳƬƸƬƲ, 

ƑƺƲǃƹƺƷǂ Ư ƴƧƸƲƬƫƯǆ; ƊƵƸƺƫƧƷƸƹƩƬƴƴǂư ƸƬƱƷƬƹƧƷǃ ƶƵ ƫƬƲƧƳ 

ƴƧƽƯƵƴƧƲǃƴƵư ƵƨƵƷƵƴƵư Ư ƭƧƴƫƧƷƳƬƷƯǆ8. 

ƑƧƱ ƵƹƳƬƾƧǅƹ ƯƸƸƲƬƫƵƩƧƹƬƲƯ (Ƒevashinee Pillay Ư Aviva Zimbris)** 

ƵƹƸƺƹƸƹƩƯƬ ƷƧƩƴƵƩƬƸƯǆ ƳƬƭƫƺ ƩƬƹƩǆƳƯ ƩƲƧƸƹƯ Ư ƩƮƧƯƳƴƵƪƵ ƱƵƴƹƷƵƲǆ 

ƸƴƯƭƧǅƹ ǄƻƻƬƱƹƯƩƴƵƸƹǃ, ƶƷƵƮƷƧƾƴƵƸƹǃ Ư ƵƹƩƬƹƸƹƩƬƴƴƵƸƹǃ Ʃ ƫƬưƸƹƩƯǆƼ 

ƶƷƧƩƯƹƬƲǃƸƹƩƧ9. ƖƧƷƲƧƳƬƴƹ ƴƬ ƯƳƬƬƹ ƷƬƧƲǃƴƵư ƶƷƯƴƺƫƯƹƬƲǃƴƵư ƸƯƲǂ Ʃ 

ƵƹƴƵƿƬƴƯƯ ƩƲƧƸƹƯ ƖƷƬƮƯƫƬƴƹƧ, Ƶƴ ƸƹƧƲ ƳƧƷƪƯƴƧƲǃƴǂƳ ǄƲƬƳƬƴƹƵƳ 

ƸƯƸƹƬƳǂ. ƉƳƬƸƹƵ ƹƵƪƵ, ƾƹƵƨǂ ƱƵƴƹƷƵƲƯƷƵƩƧƹǃ ƫƬưƸƹƩƯǆ ƖƷƬƮƯƫƬƴƹƧ, 
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* Aviva Zimbris ǆƩƲǆƬƹƸǆ ƪƷƧƭƫƧƴƯƴƵƳ ƛƷƧƴƽƯƯ. ƕƴƧ ƶƵƲƯƹƯƾƬƸƱƧǆ ƧƴƧƲƯƹƯƱƧ, ƱƵƹƵƷǂư ƶƵƲƺƾƯƲ 

ƸƹƬƶƬƴǃ ƳƧƪƯƸƹƷƧ Ʃ ƵƨƲƧƸƹƯ ƳƬƭƫƺƴƧƷƵƫƴǂƼ ƱƵƴƻƲƯƱƹƵƩ ƯƮ ƱƵƷƵƲƬƩƸƱƵƪƵ ƱƵƲƲƬƫƭƧ (ƒƵƴƫƵƴ) Ʃ 2010 

ƪƵƫƺ. ƕƴƧ ƷƧƨƵƹƧƲƧ Ʃ ƖƧƷƯƭƬ, ƒƵƴƫƵƴƬ, ƙƬƲǃ-ƇƩƯƩƬ, ƈƷǅƸƸƬƲƬ Ư ƍƬƴƬƩƬ. 
* Kevashine Pillay-ƧƫƩƵƱƧƹ ƥƭƴƵ-ƇƻƷƯƱƧƴƸƱƵư ƗƬƸƶƺƨƲƯƱƯ. (Bachelor of laws) ƯƮ ƚƴƯƩƬƷƸƯƹƬƹƧ ƑƩƧƮƺƲƺ-

ƔƧƹƧƲ Ư ƸƹƬƶƬƴǃ ƓƧƪƯƸƹƷƧ Ʃ ƵƨƲƧƸƹƯ ƶƷƧƩƧ ƾƬƲƵƩƬƱƧ Ư ƫƬƳƵƱƷƧƹƯƮƧƽƯƯ Ʃ ƇƻƷƯƱƬ. 
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