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Biriukov P.N. On the direct democracy in Switzerland

YACTD I. MEXXIIYHAPOIHOE U EBPOIIEVICKOE ITPABO

ON THE DIRECT DEMOCRACY IN SWITZERLAND

PAVEL BIRIUKOV"

Abstract. The article deals with questions of legal basis of realization of
democracy in Switzerland. The author outlines contemporary constitutional
legislation of Switzerland. Main attention is paid to the description of existing

types of legal bodies in the Confederation and in cantons.

Keywords: Swiss Confederation; federalism; the United Federal
Assembly; the National Council; the Council of States; the «system

agreement».

The Swiss Confederation consists of 26 cantons, that political unity is
based on the Constitution of 1848. In the formation of a single state the
cantons gave to the Confederation only part of their powers but retain many
of the items of reference. Under the Constitution, the cantons have lost some
of their sovereignty, the central government, but they have retained broad

powers. This system is maintained, in its core, to the present day, and

" Doctor of Legal Sciences, Professor. Head of the International and European Law Department, Voronezh
State University (Russia). E-mail: birukovpn@yandex.ru
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Biriukov P.N. On the direct democracy in Switzerland

federalism—with its three-tier structure: Confederation, the cantons and the
municipalities (community)—is an essential feature of the Switzerland.

At the present time, Switzerland has the Federal Constitution on April
18, 1999 within certain limits set by the Constitution of the Swiss
Confederation, and in the case of municipalities—cantonal law, the cantons
and municipalities have the right to own, in its sole discretion to organize their
government, administrative bodies and their election system.

Under the Constitution, the legislative power in Switzerland is exercised
by the United Federal Assembly (Vereinigte Bundesversammlung). The
Assembly consists of the National Council (Nationalrat) and the Council of
States (Standerat). They are elected for four years. The Federal Assembly four
times a year holds the three-week session.

The National Council consists of 200 members who are elected by
proportional representation system (twenty cantons) or majority system (six
cantons). Depending on the size of its population in the Council of Cantons
have from one to 34 seats.

In the Council 20 Cantons always have the right to get two seats, while
the six cantons, which until 1999 were listed as cantons (Halbkantone), have
only one seat for each.

After the elections to the Counsel Confederation (eidgenossische Rate),
which are held every four years in October—two months later in December,
the Federal Assembly is convened, the members of the cantonal governments
elect Federal Council (Swiss Government). The last elections to the Soviets
Confederation held on 23 October 2011. The seven members of the Federal
Council have equal powers. They are led by the Department (Ministry) and are

elected for a four-year period of the Parliament.
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Each year, the Federal Assembly elected on the principle of seniority of
its seven members at a time the President for a term of one year, and as the
Vice President of the Federal Council (Article 176 of the Constitution).
Collegial structure ensures that the different political sentiments in the
country, as well as all languages and regions. On the basis of the “system
agreement” (Konkordanzsystem) in Switzerland no party may have a majority
either in the government or parliament. This guarantee—the right to a
referendum of citizens with voting rights.

Switzerland's federal structure consists of three levels: the federal level
(Bundesebene), the level of the cantons (kantonale Ebene), community level
(kommunale Ebene).

Cantons may organize themselves autonomously, if they obey two
conditions set by the Federal Constitution. They must, firstly, have democratic
constitution and, secondly, the Parliament, elected by universal and direct
elections. In its sole discretion may allow the cantons elect their government
directly to the people or parliament, even if they took the first decision. They
determine autonomously the principles of its organs, the administrative-
territorial division in Canton and other issues.

Municipal autonomy is also guaranteed by the Federal Constitution, but
only within the limits approved by the cantonal law. At the community level
there is own law, governmental bodies. The autonomy, granted to the
communities, depends on the law of the canton.

The characteristic feature of the Swiss political system is direct
democracy. It can be presented in various forms, which at the federal level
includes: people's initiative and referendum.

On the basis of article 138 of the Constitution, citizens of Switzerland,

with so-called “People’s Initiative” (Volksinitiative) may require: a) a complete
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revision of the Federal Constitution, and b) a referendum to amend the
Constitution by initiative committee worked out the project. In order to
implement the people's initiative for 18 months to collect at least 100,000
signatures of citizens eligible to vote. The initiative shall be considered
adopted if it receives a majority of votes in the whole country and the majority
of the cantons. National initiative can be presented as Article of the
Constitution, whose exact text of neither the Parliament nor the Government
can’t change. Authorities may oppose the people's initiative counteroffer. The
proposal, as a rule, is slightly smaller than the popular initiative, which is
connected with the hope that it will be more accepted by the people and the
cantons.

Swiss proportional electoral system contributes, in general, the political
diversity and pluralism, offering a variety of voters and voter choice, in
particular, it is possible to delete the names of the candidates and the
candidates and make the list a different name. This political system is highly
recognized as among the Swiss population and at the international level.

Since 1987, there is the possibility of double "for" in the vote for the
people’s initiative. Thus, the citizens having the right to vote, may approve
popular initiative and counter offer. Vote determines which project to give
preference to the citizens with the right to vote. Considered adopted the text
for which filed the largest number of votes. Popular initiatives act as a
stimulating element of direct democracy, because it comes not from the
Parliament and the Government, but directly from the citizens. It is
interesting to note that of the 175 initiatives for which in 1874 voted on in the
order of the popular vote, only 18 were accepted.

Mandatory referendum under Article 140 of the Constitution is provided

for certain cases, for example, to change the Federal Constitution, to join

17



Biriukov P.N. On the direct democracy in Switzerland

organizations of collective security and supranational societies and for urgent
interpretation of federal laws that have no constitutional basis.

In the Swiss law the institute of optional referendum is provided. 50,000
citizens with the right to vote, may require that the laws, which were adopted
by the Confederacy, have to use the popular vote. Opportunity to request a
referendum also enshrined in Canton: if eight cantons require a referendum,
it should be held to vote on the draft law, which was adopted by the
Confederacy.

Such popular referendums that exist at both the federal and cantonal
and municipal levels, set, along with federal and local elections, the rhythm of
political life in Switzerland.

Specially crafted Initiative Committee or the Board may, irrespective of
the referendum on political parties, promote the initiative or require a
referendum.

As against the federal law may at any time be used referendum, it makes
politicians look for a solution to facilitate an agreement, to pass laws that will
be approved by the people. Thus, political parties are not the only actors in
Swiss politics. Initiative committees for the referendum, as well as various
interest groups, can have an important influence on the legislation and the
political landscape of Switzerland. Thanks to the “system of consent” in Swiss
politics no single party can’t have a majority either in the government or
parliament. This requires a constant search for agreement between the parties
that are represented in the government, as such consent is necessary for

adoption of each act. Our state should take a closer look to this experience.

18



C. I0. KamknH. MHTerpauoHHOe MpaBo — BaKHEMIINIA KOMIIOHEHT ITPaBOBOM
IJ100aUCTUKA

MHTEITPALIMOHHOE ITPABO — BAJKHEMIIINIT KOMIIOHEHT ITPABOBOM

I'IOBAJINCTUKHU

CEPTEI KAIIKUH

AnHoTanus: B craTtbe ucciaemyercs mpoiecc GOpMUPOBAHUS U POJIU
VMHTeTpalMOHHOIO IIpaBa, ero OCHOBHbIE UePThI U XapaKTePUCTUKMY, 3HAUCHMe
Y 9BOJIIOLIVSI, €T0 CBSI3b C COBEPIIIEHCTBOBAHMEM IOPUINIECKOTO 0O6pa30BaHMs

B IJI00QIbHOM IIepCIiIeKTuBe.

KinroueBbie CJIoBa: I/IHTeI‘paHI/IH, MHTerpaMoOHHOE I1paBo,

MHTEeIrpallMOHHbIE€ OTHOIIIEHM, ITPpOLEeCChI, I‘JIO63.JII/I33.LH/I$[, IIpaBOBasd HAYKa4,

IIpaKkTHKa, Teopusi, o6pasoBaHue.

INTEGRATION LAW AS AN IMPORTANT COMPONENT OF LEGAL GLOBALISTICS

SERGEY KASHKIN®

Abstract: The article analyses the process of formation of the Law of

Integration, its main features and characteristics, its meaning and evolution,

impact on raising of the level of legal education in the global perspective.

" C. 10. Kamkun. Ipodeccop, O.10.H., 3aBeayiommii kKabenpoii npasa Esponerickoro Coro3a MOCKOBCKOIO
rocygapcTBeHHoro yHuBepcutera umenu O. E. KyraduHa.

* Professor, doctor of law, Chief of the chair of European Union law of the Kutafin Moscow State Law
University.
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Keywords: Integration, integration law, relations, processes,

globalization, legal science, practice, theory, education.

1. HHTerpamyoHHOE ITPaBoO B IJIO0AIbHOM MEePCIEeKTUBe

C nmpeBpalieHueM CcoOObITUIA Ha VYKpaMHe B SIBHYIO YyIpo3y
CYylIeCTBOBAHMS Halllel IJIaHeTbl, OTYEeTJMBO BbICBETUJIACh IJIaBHAs
rpobJsieMa, MOpPOKIEeHHas IIpolleccoM Mnobanm3anuu. A mmeHHo — CIIA
MBITAIOTCSI 00ECIIeUnTh U COXPAHUTh CBOE TOMUHMPOBaHME B OJHOIIOASIPHOM
MMpe U 3aXBaTUTh KOHTPOJIb HAaJl 3TUM IIPOIleccCOM, a OypHO pa3BUBaIOIIMeCs
B pa3/JIMUHBIX paiioHaX MMUpa MHTErpalMOHHbIE TPYIIUPOBKU (M OCOOEHHO
co3lmaHHble C yuyacTuem Poccum) CTpeMsITCS 00ecIieuuThb JIOTMYHOe,
IMBUIM3ALIMOHHO OOOCHOBAaHHOE, MMUPHOE pa3BUTHE TII0banu3aluumu B
MHOTOIIOJIIPHOM MMpe Ha OCHOBEe JeMOKpaTuu, yueTa MHTepPeCcOB HapOoB,
ryMaHM3Ma U YBaKeHUSI K MeXIYHApOAHOMY IIPaBy.

CoObITHSI, TTPOUCXOISIINE B COBPEMEHHOM MMpe, Mpuobpenn Takoii
MAacCIITAaOHbI UM 3HAUMMBIN XapakTep, YTO HeOOJbIIMM M [Oaxke CpemgHUM
CTpaHaM CTAHOBUTCS CJIO)KHBIM B OJOMHOUYKY IIPOTUBOCTOSTH [OABJIEHUIO
CBepxAepsKaB U CBA3aHHBIX C HUMM OpraHuU3ali.

[TosTOoMy [/14 3aLIMThI CBOETO CyBepeHUTEeTa, SKOHOMMUKM, HACEJIEHUS U
pecypcoB OHM BBIHYXXIEHBI COOMpPAaTbCsl B MHTErpalMoHHble O0beIMHEeHMUS,
6osiee 3¢ GeKTMBHO obecrieunBalone Ux 6e30MacHOCTb, SKOHOMUYECKOEe U
MOIUTUYECKOe pa3BuTue. BOT I1oyeMy CO3HaTe/JbHOE MHTEerpanoHHOe
KOHCTPYMPOBaAHME U CTPOUTENBCTBO IIpUOOpeTaeT ocoboe yke He CTOJIbKO
TeopeTmyeckoe, CKOJIbKO MpaKTM4ecKoe 3HaueHue. Bo3bmem, Hampumep,
IIOCTCOBETCKOE, A3uaTcko-TrnxooKeaHCKoe, JlaTMHOaMepuKaHCKOe,

AdpukaHCcKoe ITpOCTpaHCTBA.
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M Bclomy B 3TUX mpolleccax Bce 0ojiee BaKHYIO pOJib UrpaeT
dbopmupymoIeecs: MPakTUUECKM Y HAC Ha I1asax crelnuduueckoe mpaBo —
MHTerpaloHHoe  mpaBo. OHO  IIpeBpaliaeTrcs B MHCTPYMEHT,
IleJIeHAIIPaB/JI€HHO MCIIOJIb3YeMbIii Ha IIpaKTUKe [JIsI PeryaMpoBaHUS
r7106a/IbHBIX O0IIeCTBEHHBIX OTHOIIEHMIA M CAaMOr0 ITpollecca Iy1obaamsaiun.

B coBpeMeHHYI0 310Xy — 3II0Xy TJ00anu3aumuym MUP PaguKaJbHO
MeHsieTcss. OH CTaHOBUTCS Bce 0Oojiee eOMHBIM, B3aMMOCBSI3aHHBIM,
OIMHAMMYHBIM UM  CIOXKHBIM. MeHSIOTCSI colepskaHMe U XapakTep
MIPOM3BOJICTBA, BO3PACTAIOT MeKIyHAPOIHAS CHelaan3aiys U Koorepamusi,
00beMBI YCJIYT TIPEBBIINIAIOT CTOMMOCTD TPaAMIIMOHHBIX TOBAPOB, KOTOPhIE, B
CBOIO ouepedb, CTAHOBSTCSA Oojiee  MHHOBAIMOHHBIMMU. PasBurtue
TpaHCHAILIMOHAJNbHBIX KOpPIIOpaLiMii MPUBOAUT K HEBUIAHHBIM paHee
repeMeIleHnsIM CpeACcTB IMPOM3BOJCTBA M KallUTaNOB, YCUIMBAIOTCS
MUTpallMOHHbIE TIOTOKM, WMHGOpMaAIMsI M Hayka IIpeBpanialoTcs B
ompepensiomye GakTOpbl 9KOHOMMUUYECKOTO Ppa3BUTUS COBPEMEHHOI
«9KOHOMMKM 3HaHMii». Pa3Butue MHPPACTPYKTYphl, TPaHCIIOPTa, CETU
MHTepHeT NpUBOISIT K GecrpelieleHTHOMY pa3MbIBaHUIO IOCYIapCTBEHHBIX
TpaHUIL U Taxke M3MEHEHMIO BHYTPEHHEro Myupa uejoBeKa.

COOTBETCTBEHHO M3MEHSIOTCSI U OOIeCTBeHHble  OTHOIIEHMS,
peryaupyembie mpaBoM. CTaHOBUTCSI KM3HEHHO HEOOXOIMMBIM HE TOJIbKO
VUMUTBIBATh BHYTPEHHME, CyBEpEeHHbIe IIpEXIe MHTepechl TOCydapCTB, HO U
MOJUMHSTL MX OIpenessionMM MMUPOBBIM IIpoileccaM, IPUHMMATb BO
BHMMaHMe ¥  CJIeloBaTb  CKJIAAbIBAIOIIMMCSI B  COCEICTBYIOIIEM
reorpaduyeckom apeaje M MuUpe Bce 0Oojiee CXOXMM ¢GopMamM M MeTodam
IIpaBOBOI'0 peryaupoBaHus. Bce 3TO oxBaThIBaeTCsl 0a30BbIMM TMOHSITUSIMU

MHTerpauunm, MHTEeIrpaliMOHHOI'O IIpaBa U I‘JIO68JII/I38.LH/II/I.
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MupoBasi IpaBoBasi HayKa OTpearuMpoBaja Ha 3TU KauyeCTBEHHO
MEeHSIoIIMe CYIIHOCTh U COZep>KaHue COBPEMEHHOrO IpaBa SBJeHMUS B [IBYX
OCHOBHBIX HaIlpaBJIEHUSIX:

1. Hauanucy BecbMa JeTajibHble  MCCIeOOBaHMS  IIPABOBOTO
peryJIMpoBaHus pas3jiMnuHbIX (OPM U MIPOSIBJIEHUI MHTETpallu U

2. rapajjiesbHO BeIMCh pabOThl I10 aHAAM3y pPas3sBUTHUSI MpaBa B
YCJIOBUSIX TJIO0AIM3aIUMN.

B TO ke BpeMsi, MeXXIY STUMM IBYMSI KOMIIOHEHTAMM OCTaeTCs O0JIbIIIOE
MaJjioucc/iefOBaHHOe «bejioe TMoJjie», KOTOPOe MOXXHO ObIJI0 ObI YCJIIOBHO
Ha3BaThb «OOIIeil Teopueil MHTErpPalMOHHOrO IIpaBa». DTa Teopus II0Ka
HaXOOUTCS B cTaauy (GOpMMPOBAHMS, HO OHA COBEpPIIeHHO HeoOXxoauma IJjist
JIOTUYHOTO CUCTEMHOI'0 COeIMHEHMS MHOTOUMC/IE€HHbIX MHTerpalMOHHbIX
IIPaBOIIOPSIAKOB B Oosiee TI00AJILHOM M IIPM 3TOM BIIOJIHE MPAKTUKO-
OpPMEHTHPOBAHHOM HaIlpaB/JIeHUM. DTO ITO3BOJMUIO Obl 60Jiee OCMBICIEHHO
VIIPaBJSATb MHTErpaljMOHHBIMM IIPOLleCCaMM TOCPeACTBOM  IIPAaBOBLIX
MeXaHM3MOB ¥ UHCTPYMEHTOB B COOTBETCTBUM C aleKBATHO YUUTbIBAEMbIMM
3aKOHOMEPHOCTSIMU.

B r1opuamnyeckoM CMbIC/Ie «<MHTerpalusi» — 3TO CO3JaHMe ONTUMaJIbHbIX
MEeXaHM3MOB I aJTOPUTMOB IIPaBOBOTO PEryJauMpoBaHMs OOIIeCTBEHHBIX
OTHOIIIEHU}, HalpaBJeHHbIX Ha [OOCTMKEHME COBEepPIIeHCTBOBAHUSI U
camMopa3BUTUSI OOIecTBAa B €ro CTpPeMJIEHUMM K Oosiee 1€JI0CTHOMY
MMO3UTUBHOMY LMBUIMU3ALUMOHHOMY pa3sBUTUIO. ITO OTBeYaeT JIOTUKEe
CaMOCOXpaHeHNs yejloBeueCcTBa B COBpEMEHHYIO 3I10XY.

CouymasibHasg CyIUIHOCTb MHTEerpanuy, Kak OJHOTO M3 CylIIeCTBEHHbIX
KOMITOHEHTOB pa3BUTUSI OOIIECTBA, COCTOUT B TOM, UTO OHA HallpaB/jeHa Ha

CO3gaHMe MeXay TI'paXaaHaMIA pa3HbIX PETrMoOHOB n TrocynapcCrTB
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MHOT'000Pa3HbIX YCTOMUMBBIX CBSI3€J, CLIOCOOCTBYIOIIMX YIOBJIETBOPEHMIO X
MOTpe6GHOCTEN, M obecreuuBaeT MOOMIM3ALMIO OOJIBIINUX TPYIII JIOAel Ha
OCYIIeCTBJIEHME MACIITAOHBIX (OT PErMOHAIbHBIX 10 IJI00AJbHBIX) COLMATbHO
3HAUMMBIX ILiejeil. VIHTerpainmsi, TakuM 00pa3oMm, SIBJISIETCI CpPeICTBOM
pelieHMs KPYIIHBIX COIMAJbHBIX 3a/ay, a ee IIPaBOBOE PEryjIMpoBaHue —
IOpUANYECKMM MeXaHM3MOM, obecmeuuBaoIvM uxX 3(pdekTuBHOE U
JOCTAaTOYHO KOHTPOJIMPYEMOE ITPOBEIEHNE B XKU3Hb.

Tak, HampMMep, CErOIHSI IIPAaBOBOE PEryJIMPOBAHME MHTETIPaAlMOHHBIX
IIPOLIeCCOB B Pa3jIMUHBIX pailoHaxX Mupa (QakTUUecKy SBJISIeTCS IOIBITKOM
IOPUOMYECKMMM CPeICTBAMM OCYIIECTBJISTh KOHTPOJb 3a IIPOLIeCccamMm
r7100aM3a1MM, OIpeIeIsgioleii Oyayiee Halle IJIaHeTHl.

MuTerpanyus MOJKET UMEeTbh KaK  BHYTPUTOCYIApCTBEHHYIO
HaIpaBJIeHHOCTD, CIIOCOOCTBYIOIIYIO YKPEILJIEHMIO e MHCTBA FOCydapCTBa, TakK
¥ MOKET Pa3BMBAThCSI BOBHE, 3a IIPe/IeJIbl €I0 IPaHMI] — 3TO MEKIYHAPOIHAs
vHTerpanusa. Ha pasHbeIXx sTamax pasButus YesioBeuecTBa U KaXKAOTO
rocyJapcTBa 3Ta HAIlPpaBJI€HHOCTh MEHSIaCh.

Tak, B mepuoj CTAaHOBJIEHMS HAIMOHAJbHONM TOCYIAapCTBEHHOCTM Ha
mmepBoe MecTo (0COOeHHO B (emepaTMBHBIX TOCYIAPCTBAX) BBIXOIVI
BHYTPUTOCYIAPCTBEHHBIN aCIeKT MHTerpaluuu. B cOBpeMeHHbII MHepuon
pacTyieii B3aMMO3aBUCUMMOCTM CTpPaH, pasBUTUS MUPOXO3SICTBEHHbBIX
CBSI3€i1, TpaHCIOPTa, MHPPACTPYKTYPHI, CBSI3U, OSIBJIEHNS ceTu IHTepHeT —
pe3KO0 BO3pacTaeT, 0COOEHHO BO BTOPOJi MoJIoBMHe XX B., 3HaUeHMe BHeIIHet
— MEeXIOYHApOIHOM uHTerpanuu. [Ipy sTOM MeKIyHAapOaHas, B TOM YMCJIe
permoHa/yibHasl, MHTerpamusl ITyOOKO MHPOHMKAET B MAacCUB BHYTPEHHErO

(H&LH/IOH&JII)HOI‘O) IIpaBa rocygapCTB, YYaCTHMKOB 3TOIO IIpOo1eccCa.
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B To ke Bpems, 0cobeHHO B ¢elepaTUBHBIX TOCYJapCTBaXx,
epuoaMYecKn YCUJIMBAKOTCSA MPOLLeCChl  Oe3uHTerpauum (Hampumep,
[lloTnanausa B Benukobpuranumu, Karanonus B Micnanuu, BeHenus B tanun).

B cBOoO ouepenb, HapabOTKM  IIPaBOBOrO  PeryJuMpoOBaHMUS
MeXIYHApPOOHOM MHTerpalyum C yCrexoMm MCIOAb3YIOTCI 3TUMU CTPpaHaAMM B
CBOeli BHYTpPeHHeill MoJauTuKe U Haoboport. CiiegoBaTe/ibHO, pasiejieHue
VHTEerpanuuy Ha BHYTPUTOCYHSAPCTBEHHYIO UM MEXIYHAPOLHYIO SIBJISETCS B
OIpele/ieHHOM CTemeHM VYCJIOBHBIM — MX [IPaBOBble  IOCTVMOKEHUS
IIPAKTUUYeCKU B3aMMOLOIIOJHSIOT APYT Opyra.

«MHOrOCKOPOCTHAsl MHTerpauusi» I103BOJISIET B paMKaxXx OJHOrO WM
HECKOJIbKMX MHTErpalMOHHbIX COI030B OOecrneunuBaTh 00Jiee BBICOKYIO WU
MeHee BBICOKYIO CTelleHb MHTerpUMpPOBAHHOCTH. MHOroobpasue ycCJIOBUit
MHTerpaluu ¥ pasanume YpoOBHENM 3SKOHOMMUUYECKOIO, IIOJUTUYECKOTrO,
IIPAaBOBOTO M KYJAbTYPHOTO PasBUTHUSA TOCYLAPCTB-WIEHOB IIOPOXKIAET
MCIIOJIb30BaHMEe Pa3/IMYHbIX TEeMIIOB, MHCTPYMEHTOB ¥ MeTOLOB IPaBOBOTO
peryaMpoBaHus MHTErpalMOHHBIX [IPOLeCCOB.

TpaguUMOHHO, ¥ B OIIpele/IeHHOM CTeleHU WCTOPUYECKU, B
3aBUCUMOCTU OT COIEep>KaHUs MHTErpaliOHHbIX MEePONPUSITUI, CI0XKUIOCH
IIBa OCHOBHBIX METO/la Pa3BUTHUSI MEXIYHAPOAHOM MHTerpal: HeraTuBHas
Y TIO3UTMBHAS MHTerpanusl.

HeratuBHasg wuHTerpauus IpenycMaTpuBaeT B3aMMHOE YCTpaHeHue
VHTErpUPYIOIIVMUCS rocygapcTBamu IIPEensSITCTBUI PasBUTHUIO
TpaHCI'PAHMYHBIX  CBsi3eiti. TeM  camMbIM  YCTpPaHSIOTCSI  Oapbephl,
MIPEISITCTBYIONIVE B3aMMMHOMY TOBapo0OOpOTY, CBOOOTHOMY ITepeBMsKE HUIO

TpakIaH, yCJIyT, KallMTaJIoB U T.1I. HeraTuBHas MHTerpamus 6ojiee xapakrepHa
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IUISI aMepPUKAHCKOM MHTerpanuoHHoin wmogenn. OHa MCIIONb3yeTcs, B
yacTHOCTH, B BTO.

[TosuTuBHAs MHTerpauus cmenee u upetr pnanbiie. OHa BemeTr K
pa3paboTKe 1 OCYIIeCTBAeHNI0 MHTETPUPYIOUMMUCS TOCyAapCcTBaMM 00I1Ieil
MOJIUTUKM TI0 YIIPABJIEHMUI0O MHOTMMM CTOPOHAMM OOIIEeCTBEHHOI KM3HM Ha
MX COBOKYIIHO TeppUTOpUN. ITO, HAITpMUMeP, 00I1ast CeIbCKOX03sI/iCTBEHHAsI
MOJIUTUKA, OOIasi TPaHCIIOPTHAsI IOJUTKKA, OOIasi YyroJoBHAs ITOJUTHUKA,
SKOHOMMYECKMI 1 BaJIOTHBIN COI03 — T.€. He TIPOCTO yCTpaHeHue 6apbepos,
a COBMeCTHasl co3ujaTesjbHas [OesTeIbHOCTb B 006JaCTSIX O0OIeCTBEHHOI!
KM3HU, paHee HaXOOMBIINXCS B IIOJIHOM CYBEPEHHOM BeAeHUU rocygapCTB-
YJIEHOB.

OOBIUHO HeraTMBHAs MHTerpanusi UIeT IepBOi, MPOBOAS YaCTUUHYIO
uHTerpauuio (Harnpumep, HADTA), u pacuuiiaer mopory AJisi MO3UTUBHOM
MHTerpalum, KoTopass MOKeT IPUBECTU K 60jiee MHTEHCUBHOM — IIOJIHO¥
uHTerpauum. [Ipumep nocienHein — Esponerickuii Coros.

Hago oTmMeTuTh, UTO MHTErpanus MOXKeT pas3sBUBATLCS HE TOJIbKO C
pPa3HBIMM CKOPOCTSIMM, HO Ha OCHOBE pa3HbIX MHTErpalMOHHbIX Mozeei. B
sToM I1aHe EBpormeiickuii Cow3 siBasieTCs Haubosiee pa3sBUTLIM IIpUMeEPOM
KOMIIJIEKCHOM MeXIyHapOAHOM MHTerpalun.

KomnuecTBO M reorpaduueckoe  paclosioKeHue  y4aCTHUKOB
MHTerpauyuu Io3BojisieT KiaaccupuIMpoBaTb UX Ha CyOpernoHaabHYIO,
perMoHaIbHYI0, MEXPEeTMOHa/IbHYI0, U TJI00a/IbHYIO MHTErpaly.

Tak, permoHajbHas MHTerpanyus OXBaTbIBAae€T OTHOe/IbHbIe TIPYIIbI
rOCyLapCTB, paCIOJIOKeHHBIX B Ipefeax TePPUTOPUATIBLHON OOCTYITHOCTH,

OObBIYHO B paMKaxX OJHOTO KpPYITHOTO reorpa¢gmuyeckoro paitoHa Wan

25



C. I0. KamknH. MHTerpauoHHOe MpaBo — BaKHEMIINIA KOMIIOHEHT ITPaBOBOM
IJ100aUCTUKA

KOHTMHeHTa (Hanpumep, Adpukanckuii Cow3, MEPKOCYP, CoseT EBporbl,
IO>kHOa3MaTcKast 30Ha CBOOOIHO TOPTOBIM U T.1I.).

CybpermoHasibHasi MHTerpaius oobeaMHSIEeT He Ile/ible rocyIapcTBa, a
OTHeJ/ibHble PervoHbl Pa3HbIX CTpPaH, MMeEKIIMe B3aMMHbIe MHTEpPeChbl U
IeicTByeT OObIYHO BHYTPM PErMOHATbHBIX MHTErpPalMOHHBIX OpraHM3almii.
Hamnpumep, 'epmaHus MmeeT 10 cBoeli rpaHuiie okoyso 100 cy6pernHaabHbIX
obpasoBaumii ¢ ®paunnueitr, Uranmeii, [Tonabiiei u T.x,.

MeskpernoHajabHasi MHTerpalust BKII0UYaeT B cebs rocy1apcTBa, a TakxKe
perMoHa/IbHbIe MHTErpallMOHHbIEe OpTaHM3aluy, pacloJIO)KeHHbIe B Pa3HbIX
pernMoHax ¥ KOHTMHEHTax (HaIlpumep, 30Ha cBOO6OAHO¥ Toprosau CIIA —
HOsxnas Kopes, 2012 r., EACT — Kanapna, 2008 r.).

BapmaHT oObenuHeHMsT ABYX WM 0Oojiee MHTErpalMMOHHBIX COI030B
MpeacTaBiaseT coboil yxke <«MHTerpalui MHTerpanuiiy — 0COOeHHO
TepCIieKTUBHOE HallpaB/ieHue uHTerpauun. Tak, Harnpumep, B.B. IlyTunH
paccmaTpuBaeT Oymyiiuii EBpasuiickmuiti coio3 ¢ ydyactueM Poccum, Kak
cBoeobpa3HbIit «xMocT» Meskay EC u A3maTcko-TuxXo0KeaHCKMM PETMOHOM.

M, HakoHell, KOrga B MHTerpauuyu IPUMHMMAKT ydacTue BCEe WU
OOJIBIIIMHCTBO CTpaH MMpa, OHA paccMaTpMBaeTCs Kak IyiobanbHasi. biaiske
BCEro K 3TOMY Mojoluia BcemupHass ToproBasi opraHu3alniusi, BKIOYaKIIast
okoJi0 160 rocymapcTts, B KoTopyto ¢ 2012 r. Bouwia u Poccus.

OO6bIUHO, Mcxoas U3 cdepbl, B KOTOPOJ MPOUCXOAUT MHTErpalys, oHa
HAUMHAEeTCsI C SKOHOMMUYECKOM MHTerpanuy, OXBaTbIBalOIlell pasjivyHble
0671aCTV SKOHOMMKM! MM SKOHOMMYECKME CHCTEeMbI rOCyJapCcTB. 3aTeM, B

COOTBeTCTBUU €  «3(pdekTom mnepenuBar», MHTerpauusi HepemgKko

! Hammpumep, yIIsl M CTaiu — C 4ero Ha npakTuke HaunHaics B 1951 r. EBpomneiickuii Coros.
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pacmpocTpaHsieTcss Ha Apyrue cdepbl, BakKHeJIeir U3 KOTOPbIX SIBJISIETCS
MOJIUTUKA.

[TonuTnyeckasi MHTErpanus MMeeT CBOMM MpPeAMETOM ITOJUTUYECKHUE
CUCTEMbI TOCYIApCTB-UYIE€HOB, pEeryJupylolie OTHOIIeHMS [0 TOBOaY
dbopMuUpoOBaHMS U OCYIIECTBIEHMS MyOJUUHO (TTOJIUTUUYECKOI) BJIAaCTU. ITO
MPUBOAUT K CO3OAHUI0O HAAHAILMOHAJIbHOTO YPOBHS  BJACTU WU,
COOTBETCTBEHHO, HAAHAIMOHAJIbHBIX BJIACTHBIX WMHCTUTYTOB, KOTOPBHIM
rocyapCcTBa-wieHbl JOOPOBOJILHO TMepefalT 3JeMEeHThl CBOUX IIpexie
CyBEpEeHHbIX IIOJTHOMOYMIL. B pe3yibTraTe CyBepeHUTET roCydapCTB-4JIeHOB
OCYIIEeCTBJISIETCS HE TOJIBKO Yepe3 HallMOHaJIbHbIe OpraHbl BJACTU, HO U Uepe3
HaJHalLMOHAJbHbIe MHCTUTYTbl MHTErPAllMOHHON OpraHM3aluy, KOTOPbIM
rocygapcrBa JIoOpOBOJbHO TMepedalT IIpaBa II0  COTJIaCOBAHHOMY
yIIpaBJIEHUIO OIpesieleHHbIMMU chepamMy OOIEeCTBEHHOM >XM3HM Ha CBOUX
TEePPUTOPUSIX.

MHTerpaliiOHHbIe OTHOIIEHMUSI Pa3BMBAIOTCS M B APyrux cdepax:
COILIMAJIbHOM,  HAyYHO-TEeXHUYECKOW, 00pasoBaTejbHOV, 0OOPOHHOI,
TYPUCTUUYECKOI, KOCMMUYECKON U T.]I.

CrieLajibHO M3OaBaeMble [JISI PEryJIuMpOBaHMSI MHTerpalMOHHBIX
MIPOLIECCOB IOpUANYECKMe HOPMbI (TIpeAcTaB/sgionie coboil comepskaHue
MHTErpalyMIOHHOTO MpaBa) SIBJISIIOTCS BXKHBIM CPeACTBOM ee peanm3alun B
COOTBETCTBYIOLINMX 06/1aCTSIX OOIIIECTBEHHO KU3HMA.

Takum 06pa3oM Mbl BUIMM MHTErPAILMOHHOE IPaBO KaK COBOKYITHOCTb
IOpUANYECKUX  HOPM, PETryJIupyIoluMX  OOIeCTBEHHbIe  OTHOIIEHMUS,
CKJIa[abIBaOIIMECS B IIpoliecce (BHYTPUTOCYAapPCTBEHHONM U MeKIYHapPOIHO)
MHTerpauum. ITOT MEeXOTpPacJeBOV KOMIUIEKC HOPM IIpaBa OTHOCUTCSI K

Pa3HbIM IIPABOBbIM CUMCTEMaM, OTPAC/TIAM U IIPaBOBbIM MHCTUTYTAM.
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B cBOlO ouepenb, Hayka MHTErpallMOHHOrO IMpaBa — 3TO CUCTeMa
3HaHMI#T 00 OTHeJbHBIX MHTErpalMOHHBIX IIpaBoOIlOpSAKax U 006
MHTErpalyiOHHOM TIIpaBe B 1LejJioM. Ee 1eapl0 SBJISIETCSI UM3y4dyeHUe
3aKOHOMEPHOCTeM M TIPUHLUIIOB IIPAaBOBOTO PEryJaMpOBaHMUS Pa3IUUYHBIX
MIPOSIBJIEHMIT MHTETpaLyy, YTO SIBJISIETCSI OCHOBOM GopMupyloleiics: obiieii
TEOPUM MHTErpalMOHHOrO ITpaBa.

B Kak[0i1 OTAe/IbHOM MHTEerpalMoOHHOM opraunu3annun (Kak, BpouyeMm, u
B K&KIOM I'OCYIapCTBe) CKIaAbIBAETCSI CBOV COOCTBEHHBI MHTErPaL[MOHHbBIN
MPaBOTMOPSI0K, JEMCTBYIOINIAI HA COBOKYIIHOV TePPUTOPUM €€ TOCYaapCTB-
YyjleHOB. B MeHee pa3BUTHIX (YAaCTUUYHASI MHTErpauusi) MHTErpaluyOHHbIX
COI03aX TaKOi MPaBOIOPSIIOK OJIMKe K CBOeI MCTOPUUYECKOI «ITyIIOBUHE» —
MeXIYHAapOAHOMY IIpaBy. B 60/1ee BbICOKO MHTETrPMPOBAHHbBIX OpraHM3aLysx>
— TaKO¥ MPaBOIIOPSA0K BbIAEISIETCS U3 MEXIYHAPOSHOTO ITpaBa M ABUXKETCS
K oIpeJeneHHoV B IuilaHe MoHHe-IllymaHa «denepaTUBHON ILiesin»,
npuobpetras GopMy U comepskaHue IIPU3HAHHONM HaJHAIMOHAJIbHO
CaMOCTOSITeJIbHOJ IIPaBOBOJ CUCTeMbI, IpMoOpeTaIneil B Mpolecce
9BOJIIOIIMM Bce 0Oojiee ToOCyIapCTBOIOMOOHBIN XapakTep. YHUGUKALIUN
MHTErpalyMIOHHbIX ITPABOIIOPSAKOB ellle He IMPOM30IIJIO0, XOTS TeHIEHLMS K UX
IIOCTeIIeHHO rapmonusanuu “de facto”, B esioM, mpocMaTpuBaeTcs.

EnuHCTBO M MHOroo6pasye MHTEerpalMOHHOIO IMpaBa COeIMHSIIOTCS
JIOTMKO} ero cTpemJyieHus1 K obecrieueHnio 3QEHEKTUBHOIO OCYIIECTBIEHUS
MHTErpalyMOHHbIMM IIPAaBOIOPSIAKAMM PeryIuMpOBaHUs COOTBETCTBYHOIIUX
00I11eCTBeHHBIX OTHOIIECHMIA.

2.1luBuau3sanmusa 3HaHUM U MHTErpauMoHHOe IMpaBo, Kak HOBOEe

HaIlIpaBJICHNME€ COBEPIICHCTBOBAHUSA IOPUINIECCKOTIO Oﬁpa3OBaHI/I$I

2 TlonHass, KOMIUIEKCHAs MHTerpanms, kak B EC.
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B BBICOKOPA3BUTBIX CTPaHAX MMUpA yXXe OKOJIO IBYX OeCATUIeTUN
3KOHOMMKY Ha3bIBAIOT «3KOHOMMKOI 3HaHuUM». Takasg oOlleHKa
HeusbexxHa M I O6yayuiero Hamei ctpaHbl. [Ipoiiecc ¢dopmMupoBaHUS
TaKOM 5KOHOMMKM HOCUT MHTErpalMOHHBIN II0 CBOEN CYyTU XapakKTep.
[TpoucxoauT Bce 60Jiee ra00anmM3upylommiics mpomecc GopMupoBaHus U
CoeIVHEHMS B eIMHOeE Ilejioe 06IIero oo6pa3oBaTe/JIbHOI0 MPOCTPAHCTBA
“ 00IIero Hay4HOro IMPOCTPAaHCTBA M CTAHOBJIEHME Ha 3TO OCHOBE
o061ero MpoCTpaHCTBa 3HAHMI KaK OCHOBBI IPOTPECCUBHOTO Pa3BUTUS
BCel Halllell LUBUIN3aLUN.

He cnyuaiiHo, uto Ha 3Tom ¢oHe B EBpomeiickom Cow3se K 4
cB0OOJaM BHYTPEHHETO PbIHKA — & MMEHHO — K CBOOOI€e IepeaBUsKeHUS
TOBApOB, JIMII, YCAYI U KaIllMTajaoB, IIAaHMPYeTCS A00aBUTh MPUHIIUI
CBOOOIbI TTIepeIBVKEHUS 3HAHMIA.

IMeHHO  3HaHMS  CTAHOBSTCSI  OCHOBHBIM  YCJIOBUMEM U
MHCTPYMEHTOM IlepeyCcTpoiicTBa Mupa. 3HaHMS B MpaBoBOii cdepe
CerofHsi MpMUoOpPeTaAOT HEe TOJAbKO MHTEJIEKTYaJbHYIO 1IeHHOCTh, HO U
IIpeBpallalwTCsI BO BIOJHE peaibHOe CpPeaCTBO [Jjs IPOAYMAaHHOTO
pa3BuTus obiiectBa U GOpMUPOBaAHME HEOOXOAMMBIX OOIEeCTBEHHBIX
OTHOIIEHUIA.

Tak, co3gaHue MHHOBAIMOHHOM MO/Jie/Ix O0IeCTBEHHOT'O Pa3BUTUS
Poccun nipepmnosiaraeT 2 OCHOBHBIX 3JIeEMeHTAa:

1. BHempeHue B  pasHble cdepbl  KU3HU  HOBEMIIUX
TEeXHOJIOTMYECKUX OOCTVKEeHU (eCTeCTBEHHO-HAYUYHbIi KOMIIOHEHT),

2. pa3paboTky COBpeMeHHbIX MoJesiein yIIpaBJIeHUS
00IlleCTBEHHBIMM  IIpOIleccaMy IIOCPEACTBOM IIpaBa, YYMUTHIBAIOIIUX

IepefoBOil  ONBIT  JPYrUMX  LOCYAAapCTB, MHTErpalMOHHBIX U
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MeXIYHapOOHbIX OpraHm3anuii (T.e. 0OIIeCTBEHHO-HAay4YHbI/i, B TOM
yycje CpaBHUTEJIbHO-IIPAaBOBO KOMIIOHEHT).

C yuyeToM O0OBEKTMBHO pa3BUBawIleicad TeHAeHIUU K
rob6anusalnum MMUPOBOI OOIECTBEHHON XM3HM OCOOEHHO Ba>KHBIM B
3TOM OTHOUIEHUM TMpenCcTaBJsIeTCsI HayyHOe MOMAe/JMPOBaHME Y4aCTUS
Poccuy B MHTErpallMOHHBIX Mpolleccax Ha BCeX YPOBHAX — OT
rnmocrcoBerckoro npocrpaHctBa (CHI, EBpA33C, TamokeHHBbI COI03,
EBpa3suiickuit coo3 u Ap.) 10 60Jiee MIUPOKUX 10 COCTABY €Bpas3sUiiCKUX
(Illanxarickass opraHm3aiusi COTPyAHMUUECTBA, OOIIMe IPOCTPAHCTBA C
EC) 1 rno6anbubix (OOH, BTO) MHTerpaiMoOHHbIX MEXaHU3MOB.

MpsI 1nipenJjiaraeM CO34aTh MHHOBALMOHHBIN MMPOEKT MUCCIed0BaHUS
B cepe MHTerpanuoHHOro npasa. OH CTaBUT CBOeJi 11e/Ibl0 KOMIJIEKCHOE
M TIOCTOSTHHOE TeOopeTuYeckoe wucciegoBaHue (MOHUTOPUHT) IIPaBOBOTO
obecrieueHMs] MHTErPALIMOHHBIX IPOIIECCOB U TMOATOTOBKY Ha 3TOI OCHOBE
HayYHO-TIPUKIAAHBIX pa3paboToK Ajs1 MMUHMCTepPCTBA MHOCTPAHHBIX MOell,
MHTEerpalMOHHbIX OpraHm3anuii ¢ ydactuem Poccuiickoii ¢enepauyu,
OpPraHOB TOCYJapCTBEHHON BJIACTU U IPeAIIPUHMUMATETHCKOTO COOOIIecTBa
Poccumn.

[Tyrem IIpUBJIeYEeHUS BeyIIMX CIenuaanucToB 3ajlava
rpeajiaraeMoro MmpoekTa OyIeT COCTOSITh B BbIpabOOTKe BCeOOBEMITIONIETO
MOAJIMHHO HAy4vYHOro IOAXO04a K Ipolieccam MHTerpanuy Ha BCeX YPOBHSIX,
6a3upyoIIerocs, B YaCTHOCTH, Ha OMBbITE:

— MHTerpamMoHHBIX 00pa3oBaHMil Ha IPOCTPAHCTBE OBIBIIETO

CCCP;

— EBpomneiickoro Cow3a, a Takke OPYruxX MHTerpalMOHHBIX

opranmusauuit coppemeHHoi EBpomnbl (CoBera EBpombl, beHM0OKCca,
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CeBepHOro coBeTra " Ip.);

— 30H CBOOO/IHO TOPTOBJIM, TAMOKEHHBIX COI030B, OOII X PHIHKOB
M [OPYTUX WMHTErpalMOHHBIX CTPYKTYpP, CO3JaHHBIX B Pa3JUYHBIX
pernoHax 3emHoro mapa (HA®TA, MEPKOCVYP, ACEAH urT.n.);

— mupoBoro coobmiectsa B 1egom (OOH, BTO u np.);

— COBEPIIEHCTBOBAHMS MHTErPallMOHHBIX IPOIECCOB Ha BHYTPEHHEM
npoctpaHcTBe Poccuiickoii ®emepanuy Ha 0ase U3yUeHUST IMPAKTUKU
IIPYMMEHEeHMS] KOHCTUTYLIMOHHOTO TIPUMHINIIA €eOMHCTBA SKOHOMMYECKOIo
MPOCTPAHCTBA M OMbITA OTHEJIbHBIX 3apyOeXXHbIX TOCYAapCTB B 3TOMH
obyactu (Hampumep, 3akKOH O BHYTpeHHeM pbiHKe IlIBeitnapun,
KaHazackoe corjialiieHye O BHyTPeHHel TOProsje u Aap.).

B xome GyHKIIMOHMPOBAHUS UCC/IeJ0BAaTEeJbCKOTO IpOeKTa B chepe
MHTErpanMoHHOr0 ITpaBa, B YaCTHOCTU, MOTYT ObITh JOCTUTHYTbI BasKHbIE
Hay4yHbIe U IIPUKJIAIHbIe pe3ybTaThl, B UMCJIe KOTOPHIX MOTJIM ObI OBITh:

— MOJArOTOBKA CIPAaBOYHBIX U3MaHUI U METOAMUYECKUX ITOCOOUIL, B
TOM YMCJie B paMKax OaKaJlaBpMaTCKOTO M MarucTepCKOTO KYpCOB® B
cepe MHTerpalMOHHOTO MpaBa;

— pas3paboTka U IpenojaBaHMe yueOGHOTO Kypca, B TOM UMCjIe B
paMKax IIporpamMMbl IIOBBIIIEHUS KBadu(pUKALUU TOCydapCTBEHHBIX
CIyXXalllUX U IIpeanpuHUMaresnei;

— BBINIYCK MOMNYJSIPHOTO yuyebHMKA* M akaJeMMuyeckoro Kypca,
MpeaoCTaBASIOIIMX LEeJOCTHYI0 KapTUHY IIPaBOBOrO peryjmMpoBaHUs

MHTETrpallMOHHBLIX IIpOLEeCCOB B COBpEMEHHOM MMUpe.

* Kadenpa IMpaBa EC MOCKOBCKOIO TOCYIapCTBEHHOTO I0pyanueckoro yuusepcureta um. O.E.KyraduHa yxke
IBa roja BeleT mporpaMMy VHTerpalyOHHOE MPaBO B COBPEMEHHOM MMpE B Kypce MarucTpaTypbl U
BKJIIOYAEeT pa3/ie/ibl MHTETPAlMOHHOTO COMlep>KaHMsI B Kypcax JeKUMii 1 MPaKTUIeCKUX 3aHSITUSIX T10 TIPaBy
EC.

4 Kadenpa IIpaBa EC MOCKOBCKOTO roCyZapCTBEHHOro iopuamueckoro yHusepcutera um. O.E.Kyraduna
M3gajaa mepBoe yueOHoe mmocobue MHTerpauyonHoe npaso. Ilog pen. C.J0.Kamkuua, M.: IIpocnekt, 2014
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JeaTeNbHOCTh, OCYIIECTBJsgeMassi B paMKaX O0003HaYeHHOTO
IIPOEKTa CO3JaeT peaJibHble YCJIOBUS JIJISI TEOPETUUYECKOil pa3paboTKu U
MIPaKTUYECKOTO BHEeAPEHNS B PUAMIECKNUX By3ax PD HOBOro yueGHOro
Kypca «/HTerpaunyoHHoe mpaBo». ITO B 06;1aCTy 00pa30BaHMsI.

B cdepe Hayku 1eslecoOOOpasHO co3JaHMe 0O0IIeir  Teopun
VHTeTpallMOHHOIO  IIpaBa, KoTopas IIOMMMO  OOIIeTeopeTUdeCcKuUx
MCCIeOOBAHMIA  OCYIIECTB/IS/IA aHAAM3 OTHENbHBIX MHTErpaliOHHbIX
opranm3anuii u chep JesaTeNbHOCTM. Hampumep, MHTerpalyoHHOe
IIpaBOCYaye, BOIIPOCHI BOEHHO-ITOJIUTUYECKOI MHTErPallU U T.]I.

Bce 9TM  JgoCTWKeHMS  MOXKHO Oblo OBl  OOBEOVMHUTL B
CrenuanuM3upPOBaHHOM  VHCTUTYTE  MHTErpalMOHHBIX  MCCJIeIOBaHMIA,
KOTOPBIII CKOHIIEHTPUPOBAJ ObI B CBOMX pyKaxX Bech KOMIUIEKC 3HAHMIA 00
MHTEerpauyuy ¥ BOIPOCHI OOYYEeHMSI M Pa3BUTHUSI HAYUYHBIX MCC/IeIOBAHUI B
00J1aCTV MHTEeTrpaluMn.

Takum 006pasoM, HAayKy MHTErpaIMOHHOrO IpaBa, KOTOpasl MMeeT, KakK
MbI BUAMM, OOJIbIIIOE HE TOJbKO TEOPETUYECKOe, HO U CYyryb0 MpaKTUIecKoe
3HaueHMe, MOKHO ObIJI0 ObI TBOpUECKM ¥ 3G (PEKTUBHO COeIUHNUTD C CUCTEMO
obpa30BaHMg ¥ TMOBBIIIEHMUST KBaAMGUKALMM C TeM, YTOObI OHM BMeECTe
CIVKWJIM MHTEepecaM pa3BUTHSI Hallleii BeJMKOW CTpaHbl M YCUJIEHUS ee

BJIMAHMA Ha ITPOLECChI I‘JIO63.JII/I3&1HI/II/I.

(u3nararolnee OOLIYI0 TEOPUIO MHTETPAlMOHHOTO IpaBa) M MoHorpadmio WHTerpaiyoHHOe IpaBO B
coBpemenHoM mupe. IToxd pen. C.J0.KamkmuHa, M.: IIpocmekT, 2014 (paccMaTpMBalIlyl0 BCe OCHOBHbIE
MHTEerpaluyoHHbIe ITPABOIOPSIIKN).
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SPECIFIC ASPECTS OF FUNCTIONING OF THE JUDICIAL SYSTEM OF THE RUSSIAN

FEDERATION

ANDREW KLYUCHNIKOV*

Abstract: the article is dedicated to the specific aspects of functioning
of the judicial system of the Russian Federation.

The problems of the Russian judicial system do not have only systemic
character. It is possible to refer to the problem of fixing and realizing the
judges’ status in the Russian Federation. This problem has a political character
as well.

For example, the problem of finding judges disciplinary liable has not
been solved yet. However, it is necessary to note that substantial efforts have
been made lately to solve this problem. The existing political system has
important institutional value. It is the absence of the system of political
competition that is the most important and fundamental reason for the
absence of independent judicial power. One of the factors determining the
development of judicial power in modern Russia is the necessity to find the
balance between the powers of the federal center and the constituent entities
of the Federation in relation to the judicial power.

One of the possible ways of solving these problems is reforming the
appeal institute (appellate instance firstly). The question of reforming the
appeal institute in Russia became a part of the package of the President’s

initiatives.

* Klyuchnikov Andrei Yurievich, candidate of legal science, lecture at the chamber of civil law and procedure
of the Russian Presidential Academy of national economy and public administration (Lipetsk affiliated
branch).
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These and some other problems became the subject of the article

research.

Keywords: russian judicial system, judicial reform, judicial power,

judge, appeal institute, cassation.

The problems of the Russian judicial system do not have only systemic
character. It is possible to refer to the problem of fixing and realizing the
judges’ status in the Russian Federation. This problem has a political character
as well. In accordance with art.6 (3) of the Federal law “On the status of judges
in the Russian Federation”! of 1992 the judges of federal courts are appointed
by the President of the Russian Federation at the suggestion of the Chairman
of the Supreme Court if the candidate has been approved by the chief justice
of the relevant court. It is also necessary to take into account a successfully
passed examination before the qualifying panel of judges. The problem of
appointing judges still remains urgent in this country. Some authors consider
that the President still plays a dominant role in forming the judiciary. The
problem becomes even more urgent because the President’s Administration
more and more frequently rejects candidates “without explaining the
reasons”. On the other hand, I.L. Petrukhin pays attention to the fact that no
judge can be appointed without the will of the Chairman of the Supreme

Court?. However, we see some conditionality of wording here.

1O craTyce cymeit B Poccuitckoit @emepanyn: 3akoH PO ot 26 uions 1992 r. N2 3132-1 // Poc. T'asera. — 1992.
— N2 170.

2 Boposckuit M.B. Cyabl o61eii opucoukuumu B Poccuiickoit ®egepaniyi: Ipo6aeMbl M MI€PCIIEKTUBDI //
YepHble ObIpbl B poccuitckoM 3akoHogaTenbcTBe. — 2001. — N2 1. — C. 15-16.
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The problem of finding judges disciplinary liable has not been solved yet.
However, it is necessary to note that substantial efforts have been made lately
to solve this problem. As a result, there appeared the Federal constitutional
law “On the Supreme Court of the Russian Federation” of 5.02.2014 (art. 11)3,
the laws “On the status...” and “On the bodies of the judiciary in the Russian
Federation” were amended. The system created is not deprived of some
defects. Thus, the Disciplinary judicial presence, formed, by the way, from the
representatives of the Supreme Court, has the power, among others, to hear
the complaints of the chairmen of the abovementioned higher courts against
the decisions of the qualifying panel of all levels on being subject to
disciplinary liability. Such mechanism may sooner or later cause the conflict
of interests, because it does not set the collective or individual priority. The
qualifying panel of judges is based on the principle of the equality of all its
members’ rights; therefore the risk of abuses is minimized (especially in cases
of disciplinary liability). The panel is the second significant body, after All-
Russian Judges Congress, to solve justice tasks.

Thus it is necessary to reform the mechanism of disciplinary procedure
further, in particular, by detailing and limiting the authority of the relevant
courts’ chief justice by laws. For example, it is necessary to specify that subject
to disciplinary liability may be a person who has passed the qualifying exam
for the judge’s post, but has not been appointed as such yet as well as retired
judges. The limitation term for the liability can be up to 3 years. It is necessary
to impose prohibition to occupy a higher post within a certain period as a type
of punishment. Unfortunately, there is no detailed proceedings order in the

current legislation and such questions are referred to the courts’ competence.

% O BepxoBHoM Cyme Poccuiickoit @emepanyu: dheaepanbHbIii KOHCTUTYILIMOHHBIN 3aKOH OT 05 deBpass 2014
2-3 ®K3 // Cobp. 3ak-Ba Poc. Pemep. — 2014. — N2 6. — Cr. 550.
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Such proceedings must be 2-instanced and open. It is necessary to involve
public representatives in these proceedings and not to restrict it to judge’s
self-governing bodies.

The existing political system has important institutional value. In our
opinion, it is the absence of the system of political competition that is the
most important and fundamental reason for the absence of independent
judicial power. We do not even touch the question that the courts should
become the mechanism of providing political competition. As some
researchers point out, “courts depend on the general political system: the
problem is that present English, Swedish or American justice is not an isolated
institute; it is an institute which grew together with this system and formed
some links with institutional, cultural, surrounding environment, etc.
Independence is not only an inherent system characteristic, but it is a whole
lot of different properties beyond it”*.

One of the factors determining the development of judicial power in
modern Russia is the necessity to find the balance between the powers of the
federal center and the constituent entities of the Federation in relation to the
judicial power. This problem is fundamentally new for Russian legal science.
Perhaps, for the first time the principles of rationality, efficiency, legality are
assigned primary importance. In modern Russia the problem of choosing the
model of organization of judicial power as it applies to the distribution of
powers between the center and the constituent entities of the Federation is
quite urgent. Federalism is proclaimed the constitutional system foundation,
thus modern Russian federalism has real contents. In fact, we “inherited” the

existing judicial system from the USSR. The basic negative manifestation of

4Verougstraete I. Judges and Mediation // EU Directive on Mediation. First Insights. — Antwerpen, Apeldoorn,
2008. — P. 39-40.
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“judicial federalism” is territorial coincidence of judicial areas with the
borders of the constituent entities and districts, which indirectly prejudices
courts’ absolute independence from the executive and legislative power. One
of the assessments of such approach to the judicial system structure says:
“We’ve got independent judges, but we haven’t got entirely independent
courts”®. Presently it is surely possible to state that such influence is
disappearing, however certain manifestations of such “friendship” still exist.

It is possible to outline three basic points of view on this problem.

The first conception, reflected in the Federal Constitutional Law “On the
judicial system”, presupposes keeping all existing courts as federal courts and
creating (keeping) local justices’ courts as courts of the constituent entities of
the Federation. Such a view is actively supported by the Supreme Court of the
Russian Federation and the judiciary bodies (III Resolution of (extraordinary)
All-Russian Judges Congress of 24 March 1994, Resolution of Judges’ Council
of the Russian Federation of 29 October 1998°). The basic arguments for this
conception is that preserving the unified system of federal courts is a
precondition of the Russian Federation remaining a unified state, which allows
to provide full judges’ independence and to grant equal access to justice to the
citizens. On the whole such system is in full conformity with the Constitution
of the Russian Federation and the Federal Constitutional Law “On the judicial
system”.

A different point of view is taken by some well known lawyers, inter alia

by the authors of the original draft “On the courts of general jurisdiction of

> Tpuiiait O.B. O cynHOCTH Cy1e6HOT0 KOHTPOJIS 33 JesITe/IbHOCTHIO OPTaHOB IPUHYIUTETbHOTO UCTIOTHEHNS
// Poccuiickuii cyabst. — 2009. — N2 3. — C. 20.

¢ Boripochl MH(pOpMaTHU3aIMK CyI0B 00IIeli IPUCIUKINY B YCI0BUSIX co3manus CymeOHOro gemnapTaMeHTa
npu BepxoBHom Cyme Poccuiickoit ®enepatymn: nocraHosaenue Cosera cymeit PO ot 29 Hosiopst 1998 r. //
Poc. T'azera. — 1998. — N2 1371.
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the Russian Federation”. While not questioning the reasonableness of
preserving the existing system of courts as federal courts, they offer not to
limit the right of the constituent entities of the Federation to create only local
justices’ courts, but to grant them a right to create the system of courts of the
constituent entities of the Federation, including appellate-cassation and
supervisory courts of the constituent entities of the Federation. The basic
argument is the idea that the system of courts of general jurisdiction, provided
by the Federal Constitutional Law “On judicial system”, does not fully
correspond to the federative nature of modern Russia as it is defined in the
Constitution of the Russian Federation.

Finally, there is another approach which is mainly expressed by some
heads of the constituent entities of the Federation. According to this
conception, the system of courts of general jurisdiction should resemble the
one which existed in the USSR. There should be the Supreme Court of the
Russian Federation and military courts as federal courts of general jurisdiction
and the others are the courts of the constituent entities of the Federation. In
any case, this approach presupposes the transfer of a part of the existing courts
under the competence of the constituent entities of the Federation.

Explaining their point of view the supporters of different approaches to
the structure of the judicial system of Russia appeal to the Constitution of the
Russian Federation. That is why a reasonable assessment of constitutional
principles and norms in accordance with which the judicial system in this
country must be arranged acquires extraordinary importance. The task is
complicated (as has repeatedly been pointed out in literature) because there
are some vague and contradictory norms in the Russian Constitution. The

constitutional provisions determining the foundation of judicial power
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structure sometimes also provide the possibility for their various
interpretations.

However it seems that the removal of district courts from the system of
federal courts and, what is more, the creation of the powerful system of district
courts with its appellate and cassation instances may entail a number of
serious problems. Firstly, the existence of two subsystems within the
framework of one system will entail direct conflict of interests, more pressure
from the relevant authorities and lowering a fragile principle of independence.
There are some practical difficulties as well: for example, who and how will
pay salary to the overgrowing judges’ staff of the constituent entity of the
Federation, how and to what instance will judicial decisions be appealed, what
will their subject competence be?

One of the possible ways of solving these problems is reforming the
appeal institute (appellate instance firstly). In our view, this reform should
become the basis of political and legal efforts to reform (transform) the judicial
system. World experience knows two kinds of appellate instance structure: the
so-called “complete” and “incomplete” appeal. Within the framework of
“complete” appeal the appellate instance court examines all the evidence in
essence and it is not bound by the first instance court’s arguments. In case of
the “incomplete” appeal appellate courts examine evidence basing only on
what is said in the complaint or in public prosecutor's adduction. It necessary
to emphasize that the European Court of Human Rights definitely declared in
its decision in Belgian Linguistic: “Article 6 of the Convention ... does not make

countries introduce the system of appellate courts”’.

" Eur. Court H.R. Belgian Linguistic Case, Judgment of 23 July 1968. Series A. — N2 6. — P. 9-10.
39



Klyuchnikov A. Yu. Specific aspects of functioning of the judicial system of the Russian
Federation

The question of reforming the appeal institute in Russia became a part
of the package of the President’s initiatives. Thus, on 13 January, 2010 the
State Duma legislative committee initiated a creation of new appellate and
cassation procedures (2 types of verification). The first one will cover the
decisions of local justices’ courts, the second one—the acts of federal courts
of general jurisdiction. Within every part of the judicial system it is planned to
create an appellate instance (so, for example, the Cassation College of the
Supreme Court of the Russian Federation will be turned into the Appeal
College). It is also planned to create the mechanism of “complete” appeal with
the examination of all the evidence presented in the first instance.

Cassation (decisions that have come into force) will deal exceptionally
with the questions of law. The powers of this instance will be granted to the
presidiums of regional courts and courts equal to them as well as judicial
colleges of the Supreme Court of the Russian Federation. It is planned to keep
a supervisory procedure as an extraordinary method of courts’ decisions
verification, however as a result of this reform only the Presidium of the
Supreme Court of the Russian Federation will be provided with such powers.

The main advantage of such an approach seems to be a refusal from an
appellate instance court remanding a case (quite often without sufficient
arguments) to the first instance court for resentencing. Accordingly, such an
adjustment of the judicial system will entail its structure changes. In our view,
to avoid the aforementioned problems there is a necessity to create a separate
system of appeal courts. Such an idea is supported in scientific literature.
There were mainly suggestions to create inter-regional courts (or, in other
terms, federal district courts), which would have taken place between the

supreme courts of the republics (and other courts corresponding to them) and
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the Supreme Court of the Russian Federation. A considerable part of questions
presently referred to the Supreme Court competence was supposed to be
passed to the courts of new level, including hearing cases in the first instance
and in the cassation procedure. In particular such suggestions were promoted
by the Judge’s Council Section of general courts and by the Ministry of Justice.

However, some authors supposed that the place of the new judicial
system level is between the district courts and the existing second level of
federal courts, but such an approach does not seem quite reasonable.

As it has truly been specified in literature, the question about the
number of levels in the judicial system is not purely the “judicial system” or
“procedural” question because these problems are closely connected and
require a coordinated decision. To a great extent the question about the
number of levels of the general jurisdiction court system is connected with
such procedural problems as the number of judicial instances hearing a case
and the procedure of judicial decisions revision.

The original judicial reform Conception as well as the Russian
Federation Criminal Procedure Code and the Civil Procedure Code drafts
provided for the introduction of an appellate procedure together with
cassation. Thus, it was supposed that after the case has been heard in the first
instance court it could be reviewed in another two instances—in the order of
“pure” appeal and then—in “pure” cassation. If such a decision was really
passed there would appear a necessity to create an additional judicial system
level.

Analyzing all the aforesaid, we should note that the questions of judicial
systems transformation are one of the most complicated “authority

problems”, because it is in the light of the judicial power that one can estimate
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the “democracy quality” of the society and the level of its development. It is
important to take into account that the judicial power is one of the three equal
branches of power in the system of the separation of powers, but it is not the
third after legislative and executive. In our view, however, it yields to rapid
reforms less than the others because of the conservatism and close connection
with former practice and experience. Because of these reasons it is necessary
to involve all the authority and public state institutes and international legal

mechanisms for its further transformation.
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MEXUHCTUTYIIMOHHBIE COTJIAIIEHUS KAK ITPABOBOI MHCTPYMEHT

PET'YJINPOBAHUS BIO/IKETHBIX OTHOIEHVS B EC

BJIAIVCIIAB KYIPSIIOB®

AnHOoTauusa. TpexCTOpOHHME COrJIAlleHUsS MeXOy WMHCTUTYTaMu
EBporieiickoro coi3a 0 COTPYIHMUECTBE ¥ B3aMMOAECTBUM IIPU pa3paboTke,
yTBepKOeHun U ucmoaHeHun Owmomkera EC, a TakkKe BHeCEeHUM B HeEro
M3MEeHEeHUI  SBISIOTCS  cnenu@uueckuM  eBpOIeickuM  (pMHAHCOBO-
IIPAaBOBbIM MEeXaHU3MOM.

OHM B  oOmpeneaeHHO!  CTeleHM  3aTparuBalT  IIpobjemy
KOHCTUTYLIMOHHOrO  ycTpoycTtBa EBpormeiickoro cowsa. KoanuecTBo
MEXUHCTUTYLUVOHHBIX COTJIaIleHNIA, 3aKJIIOYEHHBIX MeXOy
EBponapnamenTom, Komuccueit u1 CoBeToM, pe3Ko BO3POC/IO C MOAMCAHNEM
MaacTpuXTCKOro 4OroBopa.

MeXMHCTUTYIIMOHHbIe coramenus (MMC) mnpemHasHaueHbl ISl
obyierueHusT MeXBEJOMCTBEHHOTO COTPYIHMUYECTBA M MpemoTBpalleHMs
KOH(MAUKTOB Mexnay MuHcTutyramu. MMC 5To mparmMaTHMUHBbIi OTBeT Ha
Mpo6eMbl MEKBEIOMCTBEHHOIO COTPYIHMYECTBA, TaK KaK OHU OTpPaskaioT
TeHIEeHLIMI0 K YKpeIvleHMI0O To3uluii EBpomapiameHTa B 006jacTu
KOHCTUTYLIMOHHOrO ycTpoiicTBa EC yepe3 pacuivpeHue ero roJHOMOYUNA B
chepe ympaBiaeHusi, obOmamaHusi uHGOpMaIMeil ¥ 3aKOHOJATETbHBIX

TTOJTHOMOYMIA, PAKTUUYECKY ypaBHMBAs ero ¢ COBETOM.

" KympsitiioB BiammciaB BacunbeBud, KaHAMIAT MCTOPUUECKMX HAYK, AOIEHT OUMHAHCOBOTO YHUBEPCUTETA
nipu [IpasutennsctBe Poccniickon @enepanyy, NeCTBUTENbHbIN IOCYAapCTBEHHbII COBETHUK PocCcuiicKoi
®enepauun 3 kiacca. E-mail: kudryashov.minfin@ya.ru
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EBponapiament, EBpokomuccus, EBponericknii CoBer.

COOPERATION BETWEEN THE INSTITUTIONS OF THE EUROPEAN UNION IN

BUDGETARY MATTERS

VLADISLAV KUDRYASHOV

Abstract. Agreements between the institutions of the European Union
on cooperation and interaction in the development, approval and
implementation of the EU budget, as well as making changes to it is a specific
European financial and legal mechanism.

They address to some extent the problem of the constitutional structure
of the European Union, and the number of inter-institutional agreements
between the European Parliament, the Commission and the Council (ITAs) has
increased dramatically with the signing of the Maastricht Treaty.

[TIAs are designed to facilitate interinstitutional co-operation and
prevent conflicts between the institutions. IIAs is a pragmatic response to the
problem of inter-agency cooperation, since they tend to strengthen the EP’s
position in the EU’s constitutional set-up by expanding the EP’s control,
information and legislative competencies, and placing it on an equal footing

with the Council

" Candidate of legal science, associate professor of the Russian Government’s financial university. E-mail:
kudryashov.minfin@ya.ru
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European Parliament, the European Commission, European Council.

OpHoOJ M3 KIHUeBbIX OCHOB (MHAHCOBOV cucTeMbl EBporeiickoro
COI03a SIBJISIETCS aBTOHOMHBIV OIOMIKET, KOTOpPBIVi (GopMuUpyeTcs 3a CUET
COOCTBEHHBIX CpeICTB, a He 3a CYeT B3HOCOB TOCYJAPCTB-UJIEHOB.
CobcTBeHHBIE cpencTBa 6O10mkeTa EC — 9TO Hajmorm u c60pbl OT MMIIOPTaA
CeJIbCKOXO3SI/ICTBEHHO MPOAYKINHA, YaCThb HauMoHaabHOro H/IC rocygapcTs-
YJIEHOB, a Takke oTumuciaeHus: ot BBII rocymapcTB-uieHOB B pasmepe 1, 2 %
BBII.

[IpaBoBO€e peryaMpoBaHue OIOMKETHOTO YCTPOWCTBA U OIO/KETHOTO
rpoliecca 3aHMMaeT BaKHOE MeCTO B esITe/IbHOCTUM OCHOBHbBIX CTPYKTYP T.H.
MHCTUTYLIMOHAIbHOTO MexaHu3ma EC.

CornacHo cratbe 13 (9) Horosopa o EBpomneiickom Cor3e (MaacTpuxr,
07.02.1992 r., B pepaxkuum JInuccaboHckoro morosopa 2007 r.) (manee — JIEC)
MHCTUTYLMOHANbHBI MexaHu3M EC mnpu3BaH NOpPOBOAUTH B KU3Hb €ro
IIEHHOCTM, OCYILIECTB/ISITh €ro 1eJIM U CIYKUTh ero MHTepecam’.

Nuactutyramu EC  gaBastorcss  EBponerickmii  mapiaameHT, Coser,
EBponierickass komuccusa, EIIbB m gp. (MaCcTUTYTBI). Kaxkzabiiin MHCTUTYT
IeViCTByeT B IIpefiesax IIOJTHOMOYMI, KOTOpbIe IIpeaoCTaBjeHbl €My B

nepBuuHbIX JloroBopax o EC?, B COOTBETCTBMM C THpPEeAyCMOTPEHHBIMU

! CIIC T'apaHT. Ha aHTJI 3. CM.: http://eur-lex.europa.eu/legal-
content/EN/ALL/;jsessionid=XTqFTT1LzQX6SJF3RncH5Q92jh8f2BD 1GfQIPTbwz2]Q6BTZ1SzZ]! -
17033137942uri=0]:C:2012:326:TOC ITocnenHee nocemenne 07.05.2014

% TlepBuunbiMu JloroBopamu EC cumtatorcst: orosop o dyukimounposauunu EC (IOEC) (Pum, 1957 .,
JInccabon, 2007t.), loroBop o EBpomneiickom cowse (IEC) (Maactpuxt, 1992 r., JIuccabou 2007 r.), u op.
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HloroBopaMmu  mpoleaypamu, yCIOBUSIMMU U LedasiMu.  VHCTUTYTHI
MO IEPKMBAIOT MEKIY COO0J JIOSIbHOE COTPYIHUYECTBO.

[IpymeHuTebHO K OmOIKeTHOM cdepe EBpomneiickuii mapjiaMeHT
coBMmecTHO ¢ COBeTOM OCYIIECTBJSET 3aKOHOHATEJbHYI0 M OIOIKETHYIO
dyHkuunu (coorBerctBeHHO cT. 14 (9A) m ct. 16 (9C) HEC), a Komuccus
corjacHo ¢T.17 (9 D) JEC ucnosHseT 6101keT M yIIpaBaseT MporpaMMaMu.
OHa BbBICTYNAET C WMHMUIMATUBAMM II0 COCTABJI€EHUIO €XErogHou U
MHOroJieTHei nmporpamm Coro3a B LeJIsIX JOCTVMKEHMSI MEeKMHCTUTYLIMOHHBIX
CorJiallleHUMA.

B 1mensix corjiacoBaHMsI U KOOpAMHALMM CBOeM OesTeIbHOCTU
NuactutyTel EC He orpaHMuMBalOTCI HOpMamu repBuYHbIX JloroBopos o EC,
a, corjacHo cratbe 295 (252 bis)® JloroBopa o (QYHKIMOHMPOBAHUU
EBporneiickoro corw3a (manee — [IOEC), mpoBOAAT B3aMMHbIe KOHCYJIbTALUM
M OpPraHM3yIOT MO OOIIeMy COIVIaCUIO IIOPSIIOK CBOEro COTPYIHMUECTBa,
3aK/II0vasi mpu cobsomaeHny JJoroBopoB MeKMHCTUTYIIMOHHbBIE COTJIAIIeHMS
(Interinstitutional Agreement, IIA), KOTOpble MOI'YT HOCUT 00OSI3aTe/IbHbIN
xXapakrep.

[lo mHeHuio Maypepa, Kuti n ®eénkepa (Maurer, Kietz, Volkel),
JloroBopbl He MOOLIPSIIOT B siBHOM dopme MHcTuTyThl EC K 3aK/IH0UEHUIO
MEXVHCTUTYLUMOHHBIX coryamennini. OgHako Cratbs 10 IEC B coueTaHun c
Hexnapanueitr N2 3 k Cratbe 10 JEC, npumaraemMoi K 3aKJII0UMUTEIbHOMY aKTy

Huimkoro moroBopa, OObIYHO MHTEPIIPETUPYETCS KaK HesBHas IIpaBOBas

5 Hymepauus crateit loroBopa o EBpormeiickom Coiose u JloroBopa 0 QYHKIMOHMPOBaHUM EBporieiickoro
Coro3a M UX TOPSIOOK PACIIONIOKEHUs M3MeHeHb! JIuccaboHckuM moroBopom 2007 r. HoBast Hymepauymst
0603HauU€eHa CJI0OBAMM «CTaThsl _ »; HyMepalus, UCIO0b30BaHHas B JIMCCAOBOHCKOM [IOTOBOpE, MOMeIleHa B
CKOOKM, HaripumMep cTaThs 295 (252 bis).

46



Kynpsimos B. B. MeXXVHCTUTYLIMOHHBIE COTJIallleHMs KaK IIPaBOBO MHCTPYMEHT
perynupoBaHusi 6104kKeTHbIX OTHOIIeHMs B EC

ocHoBa Aj1g 3akinoueHus MIUC. Cratbg 10 [IECo06s3bIBaeT Hal[MOHAIbHbBIE U
eBporieiickue MHCTUTYThI HOAAePKUBATh JIOSJIbHOE COTPYIHUYECTBO?.

Kak n3BecTHO, nmpaBoBas cucreMa EC ocHOBaHa Ha akTax I[EepBUYHOIO
IIPaBOBOr0 peryaupoBaHus (JOroBopbl) M BTOPUUYHOM 3aKOHOIATEIbCTBE
(AVpeKTUBbI, perjiameHTbl). MeXUHCTUTYIIMOHHbIE COIJIAIlleHMsT OTHOCSTCS
KO BTOpOI TpyIlme W SBJSIOTCS  OTHOEJbHBIM BUIAOM IIPaBOBOrO
peryMpoBaHus, XapakKTepHbIM TOJIbKO MJis1 (puHaHCOBOI cuctembl EC. OTu
corJialieHuss HOCSIT 60jiee MPOIeAYPHBIN XapaKTep, He MOPOXKAAI0T HOBBIX U
He M3MEHSIOT MMEIOIIMXCSl MpaB eBponeickux VMHCTUTYTOB B GI0IKETHOIM
cepe.

OTMeTuM, YTO KpoMe OI0/IKeTHBIX MEKMHCTUTYLIMOHHbBIX COTJIAIIeHUIA,
uMeeTcs,  Hanpumep, MEeKUMHCTUTYIIMOHHOE  COrJIallleHue  MeXOy
EBpomneiickumM IapjJamMeHTOM U EBpomeickum ILeHTpaJbHbIM OaHKOM O
TIPAKTUYECKUX YCIOBUSAX OCYIIECTBIEHMS JeMOKPaTUUYEeCKOM IMOA0TYETHOCTH
M HajA30pa 3a OCYIIeCTBJIeHMeM 3alady, BO3J0KeHHbIX Ha EILIb B pamkax
EMHOro Haf30pHOro Mexanusma®, u ap. MOKHO yTBEepKAaTh, YTO MEXaHU3M
MEKMHCTUTYLIMOHHBIX cornamenuit (MUC) gaBasgercsa creuuduyeckoit

MpaKkTMKO¥ EBporieiickoro cor3a.

4 Andreas Maurer, Daniela Kietz, Christian VoOlkel. Interinstitutional Agreements in the CFSP:
Parliamentarisation through the Backdoor? — 2005. — Mode of access:
https://www.google.ru/url?sa=t &rct=j&q=&esrc=s &source=web &cd=7 &ved=0CFQQFjAG &url=http%3A %2
F%2Faei.pitt.edu%2F3072%2F2%2FIIAsInCFSP_MaurerKietzV%25C3%25B6lkel_18.3.05.doc&ei=T2laU6XW
DcavygPr3ILwBQ &usg=AFQjCNFLpOR2c9aWBTubb]1tvZOPOVwC3g &bvm=bv.65397613,d.bGE &cad=rjt
IMocnennee nocemienne 07.05.2014. CornacHo cymecTByomei pegakiuu Tekcra JEC peus uaeT o cratbe 13.
— IIpUM aBT.

> European Parliament decision of 9 October 2013 on the conclusion of an Interinstitutional Agreement
between the European Parliament and the European Central Bank on the practical modalities of the exercise
of democratic accountability and oversight over the exercise of the tasks conferred on the ECB within the
framework of the Single Supervisory Mechanism (2013/2198(ACI)). — Mode of access:
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&reference=P7-TA-2013-0404 &language=EN
ITocnenguee mocemenue 07.05.2014
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MeXMHCTUTYLIMOHHbIE  COIJIallleHMss  —  3TO0  oduiiMajbHbIe
moroBopeHHocTy Mexnay MHctutyramu EC, 3akiiodyaeMble B IIMCbMEHHOM
dopme u mybsmkyembie B OduiimanbHoM skypHane EBporeiickoro Coro3a
(OJEU). Ux 1iesib 3aK/It04YaeTCs B OpraHu3alum U COOeCTBUMU COTPYLHUYECTBY
Mexxgy WMHcTtutytramu. MeKMHCTUTYLIMOHHbBIE COTJIalleHMs B OI0IKeTHO
cdepe’ HOCAT TPEXCTOPOHHMI XapaKTep, XOTS 10 MHBIM BOIIPOCAM BO3MOKHbI
" IBYXCTOPOHHMe coraiieHus (cm. Boiie CornaieHue mexnay EIT u ELIB).

OTOT TMII COTJIAIleHUs] CTaJl pPe3yJibTaTOM MHCTUTYLMOHAIbHOM
MPaKTUKY U ObLI 3aKpeIuvlieH B yYpeauTeabHbIX moroBopoB EC ¢ momeHTa
BCTYIUIeHMs B cuity JInccaboHckoro gorosopa 2007 r. CtaTest 295 [loroBopa o
dyukunonupoBanum EC mpu3HaeT CyllleCTBOBaHME MEXMHCTUTYLMOHHbBIX
COTJIAIlleHMI1 ¥ yKa3bIBaeT, UTO OHM TAKXKe MOTYT ObITh 00s13aTeJbHbIMMU. B
5TOM Cjy4yae 00s13aTesIbHbIV XapaKTep COIJIallleHMsI 3aBUCUT OT MOXKeJaHU
CTOPOH corJiaieHusi. Kpome TOro, MeXKMHCTUTYLIMOHHbBIE COTJIALIEHMS] MOTYT,
Halpumep, UMeTb POPMY KO EKCOB ITOBeeHNsI, pyKOBOASIINX YKa3aHUI UJIU
3asIBJIEHMIA .

B poccuiickoil  IOpUAMYECKON  JUTepaType ITU  eBpoIeickue
corjiamieHus  MMeHYIT  (OpMOii  IepCleKTMBHOTO  (PMHAHCOBOTO
IJIAaHMPOBaHMS, MK (PMHAHCOBOIO IIPOrHO3a (PaMOYHOTO 11aHa)d.

duHaHCOBBIE IIPOTHO3bI paspabareiBaymch B 1998 r. — Ha mepuoj

1988—1992 rr. (ITaket Henopa I); B 1992 r. Ha nnepuoxm 1993—1999 rr. (ITaker

¢ B uTepaType MX ellle Ha3bIBAIOT «OIOMIKETHbIE coryameHus Mexny macturyramu EC». CM., Hampumep,
EBpomneiickoe mpaBo. IIpaBo EBpomeiickoro cowsa ¥ IMpaBOBOe obGecIieyeHyue 3aliuThl IIpaB uejoBeKa:
Vye6HMK )i BY30B/PyK. aBT. KOJII. ¥ OTB. pef. [.10.H., mpod. J.M.OHTHUH. — 2-e U3[I., IePEeCMOTp. U AOII.-
M.: Hopma. 2005.- c. 913. [Io MHEHMIO aBTOpa, COIIACHO POCCUIICKOMY ITOHMMAHMIO — 3TO OOBIUHOE
MeXXBeJOMCTBEHHOe COTJIallleHue.
"http://europa.eu/legislation_summaries/institutional_affairs/decisionmaking process/ai0035 en.htm
ITocnenguee mocemenue 07.05.2014

8 EBpomeiickoe 1paBo. IIpaBo EBporieiickoro cowsa ¥ MpaBoBoe oOeclieueHue 3alyThl IIPAB YeIOBeKa:
Vye6HMK AJig BY30B/PyK. aBT. KOJII. ¥ OTB. pef. [.10.H., mpod. JI.M.OHTHUH. — 2-e U3[., IePEeCMOTp. U AOII.-
M.: Hopma. 2005.- c. 930.
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Henopa II); B 1999 r. — Ha nepuopn 2000—2006 rr.; B 2006 r. Ha niepuof,
2007—2013 rr.’

JInccaboOHCKMM JOrOBOPOM, KOTOPbIN BCTynuI B cuity 1 meka6pst 2009
rojia, 6bUIM BBeIeHbl HOBbIE ITOJIOKeHMSI, Kacatoiyecs 6iomkera EC. CoryacHo
ctatbe 312 [loroBopa o dyHkumoHnupoBanum EC (IDPEC) mHoroseTHMit
(GMHAHCOBBIN IJIaH JO/IKeH ObITh IpeameTroM PerynamenTta Coseta (Council
Regulation), mpuMHATOro eaMHOrJIAcCHO, C TOCAeAYIIIUM YyTBepKIeHeM
EBpormapjaMeHTOM.

Io 2006 roma Takue MHOTrOJIETHME (PUMHAHCOBbIe paMOYHbIe IIaHbI
Ha3bIBA/IMCh «(DMHAHCOBBIMMU IlepcrieKTUBaMM» (financial perspective), TI03Ke
—  «(bUHAHCOBBIMM paMOUYHbIMM IUIaHamMu»  (financial framework);
dbopMynupoBKa «MHOTOJIETHUI (PMHAHCOBBIM paMOYHbIN ItaH» (multiannual
financial framework) 6bl1a BBefeHa JInccaboHCKUM J0roBopom!'P,

[Ipoienypa mnpuHSITHUSI OlomkeTa Takke Obljla MepecMoTpeHa. B
YacTHOCTHM, pojb EBporapiameHTa OblIa yCWMJIeHA, M Pasauuus MeXIy
00s13aTe/IbHBIMU ¥ He00OsI3aTe/IbHBIMM PACX0gaMy ObIIM YCTPaHEHHBI.

M3meHeHMs, BHeceHHble JIMCCAaOBOHCKMM OOTOBOPOM TOTpebOoBaIM
rnepecMoTpa MeXUMHCTUTYLIMOHHOrO coriamenus 2006 r. 3T U3MeHeHUs
ObIM M3JI0KEHbI B IBYX 3aKOHOMATEJIbHBIX IPEJIOKEHUSIX, TMPUHSITHIX Ha

eBPOIEeICKOM YPOBHE:

 EBpormeiickoe 1paBo. IIpaBo EBporieiickoro cowsa ¥ MpaBoBoe oOeclieueHue 3alyThl IIPAB YeIOBeKa:
Vye6HMK )i BY30B/PyK. aBT. KOJII. ¥ OTB. pef. I.10.H., mpod. J.M.OHTHUH. — 2-e U3[I., TIePeCMOTp. U AOII.-
M.: Hopma. 2005. — c. 930.

10 TTaspiHa E.A. ABTOpedepaT KaHOMIATCKON Ouccepranuy Ha Temy <«IIpaBOBble OCHOBBI OIOMIKETa U
OI0IKETHOTO npoiiecca EBpormeiickoro Coro3ar. — 2010. — Pexxum
IoCTyTa: http://www.dissercat.com/content/pravovye-osnovy-byudzheta-i-byudzhetnogo-protsessa-
evropeiskogo-soyuza#ixzz30GWY 36ec ITocienHee nocemnienne 10.05.2014
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— npenoxkedue gy Permamenta CoBera, CO3[aiolee MHOTOJIETHUIA
duHaHcoBbI m1aH Ha 2007-2013 roapr!!;

— MPOEKT MEKMHCTUTYIMOHHOIO COIJIAleHus MeXAy EBporeiickum
napiamenTom, Coserom u Kommccmelt mo Bompocam COTPYOHMYECTBA B

O10/IKeTHBIX BOIIpoOcax!2.

ITpedwidyuwiuii onvtm mexcuHCMuUMyyuoHH020 compyoHuuecmea

MeXKMHCTUTYLIMOHHOE COTPYIHUYECTBO I10 O010/3KeTHBIM BoIipoca B EC
BocxoauT K 1999 r., Korjma ObLIO 3aK/IIOUEHO IepBOe COIVIAllleHMEe MEXKIY
EBpornerickum mapyiameHTOM, CoBeToM EBporieiickoro corsa un Kommuccuein
EBporneiickux coobiecTB (MeKMHCTUTYLIMOHHOE corjialieHyue ot 6 mass 1999
roga mexny Esponerickum mnapiaameHToM, CoBetrom u Komwmccueir mno
OI0I;KeTHO IUCLUIIIMHE Y COBEPIIeHCTBOBAHMIO OI0IKeTHO MpoLeaypsI®).

Ero 3amenwio cornamenue oT 2002 r. (MeXMHCTUTYILIMMOHHOE
corjamienye ot 7 Hosi6ps 2002 mexkay EBporeiickum napjiameHToM, CoBeTOM
n Komwuccueii o ¢puHaHcupoBaHum PoHma conumapHocTu EBpomerickoro
CO103a, AOMOJIHAKIEr0o MeXMHCTUTYLIMOHHOE corjalleHue oT 6 mas 1999
roga o OIMKETHOV MAUCHUIIMHE U COBEPIUIEHCTBOBAHMM OIOIKETHOM
TIpoLeaypbI').

HakorieHHbIVi OMBIT cOTpyaHudectBa Mexay WMHctutyramum EC B

610mkKeTHOI cepe ser B 0CHOBY MeKMHCTUTYLIMOHHOTO cornameHust (MUC)

1 Proposal for a Council regulation laying down the multiannual financial framework for the years 2007-2013.
COM/2010/0072 final — APP 2010/0048. — Mode of access: http://eur-lex.europa.eu/legal-
content/EN/ALL/;jsessionid=99sBTbDZ0OLNy69jhf1h01GvPXQtVCp4SvhTSY6vznDFdFvTQgqJd!-
2062459230?uri=CELEX:52010PC0072 ITocieguee mocemenue 16.06.2014.

12 Draft interinstitutional agreement between the European Parliament, the Council and the Commission on
cooperation in budgetary matters. COM/2010/0073 final. — Mode of access: http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:52010PC0073 ITocnegHee noceiienne 16.06.2014

3OJC 172, 18.6.1999, p. 1.

4QJC 283, 20.11.2002, p. 1.
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Mmexny EBporeiickum mnapiaameHToM, CoBeToM EBpomeiicKoro cowsa u
Komuccueit EBpomelickux cooOIecTB Mo OM[KEeTHOM AOUCHUILIMHE U
paiMoHanbHOMY yIipaBiaeHusi duHancamyu 2006 r., KOTOpoe MMeJO 1iejblo
coomopenue (implementation) OI0OMKETHON IUCHUIUIMHBI U YAydllleHMUe
(DYHKIMOHMPOBAHMS €XeroaHOM OI0/IKeTHO Mpolleaypbl M COTPYIHMUECTBA
MeXXAy MHCTUTYTaMM MO OIOIKeTHBIM BOIIpOCAM, a TaKKe 110 0becreueHuIo
3(pdeKTUBHOTO (PMHAHCOBOTO yIIpaBJIeHMS.

Cornamenue BcTynwiao B cuiny 1 guBaps 2007 r. m 3aMeHMIIO
MeXUMHCTUTYLIMOHHOEe  corjiameHue or 6 wMaga 1999 r1oma wm
MeKMHCTUTYLIMOHHOE corjiaiieHue oT 7 Hosiopst 2002 ropa.

Cobyogenmue OMOMKETHOM IOUCHUILIMHBI PACHIpPOCTPAHSIOCh Ha BCe
pacxobl U SIBJISVIOCh 00s13aTeIbHBIM 151 BceX MHCTUTYTOB, TToka CoryaiieHue
octaBajiocb B cwie. CornameHue He U3MEHSJIO COOTBETCTBYHOIIUX
OI0/IKETHBIX ITOJTHOMOYMI HCTUTYTOB, IPeAyCMOTPEHHbIX B JloroBopax®.

B pamkax CorjamieHust 0 OI0MKeTHOM aucHuUIiiHe U 3(GeKTUBHOM
(GMHAHCOBOM YIIpaBJeHUM €BpPOIIeliCKMe WHCTUTYThl OPraHMU3yKT CBOe
COTPYIAHUYECTBO B MLeNIX YayudllieHuss (YHKIMOHUMPOBAHMUS OIOMIKETHOM
npoueaypbl ¥ obeclieuuTb Hajjexailee (GUHAHCOBOe yIpaBJieHMe
eBpOIeiicKMX (PMHAHCOB.

MUC 2006 r. COCTOS1JI0O U3 TPeX YacTein:

BInterinstitutional Agreement between the European Parliament, the Council and the Commission on
budgetary discipline and sound financial management (2006/C 139/01). — Mode of access: http://eur-
lex.europa.eu/legal-
content/EN/ALL/;jsessionid=1DyRTGmYRMynjLngLgHGgtBpwtrpfK2vHgP]9Qz4Kr30DRLpLkhN!-
1827829814?uri=CELEX:32006Q0614(01)#text; http://www.cvce.eu/content/publication/2006/7/4/4b6dfee6-
bd30-489a-911c-dafa085e8c14/publishable_en.pdf ITociegHee nmocemenne 10.05.2014
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— B Yactu I ycranaBnuBaJscs ¢guHaHcoBbll 1aH (financial framework)
Ha nepuop, 2007-2013 IT., B 4aCTHOCTH, CYMMbI PacxXo/i0B I10 KaskI0ii 061acTu
TIOJIUTUKUA;

— B Yactm II pernaMeHTHMpPOBAJIOCh COTPYAHUYECTBO MEXOY
EBpomnapsamenTom, CoBeToM 1 KoMuccueii B Xxofie 610/1KeTHOJ ITPOIeayphl;

— Yacrs III ycTanaBnuBasia IrpaBujia, HalpaBjeHHbIe HA obecrieueHue

sdekTUBHOTO (prHaHCOBOTO yIpaBaeHus pougamu EC.

dunaucoswtii naan Ha 2007-2013 aa.

OMHAHCOBBIN  MJIaH  IpeJHasHayaICcsia  Jisi  YIIOPSOOYEeHHOrO
ocymiecTBiaeHus pacxonoB EC B TeueHMe COOTBETCTBYWOIIEro mepmuona. s
Kakgoro u3 romoB ¢ 2007 r. mo 2013 r. (uHAHCOBBIM ILJIAHOM
YCTaHABJIMBAIOTCSI  MOTOJKM  (ceilings)  OJiS  KakOOil  KaTeropumu
pacxomoB. MHCTUTYTbI 00s13aHbI OBIIM MCIIOJb30BaTh CBOM OIOIKETHBIE
TIOJIHOMOYMSI TakuM o00pa3om, UTOObI 00ecIieuuTh COOTBETCTBUE ISTUM
MoToJIKaM. ITOTO/IKM ObIIM YCTaHOBJIEHBI B IIpefeiaX COOCTBEHHBIX PECYPCOB
EC. ®1HaHCOBBIN IJIaH MU3J1arajacs B Buae npuaoxenus K MUC.

YKa3bIBaaI0Ch, 4yTo (brHaHCOBBI IJ1aH MOXeT OBITH
IIpeaMeTOM TeXHUUEeCKMX KOPPEKTUPOBOK CO CTOPOHbI Komuccum, Hanpumep,
B YaCTU MepecMOTpa MOTOJKOB B 3aBUCUMOCTH OT IMHAMMUKM 1I€H U YCJIOBUIL
VICTIOJTHEeHMS OI0KeTa.

®UHaHCOBBIN IIJIAaH TaKXKe MOXKET ObITh ITPeIMeTOM IIeEpecMOTpa BBUILY
HACTYIIJIEHUSI M3HAvyaJbHO HeNpeaBUAEeHHBIX OOCTOSITEJIbCTB C YUYETOM
MOTOJIKOB coOcTBeHHBbIX pecypcoB EC. Jlioboe mpeniokeHne Komuccun 1mo

KOPPEKTUPOBKe HOOJIKHO OBITH ImpeacTaBJIieHO W IIPUMHATO OO0 Haydalld
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0101KeTHOI MpOolleaypPhbl COOTBETCTBYIOIIEro (MHAHCOBOIO ro/ia (M IepBoit
O10IKeTHO MPOoLIeayPhI [IJISI TTepro/ia M3 HECKOIbKMX (DMHAHCOBBIX JIET).

MHUC 2006 r. ycTaHOBJIeHBI IIpaBMIa MOOMIM3ALMM ONpeeSeHHbIX
MHCTPYMEHTOB 3a IpeJiejlaMmu QMHaHCOBOTO IJIaHa:

— Pe3epB akcTpeHHOI1 nomouiu (Emergency aid reserve): 3TOT pe3epB
rpegHa3HaueH JJs1 YAO0BJIETBOPEHMSI KOHKPETHBIX TPeOOBaHMII 10 OKa3aHUIO
MOMOIIM TPETbMM CTpPaHaM BBUIY HACTYIUIEHUSI COOBITUIL, KOTOpbIe
HEBO3MOKHO OBIJIO PeaBUIeTh, KOrAa co3aaBaics o6omkeT. [010Boi pa3mep
PesepBa Obl1 3auKCHMpoOBaH B cymme 221 MJIH eBpO Ha CpPOK AeiCTBUS
(1HAHCOBOrO IJIaHA;

— @oup conmupapHoctu (Solidarity Fund): ®oupn conupapHoctu EC
rpegHa3sHaueH JJi9 OKa3aHMus ObICTpOi (MHAHCOBOJ TOMOIIM B Cydae
KPYITHBIX  CTUXMMHBIX  OeNCTBUI, TIPOUCXONSIIMX HA  TEPPUTOPUU
rocymapcTBa-wieHa WIM CTpaHbl-KaHAuAaTa. IIOTOMOK TOAO0BOI CyMMBI
@oHIa CONMUOAPHOCTU COCTaBsIeT 1 MIpA eBpo;

— HucrpymeHT rmbkoctu (Flexibility instrument): VHCTpyMeHT
I'MOKOCTM C TOHOBBIM mMOTOJAKOM B 200 MJH. eBpo IIpegHa3HaueH [jIsi
obecrieueHusi  GUHAHCHMPOBAHMUSI  PacxodoB, KOTOpble HE  MOLYT
(buHAHCUMpPOBATbCSI B paMKaxX MOTOJIKOB, MOOCTYIHBIX MOJI OOHOTO WJIN
HeCKOJbKMX Apyrux pasnenoB (headings);

— EBpomnerickuii (poHa KOppeKTUPOBKHU riodammsanumn (European
Globalisation Adjustment Fund): E®KI mnpegHasHayeH [OJjs OKa3aHMS
IOTIOJIHUTEJ/IbHOM TIOAIEP>KKM PAabOTHMKOB, CTPaJalIIMX OT TMOCIeICTBUIA
KPYITHBIX CTPYKTYPHBIX M3MeHEeHUII B MUPOBOJ CTPYKTYpe TOPTOBJIM, UTOODI
IIOMOYb MM B peMHTerpalnyuy Ha PbIHKM Tpylda. MakcuMmaibHasi rogoBast

CyMMa, BbII€/ICHHAA OJIs CDOH,ZL&, cocrasisger 500 MyTH €BpO.
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Kpome Toro, MUC 2006 r. ripegycMaTpuBajio MeXUHCTUTYLIVMIOHHOE
COTPYAHUYECTBO B X0/i€ OII’KeTHBIX MPOIEayP B OTHOIIEHUN:

— cocTaBJieHMs OI0/IKeTa;

— KiaccuduKaluy pacxoaoB;

— MAaKCUMMAaJbHBIX TEeMIIOB (HOpPM) YBeJIMUYEeHUSI HeobsI3aTe/bHOTO
pacxoioB B OTCYTCTBME (PMHAHCOBOTO IJIaHA;

— BKJIIOUYeHMSI (PMHAHCOBBIX IMOJIOKEHMI B 3aKOHOAATe/IbHbIE aKThl;

— PacxoJI0B, CBSI3aHHBIX C COTJIAIlIEeHUSIMM I10 PbIOOIOBCTBY;

— ¢uHaHCHMpoBaHMe Mep B cdepe 00IIeil BHEIIHEN MOJUTUKU U
TTOJIUTUKY 0€30ITaCHOCTH.

B MUC 2006 r. BbIAe/IS/I0Ch MOJIOKEHME O PAUUOHAIbHOM (DUHAHCO80M
ynpasnevuu (sound financial management). Tak, UHCTUTYTbI ObLIM TOJIKHBI
rapaHTupoBaTh, uTo CorJyaiieHue U OIOIKeT OyAYyT OCYIIECTB/SIIOTCS B
KOHTEKCTe palMOHAaJbHOrO YyIIpaBiaeHMUs1 (uHaHCAMM, OCHOBAHHOIO Ha
MPUHLMIAX 9KOHOMUHU, 3PPEeKTUBHOCTH, 3alMUThl (PMHAHCOBBIX MHTEPECOB,
COpasMepHOCTM aAMMHUCTPATUBHBIX PACXOMIOB U IIpOLeAyp, VAOOHBIX IJIs
MoTpeouTes.

Kpome Toro, Komuccusi moykHa ObLIa IpeACTaB/sSITh JBa pasa B Trop,
(GUHAHCOBYIO MpPOrpamMmy, CTPYKTYPMPOBAHHYIO IIO pasmenaM, 00JacTsm
MOJIUTUKY ¥ OIOMKETHBIM CTaThsIM. JTa (PMHAHCOBAas MporpaMMa IO/IKHA
OBITh TECHO CBSI3aHA C 3aKOHOAaTe/IbHOI ImporpaMmmoii Komuccun.

EBponapnamenT, CoBeT 1 Komuccus 06si3aHbl YKPeIUIITb BHYTPEHHMIA
KOHTPOJIb 6e3 yCuaeHMs] aJIMMHUCTPATUMBHONM Harpy3ku. HWHCTUTYTHI
IUVIAHUPYIOT BK/IIOUUTh COOTBETCTBYIOIIME IIOJIOKEHUSI B 3aKOHOAATE/IbHbIE

dKThI.

54



Kynpsimos B. B. MeXXVHCTUTYLIMOHHBIE COTJIallleHMs KaK IIPaBOBO MHCTPYMEHT
perynupoBaHusi 6104kKeTHbIX OTHOIIeHMs B EC

Hakonel, MHCTUTYTbI TakkKe 00SI3aJIMCh CTUMYJIMPOBATh BHEApEHMUE
MeXaH3MOB CODMHAHCHMPOBAHMS Ha OCHOBE TOCYJapCTBEHHBIX M YACTHBIX
MHBECTULIMII C 1IeJbl0 MCII0Jb30BaTh 3(PQeKT KpeauTHOro Iuieua,
coszaBaemoro 6wmxkerom EC.

B IMapnamenTte BenukobpuTaHum, KOTOpasi, KaK M3BECTHO, SBJSIETCS
yieHoMm EC, HO He SBJSIeTCI WIEHOM €BpPO30HbI, CUYUTAKOT, UTO
MEXMHCTUTYIIMOHHOE  COIJIallleHMe O  OIMKeTHON OUCUUIUIMHE U
paloHaaIbHOM yIpaBjieHUM (pHaHCAMM IpeayCMaTpMUBaeT MHOTYE aCIIeKThI
IUIAHMPOBAHMS, IIOATOTOBKM, MCIIOJHEHMSI M  KOHTpoOJS  OlomkeTra
EBponierickoro Coro3a. Cornamenue cocrasjieHo Mexnay CoseToMm,
EBponerickuMm mnapjiamMeHTOM U Komwuccuen, wu SBJASIE€TCS Ba)KHbIM
MHCTPYMEHTOM OIOJKETHOM  AUCHMUIUIMHBI, YTO BKIIOYaeT B CeOs

MHOTO0JIeTHMI (DMHAHCOBBIN mIaH!’.

MexcuncmumyuyuoHHoe coziauieHue 2013 2. (MUC 2013)

3 mapra 2010 roga Komuccus nipuHsia mnpeajioxkeHue 1o I1onoxkeHnto o
MHOTOJIETHEM (brHaHCOBOM TJIaHe (Multiannual Financial
Framework Regulation) ¥ TpPOeKT MEeXMHCTUTYLMOHHOTO COTJIallleHUsI O
OI0MKeTHOM AUCHUIUIMHE, KOTOpoe IOo/KHO Oymer 3ameHuTs MUC o
O10IKeTHOM OUCIIUIUIMHE U palMoHaIbHOM uHaHCOBOM yIipaBieHun 2006 T.

[lepeHoc monoxkeHuin percreywiero MHUC B COOTBETCTBYHOIIME

rocijaenyiouime 1rmpaBOBbl€ JOKYMEHTOB OCHOBbBIBAJICA Ha CJI@,U,YIOIJ.[@V[ JIOTUKe:

16 Interinstitutional Agreement between the European Parliament, the Council and the Commission on
budgetary discipline and sound financial management (2006/C 139/01). — Mode of access:
http://eur-lex.europa.eu/legal-
content/EN/ALL/;jsessionid=1DyRTGmYRMynjLngLgHGgtBpwtrpfK2vHgP]9Qz4Kr30DRLpLkhN!-
1827829814?uri=CELEX:32006Q0614(01)#text; http://www.cvce.eu/content/publication/2006/7/4/4b6dfee6-
bd30-489a-911c-dafa085e8c14/publishable_en.pdf ITociegHee nmocemenne 10.05.2014

7 http://www.publications.parliament.uk/pa/cm201011/cmgeneral/euro/110214/110214s01.htm IlocienHee
nocemienue 10.05.2014
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— MHOTMe "3 CYLIEeCTBYIIIMUX MOJOKEHUI OKa3a/JMChb YCTapeBIIMMMU
BBUAY Toamucanms JInccaboHCKOro I0roBopa;

— MOJIOKeHMSI, HeITOCpeICTBEHHO CBsI3aHHbIE C (PMHAHCOBBIM IIJIAHOM,
OoynyT BKIOUeHbI B [Tosi0keHMe 0 MHOToIeTHEM (DMHAHCOBOM IIaHE;

— HEKOTOpbIe U3 CYIIEeCTBYIOIIMX ITOJIOKEHUI TOKHbI ObITh BKIIOUEHbI
B Ilonoskenme o uuancax (Financial Regulation)'® wunu B IIpaBuia
uMIieMeHTanuu Ionoskenus o puHaHcax (Implementing rules)'.

OcranbHbIe TOJIO)KEHUSI — B OCHOBHOM BOIIPOCHI, CBSI3aHHBIE C YMUCTO
MEXMHCTUTYIIMOHHBIM COTPYIHMUECTBOM, YIOBIETBOPSIOIIEe TPeOOBaAHUSIM
IoroBopa, — OyAyT BKIIOYeHbI B HOBoe MMC, Kak 3TO ObLIO IpPeaIoKeHO
Komuccuenn B IlpemyiokeHusix 1o u3sMeHeHuio Permamenta Cosera,
yCTaHaB/MBaloIero MHoroseTHuii (pMHaHCOBBIN Iy1aH Ha 2007-2013 roasl, 1
rpeayiokKeHun o MeKMHCTUTYILIMOHHOMY COTJIallleHUI0 MexXay EBporieiickum
napiameHToMm, CoBetroMm M Kommuccueit 1o COTPYOHMUECTBY B OIOMIPKETHBIX
Bornpocax?.

C cBs3u ¢ uctedenmeM cpoka gericteusi MUC 2006 1 B COOTBETCTBUM C
BBIIIEYIIOMSIHYTBIMM JOKYMEHTaMM ObLJIO paspaboTaHO M IMPUHSITO HOBOE
corjalieHue Mexay TpeMs WMHCTUTyTamu EBpomeiickoro cow3a —
MeXMHCTUTYLIMOHHOE COTJiallleHe MeXay EBporeiickum mapaaMeHTOM,

CoBetroMm M Komwuccueii 1o OHOIKETHON AUCHUILUIMHE, COTPYIHMUUYECTBE B

18 [TonoskeHue o puHaAHCAX He SBJISIETCS MPeIMETOM PaCCMOTPEHMSI B HACTOSIIEM MaTepuae.

19 http://ec.europa.eu/budget/explained/budg system/legal bases/aii/aii_en.cfm TIlocnegHee mocelneHue
10.05.2014.

2 Proposals for a Council Regulation laying down the multiannual financial framework for the years 2007-
2013 and proposal for an Interinstitutional Agreement between the European Parliament, the Council and
the Commission on  cooperation in  budgetary  matters. —  Mode of access:
http://ec.europa.eu/budget/biblio/documents/fin_fwk1420/fin_fwk1420 en.cfm#doc4 IMocnennee
nocenienue 31.05.2014
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010 KeTHBIX BOMpPOCAaX M pPalMOHAJbHOMY YyIIpaB/ieHMI0 ¢uHAHCAMM OT 2
nexkabps 2013%! (manee — Cornamenne, MUC 2013).

MUC 2013 mpuHSITO B COOTBETCTBUMM CO cTaTbeil 295 JloroBopa o
dyukunonupoBanum EBpomeiickoro Comw3sa (IPEC). Ero menbio sBiasieTcs
cobymoaeHne OIOMKETHOM IOUCHUIIIMHBL UM YJIydIIeHMe IIPOXOKIeHMS
eXerogHoi OMMKEeTHON IPOIenypbl, YKpernjeHue COTPYIHMUECTBA MEXKIY
NHcTuTyTamMu?*? mo GIOMKeTHBIM BOIIpOcaM, a TakKke obecreueHue
palMOHAJIBHOTO (PMHAHCOBOTO YIIPAaBJIeHMS.

brofkeTHass AUCUUIUIMHA PaACIPOCTPAHSETCS Ha peajlu3anuio BCex
pacxonoB. Cor/ailieHue IBJseTCsS 00si3aTe/IbHbIM 1151 BceX THCTUTYTOB BeCh
repuoz, CBOero AeicTBUS.

CornanieHue  He  M3MeHsSeT  COOTBETCTBYWOIIMe  OHKeTHbIe
MoJIHOMOYMSI MHCTUTYTOB, IpeaycMOTpPeHHbIX B [loroBopax, PernameHte
Cosera (EC, EBpaTtom) N2 1311/2013%° (ITonoskeHue o M®II) u B Pernamenre
(EC, EBpatom) N2 966/2012 EBpomeiickoro mnapjiamenta u Coera?
(TTonoskeHne o puHaHCAX).

JIiobbie m3meHeHusi CorJyaiieHuMs] BHOCATCS TOJBKO TIpU  0OIemM
corinacuu Bcex MHcTuTyTOB. CorJaiieHnue BCTyIaeT B cuiay 23 meka6bpst 2013

roga u 3amMeHsieT MeXMHCTUTYLIMOHHOe coryamienue ot 17 mag 2006 roma

2 Interinstitutional Agreement of 2 December 2013 between the European Parliament, the Council and the
Commission on budgetary discipline, on cooperation in budgetary matters and on sound financial
management. — Mode of access: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]:C:2013:373:0001:0011:EN:PDF  IlocnenHee IioceleHMe
31.05.2014

2 ITist yomobcTBa ocBoenust matepuana Komuccns, CoseT u EBpornapiaMeHT MMEHYIOTCS C 3aT/IaBHOM GYKBbBI
— VHCTUTYTHI; B TEKCTE TOKYMEHTA TAK)Ke MCITI0JIb3YeTCSI TEPMUH «JIBe (06€) BETBY OI0IKETHOI BIaCTU», IO,
KOTOpbIMU TIoHMMaloTcst CoBeT 1 EBpomnapiiaMmeHr.

Council Regulation (EU, Euratom) No 1311/2013 of 20 December 2013 laying down the Multiannual
Financial Framework for the years 2014-2020 (O] L 347, 20.12.2013, p. 884).

2 Regulation (EU, Euratom) No 966/2012 of the European Parliament and of the Council of 25 October 2012
on the financial rules applicable to the general budget of the Union and repealing Council Regulation (EC,
Euratom) No 1605/2002 (O] L 298, 26.10.2012, p. 1).
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Mexxay EBponerickum napiameHToM, CoBetom 1 Komuccueit mo 610/i3KeTHOM
OUCLUIUIVHE U PaliOHAIbHOMY (PMHAHCOBOMY YIIpaBIeHMIO?,

bynyun cxoxkum ¢ MUC 2006 r. mo ctpykrype, Cornamenue 2013 r.
TakKKe COCTOUT U3 TpexX vacTel, OOHAKO HAIlIOJIHEHHbIX HECKOJIbKO MHBLIM
coepkaHueM.

Yacte [ comepskKuT [OOMOJHUTEJIbHbIE T[IOJIOKEeHUS, CBSI3aHHbIE C
MHOTOJIETHMM (pMHAHCOBBIM IslaHOM (M®II), 1 mosokeHUs O CIielaabHbIX
MHCTPYMEHTAaX, He BKII0UeHHbIX B MOII.

Yacte II Kacaercd MEXMHCTUTYLUMOHHOTO COTPYAHUYECTBA B
O10IKeTHO MpoLieaype.

Yacte III comepsKuT TMOMOXKEeHMUs, Kacawlluecs paluoHaJIbHOIO
yripaBieHus: pongamu Coro3a.

YacTte I cocTouT s aByX pa3nesos:

A) IlonoxxeHusi, cBa3aHHbie ¢ MOII.

b) IlonmoxkeHusi, Kacawlguecs CIeUMaJbHbIX WHCTPYMEHTOB, He
BK/IIOUEeHHBIX B MOII.

B pasneine «A» yKazaHo, YTO MH(OpMalMs, Kacamuiasics orepaiuii, He
BK/IIOUEHHBIX B 00mMii 6iomkeT Coro3a M B MPOrHO3UPYEMOE M3MeEHeHMe
pas/IMYHbIX KaTeropuii coO6CTBeHHBbIX pecypcoB Coro3a, M3JI0KEHa B
OTHe/JIbHbIX Tabyuiiax. Ata MHQOpPMALMS HODKHA OOHOBJISTHCS €XEromaHOo
BMeCTe C JOKYMeHTaMM, COIPOBOXIAIIIMMM ITPOEKT Ol0IKeTa.

Ha VHCTUTYTBI BO3Jjarajiach OOSI3aHHOCTb, B IIeJISIX PalMMOHAJIbHOTO
(b1HAHCOBOro MeHeIKMeHTa, 00eCIeunTh B TeueHMe 010 I3KeTHOM ITPoIleAypPbl
" TIpU YTBEPsKIeHUM OI0/IKeTa JOCTATOUHBINM 3amac (margins) 10 JOCTMKeHUST

IIOTOJIKOB pasJNYHbIX pa3nenoB MOII.

% QJC 139, 14.6.2006, p. 1
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B 2017 romy Komuccusi 0OHOBUT IIPOTHO3bI IO AaCCUTHOBAHMSIM Ha
iaTexxu Ha repuop rmnociae 2020 roga ¢ yuyeToM peasibHOM peanm3alum
O10mKeTHbIX aCCUTHOBaHMiII Ha oOsi3aTenbcTBa (budget appropriations for
commitments) ¥ OIOIKETHBIX AaCCUTHOBaHMII Ha miatexu (budget
appropriations for payments), a Takke IIPOTHO3bI peajiu3aluin.

B pasgene «b», Kacarwmemcs creuyaabHbIX WMHCTPYMEHTOB, He
BK/IIOUeHHbIX B M®II, yperyanupoBaHbl BOMpocy QYHKIMOHUPOBAHUS TISITU
(brHaHCOBBIX POHIOB:

— PesepBa upe3BbiuaiiHoii momoiuy (Emergency Aid Reserve);

— ®onpa conupapuoctu EC (European Union Solidarity Fund);

— WHctpymenta rubkoctu (Flexibility Instrument);

— EBpomnerickoro ¢doHAa KOpPeKTUPOBKM TIyobanusanuu (European
Globalisation Adjustment Fund);

— HenpepnsuaenHoro pesepsa (Contingency Margin).

Pe3epB upe3BbIuaiiHO¥ mnomMomm: TpaHcdepTsl wu3 Pe3sepsa
oCyllecTB/sieTcsT B cooTBeTcTBUU C [lonoxkeHuem o duHaHcax (Financial
Regulation)?®. IIpennoxkeHue o TpaHcdeprax 13 Pe3epBa Ha COOTBETCTBYIOLINE
O101KeTHbIe cTaTby HatpasisgeTcss Komuccneit EBponeiickomy rap/iaMeHTy U
Cosery. HCTUTYTBI 00CY>KTaI0T Trpeesibl riepepacrpeneieHus
aCCUrHOBaHMi. B ciyyae pasHOrJacuil IIPOBOAUTCS TPEXCTOPOHHSS
TIPUMUPUTEIbHAS IpoLeaypa.

®ona comupapHoctu EC: cpencrtBa @DoHAa pacxXxoOAylOTCS B

cooTBeTcTBUM C IlojIO’KeHMemM O d)MHaHCaX. Hp]/[ OTOM, KOrga BO3HMKaAIOT

26 REGULATION (EU, EURATOM) No 966,/2012 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of
25 October 2012 on the financial rules applicable to the general budget of the Union and repealing Council
Regulation (EC, Euratom) No 1605/2002. — Mode of access: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]:1:2012:298:0001:0096:EN:PDF  TlociienHee  IocelieHue
31.05.2014.
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TOTpeObHOCT, IS ucnojab3oBaHusg  DoHpua, Komuccusi  menaer
COOTBETCTBYIOIIlee TMpejioskeHue. PemeHue o006 wucronb3oBauuu DoHma
TIPMHMUMAETCS COBMeCTHO EBporeiickum rmapyiameHTOM U CoBetom: CoBeT
IeicTByeT  KBaJIMPUIMPOBAHHBIM  OOJBIIMHCTBOM, a  EBporeiickuii
rapjaMeHT — OOJIBIIMHCTBOM TOJIOCOB CBOMX WIEHOB U TpeMs MSIThIMU
MOJAHHBIX T'OJIOCOB. B cilyyae pasHOraacuii MPOBOAUTCS TPEXCTOPOHHSIS
TIPUMUPUTEIbHAS MpoLeaypa.

VHCTPpYMEHT TMOKOCTU: cpelcTBa VHCTpyMeHTa pacxXOonyloTcsl IO
npenjokeHno Komuccus 1ocje Toro, Kak pacCMOTpPeHbI BCe BO3MOKHOCTU
I TlepepaclipefejieHus] aCCUTHOBAHMII BHYTpPM pasfena OI0[KeTa,
TpeOyIolllero AOIOJHUTENbHBIX pacxonoB. B mnpemymoxkenun Komwuccum
oIpedesisIiOTCsI TIOKpbhIBaeMbIe TTIOTPEOHOCTM U cyMMa. [IpeajioskeHe MOXKeT
OBITH IpeACTaBeHO AJIs JII0O0ro (bMHAHCOBOIO roja B TeueHue OI0IKeTHOM
MPOLIeYPhI.

Pemenne o MobOunmusaumyu WHCTpyMeHTa T'MOKOCTM IIPUMHMMAETCS
coBmecTHO EBpormeiickum mapiameHToMm U CoBeTom. CoBeT [OelCTBYeT
KBAIUGULIMPOBAHHBIM  OOJBIIMHCTBOM, a EBpomeickuii IapjaaMeHT
MIPUHMMAET pelleHus OOJbIIMHCTBOM TOJOCOB CBOMX UYJE€HOB U Tpems
IISITBIMM TTIOJAHHBIX TOJIOCOB.

CorjaiieHue JOMKHO OBbITh JOCTUTHYTO B paMKaxX eXXeroJgHoil
O10KeTHO MTPOLIeayPhI.

EBponeiickuii  (¢GoOHA KOPPEeKTUPOBKM miodamm3anum: DoH/
MUCIIO/Ib3YeTCS MpU HaAUuUMU  YCJIOBUIA, IIPeayCMOTPEHHBIX OCHOBHBIM

akTom?’, Hpe,U,JIO)KeHI/Ie 00 MCIOJIb30BAHUNA doHIa InpeacTaBJ/sdeT Komuccus.

27 B MUC 2013 "eT paciun@poBKM KaTeropmyi «0OCHOBHOIO aKTa», OJHAKO I10/IaraeM, YTo 3/eCh BO3MOKHO
o6paTuThes K [TostoskeHno o puHaHcax 2012 1.
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Pemenne o mobmwimsanuyu ®oHIa MPUMHUMAIOTCSI COBMeCTHO EBpomeiickum
napiameHToMm ¥ CoBetom. CoBeT [AeiCTBYeT KBaau(pUIMPOBAHHBIM
OONBIIMHCTBOM, a EBpormeiickuii mapjaMeHT IPUHUMAET pelleHus
OOJBIIMHCTBOM T'0JIOCOB CBOMX WIEHOB U TpeMs MSIThIMU MOJAHHbIX TOJIOCOB.
OnHOBpeMeHHO C mpejJjoxeHueM 00 wucronb3oBanuu Ponga Kommccus
MpeCTaB/sIeT KOHKpEeTHbIE MMPeIJIOKeHMs O TpaHCepTe B COOTBETCTBYIOLIME
O10KeTHbIe CTaTbM. B cilyyae pa3HOI/IAcuii MPOBOAUTCS TPEXCTOPOHHSS
IIPUMMUpPUTEbHAs MpoLeaypa.

Tpancheptst u3 @oHAA OCYIIECTBISIOTCS B COOTBETCTBUU C
[TonoxkeHMeM O (pMHAHCAX.

HemnpenBuneHHsli pe3epB: Pe3epB MM ero 4acTb pacxonyeTcs Mo
npemioxkeHnnto Kommuccuyu mocie TIATENBHOrO aHaaus3a BCeX IOPYyIrux
dbuHaHCOBBIX BO3MOXHOCTelt. Takoe IpenjioskeHVe MOKeT ObIThb CAEeIaHO
TOJIbKO B paMKax MpoeKTa BHeCeHMS] M3MeHeHMil B OI0[KeT WiIu rofoBOTO
OromKeTa, IJisI MPUHSITUSI KOTOPOrO HeOOXOOuMO Takoe MpepnJjoxkeHue. B

IIPpUJIOKEHUNM K CBOEMY IIPpEOJIOKEHUIO Komunccusa IIpuiaaraeT pacueTr o

CoracHo Cratbe 2 IlonoskeHust o dmuHaHcax 2012 r. «OCHOBHOJ aKT» O3HauaeT IIPaBOBON akT, KOTOPbIi
obecrieuyBaeT MPABOBYI0 OCHOBY MJIS AEMCTBUSI M [IJIST OCYUIECTBJIEHMS COOTBETCTBYIOIIMX PAacxXol0B
GI0IKeTa.

«OCHOBHOI1 aKT» MOKeT IIPUHMMATBCS B clIeayomux Gopmax:

(i) mpu peanusauuu JoroBopa o ¢yHKiIMoHUpoBaHuu EBpomeiickoro Cow3sa (TFEU) u [loroBopa 06
yupexxmeHuu EBporieiickoro coobuiecTBa mo aTomMHoit sHepruu (JoroBop EBpaTtoma), ¢popmy Permamenra
(regulation), mMpeKTUBBI WM pelieHns B cMmbicie ctraTby 288 IDEC; mmm

(ii) mpu peanusauum pasmena V [loroBopa o Eppomneiickom cotose (TEU) — B ogHo 13 popM, yKazaHHbIX B
CTaThsxX 26 (2), 28 (1), 29, 31 (2), 33 u 37 TEU.

PexoMeHanm 1 3aK/IIOUeHNST He MOTYT COCTaBJISITh OCHOBHOI aKT.

CornacHo Cratbe 3 IlonoxkeHust o ¢puHaHcax 2012 r., moJoKeHMsI, Kacaloumecsl peajn3aluyun TOXOI0B U
pacxonoB GI0KETa, ColepsKalecs: B OCHOBHOM aKTe, He MOTYT ITPOTUBOPEUNTD OI0IKETHBIM IIPUHIIUIIAM,
n3noxxeHHbIM B Tutyse II Yactu IlepBoit ITonoskenust o punancax. Cm. REGULATION (EU, EURATOM) No
966/2012 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 25 October 2012 on the financial rules
applicable to the general budget of the Union and repealing Council Regulation (EC, Euratom) No 1605/2002.
— Mode of access: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]:1:2012:298:0001:0096:EN:PDF___TlociienHee IocelieHue
31.05.2014.
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repepacripefie/ieHnut CyMM CYIIeCTBYIOIIEro OI0/KeTa COTJIaCHO CBOEMY
aHaan3sy.

Pemenne 00 WMCIIONb30BaHUM pe3epBa IPUHMUMAETCSI COBMECTHO
EBporneiickum rmapjiameHToOM M COBETOM OZHOBPEMEHHO C YTBEpKIEeHMEM
M3MeHeHMuii B OIOIKeT WIM yTBepkaeHuem obmiero 6womkera Coro3a,
MIPUHSITME KOTOpPOro obecrneunBaeTcsi PesepsoM. ['osiocoBanme EBporeiickoro
rnapjaMeHTa U CoBeTa OCYIECTBJISIETCS B COOTBETCTBUM C IpaBUIaMU,
NpeayCMOTpPeHHbIMU cTaTheil 314 [IOEC nmpu yTBepkaeHMUM o01ero omoakera
Coro3a.

B Yactu II paccMaTpMUBaKOTCSI BOITPOCHI YIIy4LIeHUs
MEXUHCTUTYIMOHHOTO COTPYAHMUYECTBA B OI0KeTHbIX BoIlipocax. YacTp II
pasgesieHa Ha CeMb pa3gesioB:

A.llpouienypa MEXKMHCTUTYLIMOHHOTO COTPYAHMYECTBA

B. BkitoueH1e (pMHAHCOBBIX ITOJIOKEHUI B 3aKOHOIaTeIbHbIe aKThl

C. Pacxopibl, CBSI3aHHbIE C COIVIAIIEHMUSIMMU T10 PbIOOJIOBCTBY

D. Pacxopnpl, Kacarolymecs pe3epBoB /15 KpU3MCOB B arpapHOM CeKTope

E. ®unaHcupoBaHue o0OIIeli BHeIIHeN TMOJIUTUKM U TIOJUTUKU
6e3omnacHoctu (OBIIB)

F. Yuactue MHCTUTYTOB B moauTuKe pa3Butus u EBpormelickom GoHae
pa3BUTHUS

G. CoTpyoHMUECTBO MHCTUTYTOB B OMOIKETHOV Ipoleaype Mo
aIMUHUCTPATUBHBIM pPacxoam

A. Tlpeambyna pasmena otrchulaeT K IIpuioxkeHUo, copepskaliemy
MoJpoOHYI0 MHGpOpPMAIUSI O MEXBEIOMCTBEHHOM COTPYIHUYECTBE B XOme

OIOIKETHO IPOIleayphl (CM.HIIKE).
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B pasgesie ryiaBHOe BHMMaHMe YJeasieTcsl COOJIONEeHUI0 NpuHyuna
0100x#emHoll npo3pauHocmu, COTJacHO KoTopomy Komuccusi TOTOBUT
eXeroaHbli AoKkaaa K obiiemy 6iomxketry Cowo3a, 00beIMHUB TOCTYIIHYIO U
HeKOHOQUIeHIIMA/IbHYI0  MH@QOpMalMI0,  Kacawllylocs  aKTUBOB U
obsi3atenbcTB  Col03a, [AOXOJ0B, pPacxoloB, AaKTMBOB U 00s3aTe/IbCTB
EBpomneiickoro ¢onaa passutus (EDF), EBponeiickoro doHma guHaHCOBOI
crabunbHocTu (EFSF), EBpomeiickoro mexanmsma crtabunabHoctu (ESM), u
IPYTUX BO3MOXXHBIX OYIYIIMX MEXaHM3MOB, B TOM UucJIe lieJaeBbiX (GOHIO0B,
pacxoAoB, TMOHECEHHbBIX TOCygapCTBaMM-UY/ieHAMM B paMKax pacllivpeHUs
COTPYAHMYECTBA.

B. [IpyruM TMPUHIIAIIOM SIBJISIETCSI (hUHAHCOB0€ 0becneueHue npozpamm,
KOTOpPBIN peannusyeTcsl yepe3 BKIOUEHME COOTBETCTBYIOIIMX (PMHAHCOBBIX
MOJIOKEeHUIA B 3aKOHOJATeJibHble aKThl: KaXKAbIil 3aKOHOIATEJbHBIN aKT,
KaCawMiiCS MHOTOJIETHEN MPOrpamMMBbl, AO/DKEH COAep>KaThb MOJIOKeHMe O
dbuHaHCOBOM oOecIieyeHMM MpPOrpaMMbl. JTa CyMMa [IO/IKHA COCTaBJISTh
nepgoouepedHyio onopHyio cymmy (prime reference amount).

[Tpu aTom EBponerickuii mapjiameHT u CoBet, a Takke Komuccus, korga
oHa GopMUpPYeET MPOEKT OI0KeTa, 0OSI3YIOTCS HE OTXOIUTh OoJiee ueM Ha 10
% OT 5TOI CYMMBI.

duHaHCOBas OMOPHAasi CYMMa He 3aTparmBaeT O0I0/IKeTHBIX ITOJTHOMOYMIA
EBporerickoro rnapiamenTa u Cosera, n3noxkeHHbIX B [JOEC.

Pasnen «C» MocBsIeH MpaBujiaM pacxoAdoBaHMs OIOMIKEeTHBIX CPeACTB
T10 COTJIAIIeHMSIM, CBSI3aHHBIM C PbIOOJIOBCTBOM.

Paszmen «D» KacaeTcs pacxonoB Ha co3gaHue Pe3epBOB [Jis1 KPU3UCOB B

arpapHOM CEKTOpe.
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AccurHoBaHusi Ha Pe3epB [Oji1 KpU3UCOB B CeJIbCKOXO3SI/ICTBEHHOM
cekTope mpemycMmarpuBaioTcs cratbeit 25 Permamenrta (EC) N2 1306/2013
EBporeiickoro rmapysamedHTa u CoBeta’®, M JO/KHBI ObITh BHECEHbI
HeIocpeACTBeHHO B oOmuii 6iomker Corosa. Jlio6bie cymmbl Pe3epBa, He
IOCTYITHbBIE JIJISI aHTUKPU3UCHBIX Mep, BO3MeIal0TCs IIPSIMbIMMU IJIaTEKaMU.

Pacxoabl Ha aHTUKPU3VUCHbBIE MePhI, IIPOU3BOAMMbIE MeXIY 16 OKTSIOpS
M KOHIIOM (MHAHCOBOTO rojaa, MoryT ¢duHaHCUMpoBaTbcs U3 PesepBa Ha
cnenyromuii @MHaHCOBBIN IO,

PacxomoBaHue cpenctB PesepBa OCYyIIECTBISIETCS C  COTJIACUS
EBporerickoro napyiameHnTa u CoBeta 110 npenJjiokeHnto Komuccuu. I[logaude
Komuccueii mpemjiokeHusi 10 TpaHcdepTy u3 PesepBa  [O/KHO
TpeIecTBOBaTh paccMoOTpeHue rpeiesioB riepepacmnpeneneHus
acCUTHOBaHMI (scope for reallocating appropriations).

Tpancdepsl u3 Pe3epBa OCYIIeCTBISIOTCSI B COOTBETCTBUM C
[TonoxkeHneM o ¢duHaHcax. B ciayuae pasHoriaacuii JO/sKHA ObITh Hauarta
TPEXCTOPOHHSISI COTJIaCUTe IbHAs IIPolieaypa.

B Pasgeine «E» onpeneneH mopsaoK GMHAHCMPOBAaHMS 00IIei BHEIIHEe!
MIOJIUTUKY U TTOJUTUKM 6e3omacHocTy (OBIIB), KOTOpPKBI MpemycMaTpUBaeT,
4TO:

— obmasi cymma ornepanyuoHHbIX pacxomoB OBIIB  3aumcisieTcs
MOJHOCTbIO B OAHY O10mKeTHYI0 riaBy «OBIIB». Jta cymma [OJKHA
MOKPBHIBATh peayibHble IIpeAcKasyemMble MOTPEOHOCTM M pas3yMHbIN 3amac
(margin) Ha TIOKPBITME HeNpedBUAEHHbIX OeiCcTBUiIl. Hukakue cpenctBa He

MOI'YT OBITH OCTABJIEHbBI B pe3epBe;

28 Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17 December 2013 on the
financing, management and monitoring of the Common Agricultural Policy (O] L 347, 20.12.2013, p. 549).
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— pacxopbl Ha OBIIB, oTHeceHHbIe Ha cueT o61iero 6wmkera Col3a B
COOTBeTCTBUMU CO cTaTbelt 41 JloroBopa o EBponeiickom Coro3e, COriacyTCs
exxerogHo VHCTUTyTaMM Ha OCHOBe IpoeKTa O1ofskeTa, cpopMMpOBaHHOTO
Komuccuein. [Ipu orcyTcTBUM corameHns EBponeiickuii napjiamMmeHT u CoBeT
BHOCSIT B OIO/IKET CYMMY, COMEpXKallyiocsl B IpeIbIayIeM OI0/KeTe Wu
CYMMY, TIpeIJI0KEHHYIO B IIPOeKTe OloIkeTa, B 3aBMCUMMOCTM OT TOr0, Kakasi
MeHblIIe;

— ob6miasgs cymMMa oIrepalMoHHbIX pacxomoB OBIIB pacmpenensieTcs
MexXay cTaTbsiMu ry1aBbl OBIIB 610keTa;

— Komuccusa meet npaBo nepenaBaTh aCCUTHOBAHUS CAMOCTOSITEIbHO
MeXXIy CTaTbsIMM B paMKax ri1aBbl «OBIIB» 610mKkeTa.

— B ciayyae ecau cymMMmbl riaBbl «OBIIB» OlofiskeTa B TeueHMUe
dbuHaHcoBOro roma OyAeT HeOOCTAaTOYHO, UTOObI MOKPBHITh HEOOXOIMMbIE
pacxonbl, EBpormerickuii rapjgaMeHT u CoBeT HOOJ/DKHbI HaWTM pelleHue B
CpOYHOM MOpsAKe TI0 TpenjaoxkeHno Komuccuu;

— cratbu I'maBel «OBIIB» OromkeTa pacIpeensiioTcs MO CaeayoIum
HarpaBJIEHUSIM :

— OIMHOYHbIE KPYITHbIE MUCCUM COrIacHO cTaThbe 49 (1) (r) [lonoxkeHms
o pMHaHCax,

— omepauuu TII0 YperyaupoBaHUIO KPU3UCOB, IIPenoTBpalleHUIO
KOH(IMKTOB, pa3pelieHnio ¥ CTabuan3almu, ¥ MOHUTOPUHTY U peanu3ainumn
TIpOLIeCCOB MMpa U 6e30I1acHOCTH,

— HepacIIpoCTpaHeHMe U pa3opyKeHne,

— Yype3BblUaliHbIe MepbI,

— IOATOTOBUTEJIbHBIE U TTOCTEeAYIOIIe MePBI,

— CreuyaabHblI IIpeACcTaBUTeIb EBPOIIeiCKOro corm3a.
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Pasmen «F» ormpenesnseT mopsgok ydactusi UHCTUTYTOB B MOJIUTUKE
pa3BuTus 1 EBporeiickom oHIe pa3BUTUS

KomMuccus ycraHaBaMBaeT HeodMIMaNbHbBIN OManor ¢ EBporeiickum
rapJaMeHTOM 110 BOITPOCAM ITOJIMTMKM B 0071aCTU Pa3sBUTHS, HE3aBUCUMO OT
UCTOUHMKA uX ¢uHaHcupoBaHus. KommereHuuss EBpomnapiameHTa
oTHocuTenbHOo EBpomeiickoro ¢onupga passutus (EDF) mo6poBOJIbHO
MpU3HAETCsI PaBHBIM IIpaBy, CYIIECTBYIOIIEMY B paMKax 00IIero oOrmomskera
Corw3a, B YaCTHOCTM, TII0 OTHOWIEHMIO K WHCTpyMeHTy pasBUTUSI
COTPYOHUYECTBA, B  COOTBETCTBMM C  JETaJbHBIM  COTJIAlIeHUEM,
dbuUKCcHpoBaHHBIM Yepe3 HeopMaIbHbINM AMajor (BHE paMOK OI0IKeTa).

Komuccus ¢ 1enbio yKpeIvieHusI IeMOKPaTUYeCKOM KPUTUKU MOTUTUKUN
pasBuUTHUS NpeaaoxkuT 61omKkeTnsanuio EDF k 2021 romy.

G. CoTpymHMUECTBO WMHCTUTYTOB B OMOIKETHON Ipoleaype o
aIMMUHUCTPATMBHBIM PACXOIaM.

CoepeskeHUsI (9KOHOMMS) CPEACTB OOJIKHBI OBITH ITPOMOPLIMOHATBHO
pacripefejieHbl Mexay BcemMu MHCTUTyTaMM, a TakKkKe AOPYTMMM OpraHaMu
Coro3a Ha OCHOBe UX [IOJIeMi agMMHUCTPATMBHBIX O10IKeTOB. Kaykmblii
VHCTUTYT, OpraH WA yupexAeHue IpefCcTaBUT CMETy pPacxOloB B XOIe
TOJIOBOJi OI0/I)KETHOJ ITPOIeTYyPhl.

EBponerickuit  mapiameHt, CoBer u Komuccusi COraamarTCs
TIOCTeINeHHO CHICKATh IMepcoHaa Ha 5% B uiaHe ¢hopMupoBaHus Ha 1 SHBaps
2013 roga®. DTo cokpalleHye OOIKHO MPUMEHSTHCS KO BCeM MHCTUTYTaM,

OpraHam M yupexxgeHUsIM U OCYILeCTBJISAThCS B epuon mexay 2013 n 2017 rr.

2 Coset 1 Komuccus yke peann3oBaiy IepBoe CHIDKeHMe 1% mepcoHana B ux riaHe Gopmuposanus ¢ 1
suBaps 2013 roga.
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910 He mnpeppeniaeT (prejudge) n3MeHeHMs OI0/IKeTHBIX MMpaB EBporeiickoro
napiaamenrta u CoBera.

B Yactu III perynupyrooTcs Bompochbl 3(Q@eKTMBHOro (puHAHCOBOTO
yripaBieHus: pongamu Coro3a.

YacTs III cocTtonut s gByx pasnesos:

A. CoBMecCTHOe yripaBJieHue

B. YupexxneHus: 1 eBpoIeicKue IIKOJIbI

A. CosmecmHoe ynpasjietHue

Komuccusi obecrieumBaeT moayueHue EBpomapiameHToMm, COBETOM U
CuetHoit nanatoii (Court of Auditors) 1o ux 3ampocy J060# nHbopmanun u
IOKyMeHTalu U, cBI3aHHoi ¢ oHmamu Coro3a, M3pacxog0BaHHBIMM B paMKax
coralleHni ¢ MeXIyHapOaHbIMM opranusanusiMmu EBpormnapiamenTa, CoBera
uny CueTHOM nanatsl corjiacHo JDEC.

Omuem 06 oyeHkKe

Komuccust cocraBiisser OTueTe 06 OlieHKe, IIPeayCMOTPEHHbIN CTaThen
318 O®EC, ¢ pa3geneHeM BHYTPEHHEN M BHEIIHEN IOJIUTUKU OIS OLeHKU
duuaHcos Coro3a.

DuHaHco80€e NPO2PAMMUPOBAHUE

Komuccusa mpencTtaBiasieT OBaXAbl B TOJ IOJHOe (PUMHAHCOBOE
IIporpaMmMupoBaHue s pasgenos 1, 2, 3 u4 M®II. 3To nporpaMmmupoBaHue,
CTPYKTYpUPOBAHHOE IO pasjesam, cdepaM IMOJUTUKM U CTATbIM OIOIKeTa,
JIOJDKHO ONpeie/iUTh:

a) [OeJCTByIOIlee 3aKOHOOATeJbCTBO C  paslejieHMeM  MeXAy
MHOTOJIETHMMM MpOTpaMMaMM UM €XerogHbIMM MepPONpUITUSIMU  TI0
MPOJO/DKUTENIBHOCTY,  00meMy  (GMHAHCOBOMY  MakeTy U AoJje

AIMUWHUCTPATUBHDBIX PaCXO0B;
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(6) oxkugaeMmble  3aKOHOJaTedbHble  TIpeJIOKeHUS:  TeKyllue
npenjoxkenus Komuccum ¢ mocaegHMMM OOHOBJIEHUSIMU (ITepeKpecTHbIe
YBSI3KM  (DMHAHCOBOTO MPOrPaMMMPOBAHMSI C €€ 3aKOHOAATeJTbHBbIM
IIPOrpaMMMPOBaAHMEM).

B cayuae Heobxomumoctyu, Komuccusi Ao/skHa — ykasaTb  Ha
repernporpaMMupoBaHue, BO3HUKIIIEe B pesyJibTare HOBBIX
3aKOHOATe/IbHBIX IIPeI0KeHU .

B pa3sdene «B» paccmampuearmcs 80npocsl CO30aHusl yupexcoeHutl u
€8poneticKux WKo..

Ilpexxme uyeM mpencTaBUTh IIpefjiOXeHue O CO3OaHuM HOBOIO
yupexxaeHus, Komuccuss [oO/bKHA IIPOU3BECTU HA[EeKHYI0, IIOJHYIO U
00bEeKTMBHYIO OLIeHKY BO3[eVCTBUS, C YUY€TOM, B YaCTHOCTU, KPUTUUECKOIA
MacChl COTPYOHMKOB ¥ KOMIIETEHIIMIA, acCleKTOB 3aTpaT M BbITO[,
CyOCUIMApPHOCTM U MPOIOPIMOHAIBHOCTU, BAMSHMS Ha HaIMOHA/IbHbIE U
Coto3Hble MepomnmpusiTUS U OI0JKeTHble TIOCTAeACTBUS [JiS PpPacxXxodoB
COOTBETCTBYIOLIMX 3arojI0BKOB. Ha ocHoOBe 3T0it nHopmaliuyu u 6e3 yiiepba
IS 3aKOHOZATebHBIX MpOoLenyp, Peryaupyrlinx COo3gaHue yupexneHus,
EBpomneiickuit mapiameHT u CoBeT 0053YyIOTCSI B paMKax O/KeTHOTO
COTpyOgHMYECTBAa  MPUNTM K  CBOEBpPEMEHHOMY  COIVIAlleHUK O
(brHaAHCUPOBAHUM TIPeJIaraeMoro yupexaeHus.

Ecnu 3amaun yupexxaeHus OyayT CyleCTBeHHO M3MeHeHbl 6e3 BHeCeHUS
IIOIIPaBOK B IIPaBOBOM akKT, CO34aBlIuii yupexaeHue, Komwuccus
npovHopmupyetr EBpomeiickuit  mnapiaameHt u  CoBeT, HaIlpaBUB
nepecMOTpeHHOe (prHaHCOBOe 060CHOBaHMeE C TeM, UTOObI JaTh BO3MOXHOCTb
EBpomapiamenty u CoBeTy HPUITU K CBOEBPEeMEHHOMY COIJIAlIeHUI0 O

d)MHaHCI/IpOBaHI/II/I YUupeXXaeHus.
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[Ipy osTOM B OIOMKETHOM Mpolieaype Mopajexar IPUMeHEeHUIO
TI0JIOXKEeHMSI, U3J/I0KeHHbIe B O011eM MOaX0/1e, MPUI0KEHHOM K COBMECTHOMY
3asaBjeH0 EBpormeiickoro mnapsiameHTa, CoBetra EBpomeiickoro Cor3sa u
EBpoOIeiickoii  KOMMCCUM TI0 OeLeHTPaJIM30BaHHbBIM  YUpPEXOEeHUSIM,
noanucaHHoM 19 uronst 2012 roga.

B ciyuae co3paHusl HOBOM €BPOIENCKONM IMIKOJIbI 10 penieHnto CoBerta
VIIPaBJ/ISIIOIIMX, aHAJIOTUYHAas Ipolleaypa IpuMeHsieTcs mutatis mutandis K
010/IKeTHBIM I10CJIeICTBUSIM 7151 001ero 6roakera Coro3sa.

B IIpunoxenun (cm. Bbiie pasgen «A» Yactu II) onpemensiercs
periamMeHT MeXKMHCTUTYIIMOHHOTO COTPYAHMYECTBA B XOo#Ae OI0/KeTHBIX
rpolenyp, a MMeHHO:

Yactb A. KaneHgapb 61015KeTHO IIpOLieIyphl

YacTtb B. [IpmopuTeThl 6I0IKETHO TIPOLeIyPbl

YacTp C. DopMupoBaHye IIpoeKTa O0IKeTa M 0OHOBJIEHMS OI[€HOK

YacTe D. BrogskeTHas mpoueaypa 40 COracUTe/IbHOM MPOoLeaypbl

Yacts E. CornacurenpHas npoiueaypa

Yacmoe A. KaneHndapw 61003 emHoli npouedypol

1. HVHCTUTYTBI  COIJIACOBBLIBAKOT  IIparMaTMUYeCKUil  KajJleHIapb
cBoeBpeMeHHO (in due time) KaKIObIii Troj mepel HAvajJoM OI0IKeTHOro
TMPOLIeIypbl HA OCHOBE CYIIEeCTBYIOIIEl MPaKTUKMA.

Yacmo B. IIpuopumemot 6100xemHoli npouedypbl

2. B monoxkeHHoe BpeMs mo npuHsaTusi Komuccueii mpoekra GomKkeTa
CO3BbIBAETCSI TPEXCTOPOHHSISI BCTpeua [JISI OOCYKIEeHUSI BO3MOSKHBIX
TIPMOPUTETOB JJIsI OI0/I3KeTa Ha ouepeaHOV (PMHAHCOBbIN I'Of.

Yacms C. DopmuposaHue npoekma O0wdxema u 00OHOBJEHUS OUEHOK

(estimates)
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3. UHCcTUTYyTaM, 3a uckiawuyeHmeMm Komwuccum, rpenjaraeTcsi IIPUHSTD
000CHOBAHMSI CBOMX CMET JI0 KOHIIa MapTa.

4. Kommccust Kakaplii Troj IIpeACcTaBisieT IIPOEKT OrosKeTa,
oTpaxkaroniuit paktuueckue rnmorpedbHocty Corosa B PMHAHCUPOBAHUNA.

5. MHCTUTYTBI OOJ/DKHBI M30eraTb BHECEHMM BOIIPOCOB B OIOJIKET,
CBSI3aHHBIX C HE3HAYUTEJIbHBIMM CYMMAaMM OTIePaliMOHHbBIX PaCcXO0B.

6. EBporneiickuii mapiameHT 1 CoBeT 00SI3yIOTCSI UMeTh B BUAY OLIEHKY
BO3MOSKHOCTEI I10 MCIIOJTHEHUIO OI0/IKeTa, pa3paboTaHHy0 Komuccueii.

7. B uHTepecax pallMOHAJILHOTO yIipaBjeHus @uHaHcamu EBporieiickmii
napiamMeHT ¥ CoBeT 00sI3yIOTCSI 0OCYXIAaTh OCHOBHbIE M3MEHEHMUS C
Komuccueii B Xode COTJIaCUTEIbHOM MPOLeayPbI.

8. B uHTepecax JIOSUIBHOTO M HAIEeXHOTO0 MHCTUTYLIMOHHOTO
coTpymHudyectBa  EBpormeiickuit  mapiameHT ¥ CoBeT  00S3yIOTCS
MOAJEePKUBATh PEry/sipHble ¥ aKTUBHbIE KOHTAKThl Ha BCEX YPOBHSIX yepe3
CBOMX II€PEroBOPIIMKOB B X0/ie BCelt OI0/IKeTHOI MPOoIleAypPhl U, B YaCTHOCTMH,
BO BpeMsl corjacuTenbHOro mnepuopa. EBpomneiickuii mapiameHT u CoBeT
00S13yI0TCSI 00eCIeunTh CBOEBPEMEHHbBIV M MOCTOSHHBIV B3aMMHbII 00MeH
COOTBETCTBYIOIEN MHMOpMaIMeit M OOKyMeHTaMu Ha QopMaJbHOM U
He)OpMa/IbHOM VYpOBHSIX, a TaKXe IPOBOAUTb TeXHUUYECKMe WIN
HedopMa/libHble  BCTpeuYM IO Mepe HeOoOXOAMMOCTM BO  BpeMs
COIJIaCUTEJIbHOIO Iepuoaa B coTrpyaHudectBe ¢ Komuccueit. Komwmccus
Io/DKHA 0bOecIieumTh CBOEBPEMEHHBIN M paBHbBIM AOCTYIT K MHGOpMaIluuU U
IokyMeHTaM st EBpormeiickoro napysameHnTa u Cosera.

Yacmo D. Biodxemuas npouedypa 00 co21acumensbHoti npoyedypol
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TpexcTopoHHSII BcTpeua (trilogue) cO3bIBaeTCs CBOEBPEMEHHO Iiepe[
yreHnem CoBeTa, UTOObI TMO3BOJUTH VIHCTUTYyTaM IIPOM3BeCTM OOMeH
MHEHUSIMMU 110 TIPOEKTY OI0JIKeTa.

Ins Toro utobbl Komuccuss umena BO3MOXHOCTb CBOEBPEMEHHO
OLIEHUTb  peajn3yeMOCThb TIIOMNpPaBOK, IIpejjaraemMbix EBpomenickum
nmapiameHToMm u CoBeToM, OHU UHPOpMUpPYIOT Komuccuio 0 CBOUX
HaMepeHMUSsIX.

TpexcTOpOHHSISI BCTpeua MOXeT ObIThb CO3BaHa 10 TOJOCOBAaHMS Ha
IUVIeHapHOM 3acefaHuy EBporeickoro mapJjiaMmeHTa.

Yacmo E. CoznacumenvHas npouedypa

13. Ecinm EBporieiickuil mmapjiaMeHT MPUHMMAaeT IOIPaBKU K IMO3ULUA
Cosera, IIpencepgarens CoBeTa OO/IKEH HAa TOM JKe IJIEHAPHOM 3acelaHUun
matb corjiacue IIpe3supeHTy EBporapiaMeHTa Ha HeMe[JIeHHbBI CO3bIB
CornacuTesnbHOrO KOMMUTETA.

14. Eciu CoBeT He MOXeT COIJIACUTBCS CO BCeMM IIOTIpaBKaMMu,
MIPUHATBIMU EBpOTIECKMM MapjiaMeHTOM, OH [OOJ/DKEH IOATBEPAUTH CBOIO
MO3UIIMI0 B IIMCbMe, HAIPaBJIe€HHOM [0 T[epBOro  COBEIlaHus,
IIpegyCMOTPEHHOIO B COTJIAaCUTEIILHOM Iepuoze.

15. CornacuresibHbIN KOMUTET BO3IJIaBJISIETCS COBMECTHO
npencrasurensaMmu  EBporieiickoro rmapiamMenHTta ¥ CoBeTa. 3acemaHus
CornacuTesnbHOrO  KOMMUTETa  BO3IVIABJISIIOTCS  COompencenaresieMm  OT
MHCcTUTYTa, OpPraHMU3YIOLIEero M IpUHMMAIONIEro 3acemaHue. Kaxnabii
WHCTUTYT B COOTBETCTBUM CO CBOMMM COOCTBEHHBIMMU ITPaBUIAMM ITPOIIeAYPbI
HasHauvyaeT CBOMX YYAaCTHMKOB [OJISI KaKOOM BCTpeuM U OmpenesisieT CBOM
MaHaT 1151 eperoBopoB. EBporeiickuii mapjiameHT u COBeT JO/KHbBI OBITh

ImpeacTaBJIE€HbI B CornacuTe/ibHOM KOMUTETE TaKUM o6pa30M, YTOOBI KayKnas

71



Kynpsimos B. B. MeXXVHCTUTYLIMOHHBIE COTJIallleHMs KaK IIPaBOBO MHCTPYMEHT
perynupoBaHusi 6104kKeTHbIX OTHOIIeHMs B EC

Iejeraiys MoOrja IIPUHMMATbh IIOJUTHUYECKME 00s513aTe/IbCTBA OT MMEHMU
CBOEro MHCTUTYTA.

16. Komuccus mo/skHa MPUHSTH ydacTue B paboTe CorjaacuTebHOTO
KOMUTeETA.

17. TpexCTOpOHHME BCTpeUM IIPOBOMSTCSI Ha TPOTSDKEHUUM BCeit
MpoLeypbl IPUMUPEHMS, Ha pa3HbIX YPOBHSIX IIPEACTaBUTENbCTBA, C L[€JIbI0
yperyaupoBaHusl HepelleHHBbIX BOIIPOCOB M MOATOTOBKM TIOYBbI [IJISI
IocTuskeHus cornameHns B CorjiacuTebHOM KOMUTETE.

18. 3acemanus CormacuUTeJIbHOTO KOMUTETA U TPEXCTOPOHHME BCTPEUn
MIPOBOASTCS IToovyepeHO B EBporieiickom napyiameHnTe 1 CoBere.

19. Hatel 3acegannii CoOrnacUTeIbHOIO KOMUTETA UM TPOMKM OOJIKHBI
OBITh YCTAHOBJIEHBI 3apaHee 10 COorIalleHNIo Tpex UHCTUTYTOB.

20. OO6muMit HabOp MJOKYMEHTOB  («BXOHSIIME  TOKYMEHTBI»),
CpaBHMBAIOIIIMe pa3/IMuHble 3Tallbl OI0IKEeTHO MPOoIleaypbl, JOKHBI OBIThH
oocTymHbel Ay CorjacuTenbHOro KomurteTa’®. DTM OOKYMEHTHI TOJIKHBI
BKJIIOUATh IIOCTaTeliHble IaHHble, 0OIIMe mapamMeTpbl pasmenoB MOII u
CBOJIHBIN MTOKYMEHT C LMdpaMM M 3aMedyaHUSIMU I10 BCeM OIOKeTHBIM
CTaTbsSIM, CUMTAIOIIMMCS TEXHUYECKU <«OTKPBITbIMM». OcCO0ObI/i TOKYMEHT
IO/DKeH ColepkaThb CIIMCOK BCEX CTaTei Olo/KeTa, KOTOpbIe CUMUTAIOTCS
TeXHUUYECKM  «3aKpPbITBIMM»>!.  DTM  JOKYMEHTbI  JOJDKHBI  OBITh
KIaccuUIIMPOBaHbI MO OIOIKETHOV HOMEHKIIAType.

23. COBMEeCTHbBIII TEeKCT, MpeaycMOTpeHHbIi B ctatbe 314 (5) JDEC,

dbopmupyetcs cekperapmuatamu EBpomeiickoro mapyiameHTta u CoBeTra Ipu

%0 PasnuuHble 3Tallbl BKIKOYAIOT B ceOs: OIOMKET Ha TeKYIIMii (MHAHCOBBIN Tof (B TOM UMCJIe MPUHSITHIE
MOTPaBKy B OIOIKETHI); MEPBOHAYAIbHBIN MPOEKT O1omKkeTra; mosuiums CoBeTa IO IMPOEKTY GIOMIKeTa;
monpaBky EBporapiaMmenTa K rmosuiiuu CoBeTa 1 m1cbMO C ITOMpaBKaMu, IpeicTaBienHoe Komuccueit (eciu
elle He MOJHOCTHIO O0OPEHO BCEMM MHCTUTYTAMM).

SIBro/iskeTHAsI CTAThs CUMTAETCS TEXHUUECKHM «3aKPBITOM», €CJTH TT0 Helt He CYIeCTBYeT HMKaKUX PasHOr/Iacuit
meskny EBporteiickum mapiamMmeHToM 1 COBETOM M I10 Helt He GbUTO ITPeCTaB/IeHO M1CbMa C TIOITPaBKaMIA.
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coperictBum Komuccun. OH OO/DKEeH CcOAepsKaTh IMCbMO O Iepenaue,
aJIpecoBaHHOro  IipeacedaTensiMu  AByX  Oenerauuii  [Ipe3upgeHTam
EBpormerickoro mnapiameHTa u CoBeTa, COHepsKalllero OaTy COTJIAllleHUs B
CornacuTebHOM KOMUTETE, U IIPUTOKEeHUS.

CorylacUTe/IbHBINI KOMMUTET MOKET TaKKe OJ00OpUTh BBIBOALI U
BO3MOKHbIE COBMECTHbIE 3asIBJIEHMSI 110 OIOKETY.

24. COBMECTHBIV TEKCT HOJKeH OBbITh IMepeBeleH Ha OMUIMaIbHbIE
s13bIkM IHCTUTYTOB CO103a M MpeacTaB/ieH Ha yTBepKaeHue EBponeiickomy
rapyiameHTy 1 CoBeTy B TeueHMe 14 gHel ¢ JaThl COIIalleHNsI O COBMECTHOM
TeKCTe.

[Tocsie MpUHSITUS COBMECTHOIO TEKCTa OIMKeT IOAJesKaT HPUAUKO-
JMHTBUCTUYECKOI 06paboTke (legal-linguistic finalization).

VHCTUTYT, IPUMHUMAIOIINIA COBelllaHNue, NOJ/DKeH MpegoCTaBUTDb YCIYTU
TI0 TIepeBOoY, KOMMPOBAHMIO M PACIIPOCTPAHEHUIO PabOUMX TOKYMEHTOB.

Ciy>k0bl  Tpex WMHCTUTYTOB COTPYAHMYAIOT B OGOpPMJIEHUM WUTOTOB
TIEPEroBOPOB C 1eJIbI0 JOPAOOTKM COBMECTHOTO TEKCTA.

Yacme «F» kacaemcs obwux npuHuunos e3aumodeticmeuss MHcmumymos
npu 8HeceHuu u3meHeHuli 8 0wOxuemsl, KaK-TO: OrpaHMUYEHMEe KOJIMUYeCcTBa
M3MeHEeHUn OI0/IKeTOB, COrJIAaCOBAHHbIN KaJleHaapb IeVICTBUMA,
COTPYAHUYECTBO BO BpeMsI U TIIOCjAe UTeHMii, u3bekaHue CO3bIBa
COTJIACUMTEIbHOI BCTpeuUM, CBOEBpPeMeHHbIVi oO0MeH MHMOpMaleil MeXmy
VHCTUTYTaMM O CBOUX MO3ULUSIX.

EBpormerickuii napiamMeHT U CoOBeT CTpPeMSITCS W3Yy4YUTh IPOEKTHI
M3MeHeHui OlomKeTa, IIpeajiokeHHble Komuccueir, mnpu mepBoit Ke

BO3MOJXHOCTU ITOCJIE €T0 ITPUHATHUA Komuccuei.
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st yckopeHust mpouenypbl EBporieiicknii mapiaMeHT u CoOBeT OOIKHbI
00ecIeunThb, YTOOBI MX KaJeHAapy paboThl ObLIM CKOOPAVMHMUPOBAHBI.

EBpormerickuii mapinaMeHT u CoBeT MNPUMHMMAKT BO BHUMaHME
OTHOCUTEJIbHYI0 CPOYHOCTb M3MeHeHUI OlomKeTa U HeoOXOAMMOCTb
CBOEBPEMEHHOTO ero YTBEePKIeHUSI.

WHCTUTYTBI OOKHBI JOOPOCOBECTHO COTPYAHMYATH HAa MPOTSKEHUM
BCell TpoLeyphl IJis MPUHSITUS M3MeHeHUi OI0IKeTOB Ha paHHeN cTaauu
MPOLeIYPhI.

Korma sTO 1e/mecoobpa3HO M KOIja CYIIeCTBYeT II0TeHIMalbHbIe
pasHorJacyus, MOKeT ObITh CO3BAaHO 0CO00O€e TPeXCTOPOHHEee 3acemaHue sl
00Cy>XKIeHMSI pa3HOIJIaCHI U ITONBITKU TOCTUUYb KOMIIPOMMCCA.

32. Bce mpoeKkThl U3MeHeHUli OI0IKeTOB, MpeajokeHHble KoMmuccueis,
HO ellle He OKOHYAaTeJbHO YTBEepXXAEeHHbIe, BHOCSITCS CUCTeMaTU4YeCKu B
TOBECTKY IHS TPEeXCTOPOHHMX 3acedaHMWIiA.

Yacme «G» nocesaweHa makomy cheyuguueckomy uHCmMumymy
egponetickozo 0w0xemHo20 npouecca, Kak «omcmasarue» (Reste a liquider,
RAL). 2TO WMHCTUTYT IIpecjenyeT Iie/ib obecIiedeHus YIIOPSIIOUYEHHOIO
yBeJIMUeHMsT OOLIMX aCCUTHOBAHMIA Ha IUIATEKY B CBSI3Y C aCCUTHOBAHMUSIMU Ha
00s13aTeNIbCTBA C TeM, 4YTOObI M30eKaTb JII0ObIX AHOMAa/bHBIX CIBUTOB
orctaBauusa (RAL) ot opmHoro roma K apyromy. IIpm stom EBporeickuii
rnapysiameHT, CoBeT M Komuccusi COriamarTCs >KeCTKO KOHTPOJUPOBATh
ypoBeHb RAL, 4YTOOGbI CHU3UTHb PUCK BO3HMKHOBEHUSI IIPEISITCTBUIA
ocymiecTBaeHMo IrporpamM Coro3a M3-3a OTCYTCTBUSI aCCMTHOBAaHMII Ha

TIJIaTeXM B KOHIle MHOroJjieTHero d)MHaHCOBOI‘O I1JIaHa.

3ak/jIloueHue
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Kak BunymMm, corjiacHo ocHOBHbIM JloroBopam EC EBponiapiamenT, CoBeT
1 EBpokomuccust (MuctutyThl EC) 00s13aHbI COTPYIHMYATD IIPU pa3padboTKe u
yTBepkaeHumn obiiero 6makera EC Kak Ha ypOBHE CBOEro PyKOBOJICTBA U
YIIOJTHOMOYEHHBIX TIpeCTaBUTe/el, TaK M Ha YPOBHE CBOMX IOJApa3ie/ieHUA.
JIJ1s1 TOr0 OHM KaskIble UeThIpe rojia 3aKI0valoT MeXIy co00i crielaabHbie
MeXMHCTUTYLIMOHHBbIe coriaiieHusi. K HacTosgiemy BpeMeHM IOAIIMCAaHO
yeTbIpe TaKMUX COTJIalleHus].

MeXVMHCTUTYLIMOHHbIE COrJIAllleHUsI SBJISIIOTCS  CaMOCTOSTEe/IbHbIM
BUOOM aKTOB IIPaBOBOrO peryJMpPOBaHMS, XapaKTEPHbIM TOJIbKO [JIs
dumHaHcoBoi1 cucteMbl EC. DTy coriaiieHus: HOCST MPOLleypPHbBI XapaKTep,
M B 3TOM CMBbICJIe SIBJISIFOTCSI 00si3aTe/IbHbIMMU [IJIsI McIToHeHMsI. OHAKO OHU
He TOPOXOAIT HOBBIX M HE M3MEHSIOT MMEIOIIMXCS IIpaB eBPOIEeCKUX
WHCTUTYTOB B OOmKeTHON cdepe. MexaHM3M MEXKUHCTUTYLIMOHHBIX
coryaileHui apasgeTcs crnenuduueckoii mpakTuKoi EBporieitckoro comw3sa.

CornaleHue SIBJsIeTCsI 00s13aTeIbHbIM IJ151 BceX THCTUTYTOB B TeUeHME
BCcero rIepuoma pgeicTBus. BHecenume u3meHeHmin B CorJaiineHue
MIPOU3BOAUTCSI TOJAbKO IIpU 06IeM corjiacuyu Bcex MHCTUTYTOB. B ciayudae
pPa3HOrJIaCUi1 IIPOBOAUTCS TPEXCTOPOHHSISL COTJIaCUTEIbHA Mpolieaypa.

WHCTUTYTHI 00s13aHbI IPUAEPKUBATHCSI CPOKOB M MOPSIIKA COBEPIIEHMS
OI0IKEeTHBIX rpouenyp, YCTaHOBJIEHHbIX MeXXMHCTUTYLIMIOHHBIM
corjaiieHueM, a TakKke OOMMMM IIpaBWwiIaMy OIOIKETHOro IIpolecca,
YCTAHOBJIEHHBIMU B [loroBOpax.

B paMKax TPEXCTOPOHHETO COTPYyaHMYECTBA HCTUTYTBI
PYKOBOJICTBYIOTCS TaKUMM IIPUHLUIIAMMU, KakK IMOJOTYETHOCTD,

IIPO3pavHOCTb, OOMeH MHPoOpMaluei, a Takke IPUHLUUIAMM SKOHOMUM,
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3dekTMBHOCTH, 3alUThl (MHAHCOBBIX MHTEPECOB, COPa3MepPHOCTU
aIMUHUCTPATUBHBIX PacXo/iOB, U MPOIEeAYpP, VIOOHBIX JIJIsI ITIOTPeOoUTeIS.

CaMbIM aKTMBHBIM 3JIEMEHTOM <«TpPOWKM» — EBpomapiameHTa,
EBpokomuccum u CoBeta — siBisieTcsl EBpokommuccusi, KoTopast obyagaer
BecbMa IIMPOKUMM TTOJTHOMOUMSIMM, B YACTHOCTH, 6€3 Hee He 00XOIUTCS HU
OIHO OIO/IKeTHOe OeiCTBMe, a TakKe IPaKTUYECKM OCYIIeCTBJISIOTCS BCe
TIOJITOTOBUTEJIbHbIE OI0/IKETHBIE pacueThl U OLI€HKMN.

HOng  pOCCUICKOM TIPAKTUKM MEXMHCTUTYILIMOHHBbIE COTJIallleHUs
EBporieiickoro coro3a IpeCTaB/SIOT 6ojiee TeopeTMuecKuii MHTepec, 4em
npakTuueckuit. B Poccum OIOMKETHBIN MPOIlecC U B3aMMOIENCTBME MEXIY
y4aCTHMKAMM OIOKETHOJ TpOoLieaypbl IOOCTAaTOYHO TIIOJHO M YETKO
yperyaupoBaHo YacTeio 3 brogkeTHOro xomekca Poccuiickon ®epepainu.
TemM He MeHee, KOHEYHO, IMpakTuka EBpocorw3a ImpencTaBiasgeTCs
HeOe3bIHTEPECHO! C TOYKM 3pEeHMS] IIPaBOBBIX AacCIEKTOB BEPOSITHOTO
CO3JaHMs  HAOHALMOHAIbHBIX CTPYKTYPp B  paMKax EBpasuiickoro
3KOHOMMYECKOTO COX03a WM MHBIX MOJUTUUYECKUX U SKOHOMUUYECKUX CO030B

Poccuu ¢ MHBIMU rocygapCcrsaMm.
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BOPBBA C KOPPVYIILIUEN B ITIOJIMTUYECKOM COEPE B PAMKAX EBPOCOIO3A

AJEKCEM CEMBIHUH

AnnoTtanusa. Koppymnuyst B IyOJIMUYHOM CEKTOpPE OKa3bIBAeT HEraTUBHOE
BO3JEJCTBYME Ha pasaudyHble cephl KU3HM 00IIeCTBA: MOJUTUKY, SKOHOMMKY,
npaBo. IIpaBo EC comepskuT OOJIBIION MAacCUB aHTUKOPPYIIIMOHHBIX HOPM,
KOTOpbIE PETryJIMPYIOT OTHOWIEHMSI B cdepe TIpakgaHCKOM CIyKObI U
MOJINTUYECKOro (uHaHcupoBaHus. MHctuTyThl EC IIOCTOSIHHO [AepskaT B
dboKkyce  BHMMAHMSI  pas3/IMUHbIe  aCIeKThl  IPeJOTBpAIlleHusT U

IIpoTUBOIE JICTBMSI TIOJIUTUYECKOM KOPpVYIIONN.

KinroueBsie cinoBa. EBporieiickuit Cow3, IPOTUBOAENCTBME KOPPYIILNH,

IMOJINTNUYECKAasA KOPPYIII M

THE FIGHT AGAINST CORRUPTION IN THE POLITICAL SPHERE IN THE EU

ALEXEI SEMYNIN

Abstract. Corruption in the public sector has a negative impact on
various aspects of society: politics, economics, and law. EU law contains a wide
array of anti-corruption norms that regulate relations in the civil service and
political finance. EU institutions constantly keep in focus the various aspects

of preventing and combating political corruption.

" Kaugupar 1opuaMueckmnx HayK.
" Candidate of legal science.
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Kaxk riuieT n3BeCcTHbIN aHIJIMACKUI ITOJIUTOJIOT M. Baneku, «IpakTuyecKku
BO BCeX JeMOKpaTMUeCKMX TocydapcTBaX KOHQJIMUKTBI  MHTEPECOB,
J060upoBaHMe, a, B OCOOEHHOCTM, IIOJUTHMUECKOe (UHAHCUPOBAHME U
MOJIMTUYECKOe BIMSIHME Ha YIpaBjeHMe, SBJSIIOTCS IVIAaBHBIMM YTPO3aMu
KOPPYMIIMPOBAHHOCTM TPUHIMIIOB AeMOKpatum»!. VIMeHHO B CBI3U C
MTOJIUTUYECKOV KOPPYTIIINEl CBSI3aHO MPUHSITHE pellleHNi, KOTOpPbIe SIBJISIOTCS
YY>KIBIMM M 4aCTO IIPOTUBOPEUAI MU TTIepBOHAYAIbHBIM 1LIeJISIM U MHTepecaMm,
CTOSIIIMMM  TIepen, ITyOJAMUHBIMM oOpraHaMmu. [losuTudeckass KOPPYIILIMS,
MOJUEPKMBAIOT aMepuKaHCKMe yueHble A. Xaipenxaiimep u M. JI’)KOHCTOH,
«CIIOCOOHA  TPMBECTM K  PUCKY  HEPALMOHAJbHOTO  MCIIOJb30BaHMS
06I1IeCTBEHHBIX PECYPCOB».

KOHKYpeHIIMSI TMOJUTUMUYECKUMX MapTUil HyXXIaeTcs B HaiJjeskallem
MpaBoBOM opopMaeHMN. 3a ITOC/IeqHME T'OIbI YCJIOBMSI, B KOTOPBIX AECTBYIOT
TIOJIMTUYECKME TapTUM, U3MEHWINUCh, B CBSI3M C 3TUM OHM IpUOEramT K
HeIlpaBOMEPHbBIM JIEVICTBUSIM 7151 ToayueHust GuHaHcupoBaHus. [Ipoucxoaur
9TO, Kak 3aMmeuaeT M. A. JI0ATOB, «B CUTY OTCYTCTBUS 3¢ (PeKTUBHBIX 3aKOHOB

" TIpaBWJI, KOTOPbIE perjiaMeHTUpPOoBau 6b GMHAHCUPOBAHME ITOJUTUUECKUX

! Walecki M. Regulating Politics: The role of internal and external oversight in Europe. URL:
http://moneyandpolitics.net/researchpubs/pdf/Regulating Politics_in_English.pdf

2 Heidenheimer A. J., Johnston M. Political Corruption: Concepts & Contexts. Washington: Transaction
Books, 2002. P. 763.
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nmapTuit M o0beM MX PacxXxodoB U obecreuuBajM TPaHCIAPEHTHOCTD
ITOJIUTUYECKOTO IIpoieccar’.

B coBpeMeHHOM Mupe (peHOMEH IOJUTUUYECKOI KOPPYIILY ITpuodpeTaeT
Bce Oojiee BbIpaKeHHbBIN MeKIYHAPOMHBIV XapakTep. ITOT (HakT 0OBEKTUBHO
00yCJIOB/IMBAEeT HEOOXOAMMOCTb COTPYAHMUYECTBA TOCYIApCTB B cdepe
TIPOTUBOAEMCTBUS OaHHOMY BuAy Koppynuumu. C 3TOM 1eJibl0 CO3al0TCS
COOTBETCTBYIOLME MeXAYHAPOJHbIE MHCTPYMEHTbI M ME€XaHU3MBbl.

IIBe rnaBHbIe eBpomerickue opranmn3saumm — Espormnerickuii Coro3 u CoBet
EBpoIibl — 060JIbIlIOe BHMMAaHME Y[IEJSIOT MPOTUBOENCTBUIO MOJIUTUUECKO
Koppymniunu.  EBporeiickoe  mpaBo*  comepkuT — GOJIBLION  MacCuB
QHTUKOPPYILMOHHBIX HOPM, KOTOpble PeryauMpyloT OTHOIIeHUus1 B cdepe
IPasKIaHCKOM CTY>KObI M TOJIUTUUECKOTO (MHAHCHUPOBAHMS.

OCHOBOI1 aHTUKOPPVIIIMOHHBIX HOpM EBpOCOI03a SBJSIIOTCS MeEpBl,
paspaboranHbie CoBeTom EBporibl. BaskHO yuecTb — BCe rocydapCTBa-uIeHbl
EBpocor3a Bxoniat 1 B CoBeT EBpoOTIibl, HO3TOMY HOPMBI [0 ITPOTUBOLENCTBUIO
MOJIUTUYECKOV KOppyIuyu (QakTUUecKu 006pa3yiT eIMHOe IIpaBOBOe II0Jie,
C/1eJoBaTesbHO, rocygapctsa  EBporibl OIHOBPEMEHHO TIPOBOJAT
MMIUIEMEHTAIMI0 HOPM YKa3aHHbIX MEeXIYHApPOAHbIX Oprannisauuii. [loaromy
B paboTe paccMaTpMBAETCS BHYTPUTOCYIapCTBEHHAs peanu3aliusi HOpM Kak
Cosera EBporbl, Tak 1 EBpocoro3sa.

[lepBbIM 0OpaTM/ICa K IpobjaeMaM MoJUTHMuUeckoi Koppymiuyu CoBeT
EBpomnbl. C cepenyubl 80-X rof0B IIPOLIJIOro BeKa opraHaMu U CcTpykrypamu CE

ObUIU IIpUHATBI MHOTOYMC/II€EHHbIE OOKYMEHTBbI IIO HpOTI/IBO,U,eIL/'[CTBI/IIO

5 IonroB M. A. TIIpoTMBOAEiiCTBME KODPPYIIMMA: COOTHOIIEHME MEXIYHAPOOHO-TIPABOBOTO U
BHYTPUTOCYIapCTBEHHOTO peryanpoBanus. Boponex : BI'V, 2008. C. 63.

4 ABTOp MCXOOUT M3 IIMPOKOTO IOHMMAHMS TepMMHA «eBpormeiickoe mpaBo». OHO, IO HalleMy MHEHMIO,
BKJIIOYAeT B cebst Kak «mpaBo CoBeTa EBpombl», Tak 1 «mpaBo EBpomeiickux CoobiecTs / Coo3a» (CM. TaKKe:
OuTHH M. JI. EBporeiickoe mpaBo : yuebumk. M. : Hopma, 2002. C. 12; Tonopuuu B. H. EBpomneiickoe mpaso :
yueObHUK. — M. : IOpucts, 1998. C. 15 u ap.).
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KOPPYINLUMM B LEJOM U €ee TMOJUTUYECKOV PasHOBUAHOCTU. B mx umcie:
«[I[porpamma pgeincTBuit TIPOTUB Koppynuuu» 1996 ropma, «/IBaguarb
PYKOBOASIIMX TMPUMHIIMIIOB II0 60opbbe ¢ Kkoppymiueit» 1997 ropa,
PekomeHpalyus 10 (UHAHCUPOBaHMIO MoauTuueckux maptuit 2001 ropa,
«Komekc m0OpOCOBECTHOJ IIPaKTUKM B Bompocax BbiOopoB» 2002 ropa,
PekomeHpaalys rocygapCTBaM-4ieHaM O eAVMHBIX IPaBuiaxX MPOTUB KOPPYIILUA
npyu GUHAHCUMPOBAHUM TTOIUTUUECKUX TMapTUil M M36MpaTeIbHbIX KaMIaHUii
2003 roma. B 1999 romy mnpuHartbl KouBenums CE 006 yrojoBHOj
OTBeTCTBeHHOCTM 3a Koppymiumio®, Kouseninusg CE 0 rpaskmaHCKO-IIPaBOBOIL
OTBETCTBEHHOCTH 338 KOPPYIILIMIO®.

C 1999 roga akKTMBHO [AEMCTBYET CIlelMaJIM3MPOBaAHHAs MeXIyHapOaHas
opranmsanus «I'pyrmma rocygapcts mpotus Koppyrnuu — I'PEKO»’, koTopas
OLIEHMBAeT HAal[MOHA/JIbHOE aHTUKOPPYNILMOHHOE 3aKOHOOATE/JbCTBO U
MPakTUKy rocynapcts Cosera EBporibl M HekOTOpbIX Apyrux. B 2002 romy
Obl1a co3maHa MeXIMCHUIUIMHApHAs TpyIIa mo 60opbbe ¢ Koppymiueiid,
KOTOpas 3aHMMaeTcs pa3paboTKOi aHTUKOPPYIILMOHHbBIX JOKYMEHTOB.

bonbiioe BHUMaHMe yhOeasieTcss IMPOTUBOAEMCTBUIO IIOJUTUYECKONM
Koppynuuu u B EBpomeiickom Coro3e’. Cam EBpocoio3 60pbOy cOo Bcemu
MIPOSIBJIEHMSIMM KOPPYIILUM M3HAYAJbHO CTaBUJ B Ka4eCTBE OJHOM U3 CBOUX
3aga4d. Pasgen VI Horosopa o EBpomeiickom Corose 1992 ropa HasbIBaJICs

«COTpyIHNYECTBO B 06/1aCTY IMPABOCYAMS M BHYTPEHHUX JIejI». AMCTepaaMCKuiA

> Coset EBporbt 1 Poccus. 2002. N2 2. C. 46-55.

¢ URL: http://coeural.ru/FILE/f000072.doc.

"The Agreement Establishing The Group of States Against Corruption (GRECO) URL : www.greco.coe.int.

8 URL: www.mgc.coe.int

9 Cm.: buprokos I1. H. UuctutyThl EBponosna // MexxagyHapogHO-IIpaBOBbIie UTeHMss — BopoHesk, 2004. Baim. 3.
— C. 136-139; Bbupwxkos II. H. O HekoTOpbIX acmekTax AesTenbHOCTM EBporocta // MeXIyHapomHOe
ny6aMuHoe M vacTHoe mpaBo. — 2007. — N2 2. — C. 9-11; bupwoxkos II. H. HekoTopble BOIIPOCHI
dbyHKIMOHMpPOBaHus EBpoIieiickoro areHTCTBa 1Mo 60pbHe ¢ MOIIEHHUYECTBOM // AKTyasibHbIE TTPOGIEMbI
mesxkayHaponHoro mpaBa: LIBER AMICORUM B yecth mpodeccopa PeBosisi MuprajinmoBuda BaneeBa. —
KaszaHb: LleHTp MHHOBALIMOHHBIX TexHoJorumii, 2013. C.116-124.
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moroeop 1997 roma niepemMeHoBasl 3TOT pasgen — «llomokeHUs1 o
COTPYAHMYECTBE TOJUIINIA U CYAOB B YTOJOBHO-IIPABOBON cepe» U U3IOKUII
€ero B HOBOJ pepmakuyu. JInccabouckuit morosop 2007 r.° pedopmupoBai
CTPYKTYPY «OIIOP» U MlepeBeJ COTPYIHMYECTBO B MPaBOOXpaHUTEIbHOI cdepe B
paspsp, «koMmreteHuuin» EC.

[TpakTuyeckn ogHoBpeMeHHO ¢ CoBetom EBporbl B EC mpuHMMAaIOTCS
IOKYMEHTBI II0 60pb0e C MPecTyIMHOCTbhI0, BKIOYas Koppyriuio (PaMouyHoe
pemenne CoBeta 2002/584/TIB/I o EBpomeiickoM opaepe Ha apecT U O
mpoleaypax BbIZauM JMI MEXIy TrocygapcTBamu-wieHamu'! u 1. 1.).
M3paTcs ¥ crelyaabHble aHTUKOPPYIILMOHHBbIE TOKYMeHTbl (KOHBeHLMS O
6opbbe ¢ KOppymHiuei, K KOTOPO¥ IpuYacTHbI ciayxkaiiue EBpormeiickux
COOOIIEeCTB MM CyKallye rocymapcTB-uaeHoB EBpomneiickoro Corosa 1997
roma).

HNuctutyThl EC MOCTOSIHHO HepskaT B (DOKyce BHMMAaHMS pa3jinMdyHbIe
acCIeKThl IpedOTBpalleHUs M IMPOTUBOAEICTBUS TTOJUTUYECKO KOPPYIILUNA.
Tak, B 2000 romy Komurer MmO KOHCTUTYLIMOHHBIM OTHOIIEHUSIM
EBponapiaMeHTa mnoarotoBuna goknan «IIpepnoskeHue pjs PeryiameHTa
CoBera 1O cTaTycy M (UHAHCUMPOBAHUIO €BPOIEICKUX ITOJUTUUYECKUX

nmapTuii»'2,

B Jlokname ITOOYEpPKMBAIOCh, UTO IIOJUTHYECKAS KOPPYIILMS
SIBJISETCSI OJHMM M3 CaMbIX IJIaBHBIX (DAKTOPOB, KOTOpbIE IIOABEPraioT
OIIaCHOCTM 1IeJIM, KOTOpble IIocTaBjeHbl Iiepen EBpomneiickum Coio3oM,
OTHOCUTEJIbHO 6€30ITacHOCTM ¥ CBOOOIbI. Ha OCHOBE yKa3aHHOTrO JOKyMEeHTa 4

Hostopst 2003 roma EBponapnament u CoBer EC mnpuHsiiu PersameHT

N2 2004/2003 o perynupoBaHuUM yIpaBjaeHUS MOJIUTUUYECKUMM IMapTUIMU HA

1007 2007. C 306/1. KonconumupoBaHHas Bepcus goroopa — OJ. 2010. C 83/1.

URL: http://eulaw.edu.ru/documents/legislation/law_defence/euro_order.htm

12 Proposal for a Council Regulation on the statute and financing of European political parties // A5-0167/2001
(COM [2000] 898 — C5 — 0081/2001-2001/0011 [CNS])).
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eBPOIIeiiCKOM YPOBHE 1 MpaBuiaxX Mx GUHAHCUPOBaHMS .

bonbmoe BHUMaHue ypensercd B EC MCKOpeHeHMIO KOppPYILUU B
CUCTeMe I'paskIaHCKOM cyskObl. B HosiOpe 2004 roga cOCTOSIIOCh 3acemaHue
CoBeta muHucTpoB EC 1o menaM rocynapCTBEHHOV CIYKObI U yIIpaBaeHMUS.
CoBer o0m00pua «OCHOBHbIE IIOJIOKEHUSI CUCTEMbI CIYKEOHOV ITUKU
TOCYJAapCTBEHHBIX CIyKalIyux»'4, JIOKyMeHT yCTaHOBWJI OCHOBHBIE IIpaBii/ia
STUKM IPaxk JaHCKO CITysKOBI [IJis rocyaapCcTB-wieHOB EBpocoio3a.

WTak, moautudeckass KOPPYILMSI ITOCTOSSIHHO HaXOAUTCSI B (QoOKyce
BHMMaHus EC. EBpOCOI03 KOHTpOMPYeT MMIIJIEMEHTAI M0 B HAlL[MOHAJIbHOE
3aKOHOATE/JbCTBO AHTUKOPPYIILMOHHBIX HOPM €BpPOMNEMCKOro IipaBa B
rocygapcrBax-ujgeHax. OgHaKo, Kak 3aMeyvaloT 1iBeacKue yueHbie P. OCTUH u
M. TbepHCTEM, Ha CErOAHSIIHMUII OeHb «(PUHAHCUPOBAHME MOJUTUUYECKUX
napTuit 1 u3bupaTeabHbIX KaMIIaHMI IeTaJIbHO PEryaupyeTcs gajaeKko He BO
BCeX rocymapcrBax-uieHax Espomeiickoro Corosa»®. Mexny Tem psf,
KOPPYIILMOHHBIX CKAaHZAJIOB B CTpaHax EBpocow3a, CBSI3aHHBIX C
(GMHAHCOBOI  IOMOIIBIO  Pa3IMUYHBIM  MOJUTUYECKMM  CTPYKTypaM,
00yCJIOBJIMBAIOT HEOOXOOMMOCTh BCE 6oJiee XKeCTKOTO perjiaMeHTUPOBaHUS
IaHHOJ cdepbl.

PaccMoTpuM  moapobGHee  HOPUAMUECKYID M MHCTUTYLIMOHHbIE
COCTAaBJISIIONIME aHTUKOPPYIIIMOHHOTO MexaHn3ma EC.

B HacTosIiee BpeMsl OTHOIIeHMSI B 3TOil cdepe MHTEHCUBHO
pa3BMBAIOTCS. 3aK/IIOYalOTCS MHOTOYMCAeHHble KOHBEHIMM O Oopbbe c

IIPpEeCTYITHOCTbIO, B TOM UMCJI€ C KOPPYIIOMOHHBIMU OEeAHUAMMU (KOHB@HHI/IH O

13 Regulation (EC) No 2004/2003 of the European Parliament and of the Council of 4 November 2003 on the
regulations governing political parties at European level and the rules regarding their funding.

4 EU Council Ethics Framework for the Public sector 2004.

15 Austin R. and Tjernstrom M. Funding of Political Parties and Election Campaigns: Handbook Series.
Stockholm: International IDEA, 2003. P. 14.
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3amuTe (QUMHAHCOBBIX MHTEepecoB EBpormelickux coobmects 1995 roga,
KoHBeHIIMS 0 O0pbbe C KOppymHiyuei, 3aTparuMBaoIieil JOJKHOCTHBIX JINIL
EBpormeiickux COOOIIeCTB WAM O/DKHOCTHBIX JIMII TOCYIapCTB-YIEHOB
EBpomneiickoro Corwsa 1997 roma, KoHBeHLMs O IIpaBOBOJM IMOMOILIM II0
YLOJIOBHBIM [JlejlaM MexXnay cTpaHaMu-wieHamu Eppomerickoro Corwsa 2000
roga u T. O.).

KoHBeHlIMs1 O 3amuTe (PUHAHCOBBIX MHTepecoB EBpomneiickux
coobirecTB!® 6pi1a moanmcada 26 uionas 1995roma. Kousenimst u IlepBbiit
ITpoToKo K Heit'” Betymumm B cuy 17 okrs6ps 2002 roma. Bropoii [IpoTokos K
KouBenuun'® nmo cux mop HaxoguTcsd B mpolecce paTuduKaium
rocymapcrBamu-uieHamu EC.

YcnoBuem nmpuMmeHeHuss KOHBeHLMM TOJDKEH ObITh (aKT B3SITKM C LeJIbI0
«ITOTYYUTh WUJIM COXPAHUTb OM3HeC (CHEeNKY, He0)» WIM MHOe HelpaBUIbHOe
ripeumyiectso» (cT. 1(1) Kousennmn). B rocygapcrBax EC 3a KOHBEHI[MOHHbIE
MPECTYIJIEHUSI TO/DKHBI OBITh YCTAHOBJEHBI «3((PeKTMBHbIE» YTOJIOBHbIE
HakasaHusi. Kpome TOro, Ha rocymapcrBa-y4yacTHUKM KOHBEHIMM BO3JIOKEHa
00s13aHHOCTD I10 MPUHSITUIO Mep, HeOOXOAMMBIX IS oOecrieueHus apecra U
KOH(MMCKALMM B3SITOK M MPOYMX JOXOIOB, MOJTYYEHHBIX OT KOPPYIILMOHHBIX
IeVICTBUM rOCYyJapCTBEHHBIX CIIYKAIMX.

l'ocymapcrBa EC 006s13bIBalOTCSI MPUMHMMATh HEOOXOMIMMbIe MEpPbI IJISI
YCTAHOBJIEHUSI CBOEM IOPUCOAUKLIMM B  OTHOIIEHMM IIpeCcTyIUIeHuS,
COBEPIIEHHOTO B 1I€JIOM WJIM B YaCTM Ha €ro TEPPUTOPUM, KOT[a CYObEKTOM
KOPPYILMY BBICTYIIae€T MHOCTPAHHbIN rOCyAapCTBEHHBIN CTy>KaLIUi (CTAThs

4.1 KoHBeHLIUN).

1©0J Cof 27.11.1998. N2 316.
70]J C 0f 23.10.1996. N2 313.
80J C0f 19.07.1997. N2 221.
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Cratbst 9.1 KoHBeHLMM IIpegycMaTpMBaeT OO0SI3aHHOCTb TOCYIapCTB-
YYaCTHMKOB COTPYOHMYATh MEXIY co00ii g obecrieueHus] CKOpPOl U
3 deKTUBHOII ITPaBOBOI IIOMOIIIM 10 BOIIPOCY paccaef0BaHMs YTOJIOBHBIX Aell,
YIOJIOBHOTO CYAOIPOM3BOACTBA B TeX IIpeneiaX, KOTOpble Ompene/ieHbl
IaHHBIM MEXIYHapOIHbIM TOKYMeHTOM. bosiee Toro, coxpaHeHne 6aHKOBCKOIA
TaliHbl, KaK YCTAHOBJIEHO cTaTbeil 9.3 KoHBeHIMM, He MOXeT SBJSITbCS
OCHOBaHMEM JJISI 0TKa3a B MpeIoCTaBJIeHM B3aMMHOI ITIPaBOBO OMOIIIN.

CoBetr EC mpuusin KoHBeHLMIO O 60pbOe ¢ KOppyMiyei, K KOTOPOi
MIPUYACTHBI CaysKalye EBporeiickux COOOIEeCTB WK CTysKallyie rocyqapCTB-
uyieHoB EBporeiickoro Corsa'® 26 mast 1997 roma. Kousenius 1997 roga (B
otnnunue ot IlepBoro IIporokosna k KouBeHuum 26 uwons 1995 roma) He
OTpaHMYMBAET COCTAB IIPECTYIVIEHUS «KOPPYILMSI» TOJbKO (PMHAHCOBBIMU
mnHTepecamy CooOIIeCTB.

Beixomst 3a mpemenbl  00JIaCTM  UMCTOM  IIPaBOIIPUMEHUTEJIbHOM
nesarenbHocT, CoBer B ero Ilmane [leictBusg 1997 roma mnpoTuB
OpraHM30BaHHOJ IIpeCcTyMHOCTH?® IIpeIycMOTpesI IIPoBeIeH e BCeCTOPOHHE
MOJIUTUKY 110 60pbhOe MPOTUB BCEX IMPOSIBJICHMI KOPPYIIIUK, B TOM UUCTE U
MPOTUB KOppyHuuu mnoautudeckoit. CoseTr choKycupoBaj BHMMAaHME Ha
MIpUMeHEeHUM NOpoPMIAKTUUECKUX Mep U, OCOOEHHO, Ha MPUHSITUM BO
BHMMaHMe, a TaKKe YUETe OIbITa M MPOBEIEHHOI pabOThl B paMKax APYTUX
MeKIyHapOoOHbIX (OpyMOB M opraHmsanmii. B yacTHocTH, rocymapcTBa-

YJIEHDbI, CoseTr n Komuccust 1OJIKHBI o6pa1uaTb BHVMaHMe Ha BCe aCIIeKThl,

19°27.09.1996 r. CoBet nipuHs IIpoTokon K ykasanHoit KouBeniuu (OJEC C 391). TIpoTokon ompemnensiet
MPeCTYIIeHNS, OTHOCSIIMECS K KOPPYIIUK, U IIpeaycMaTpuBaeT TapMOHM3MPOBAaHHbIE CAHKLIMU 32 3TU
npectymuienust. Bropoii ITporokos kK Kouseniyy 6bu1 mpuHsT 19 mions 1997 r. (OJEC C 221, 19 urona 1997).
Emie oguH TOKyMEHT, KOTOPbI IoyskeH ctaTh TpeTbum IIpoTokosnom K KoHBeHLMM, moka He MpuHSIT. OH
KacaeTcsl OTMbIBAaHMSI T€HEr, OTBETCTBEHHOCTM IIpeacTaBuTeeil Biaactu M ponu Kommccuu cymeOGHOTO
COTpyaHMYeCTBA (B HacTosIlLee BpeMs: — EBpoOIoCTa).

20 Action plan to combat organized crime, adopted by the Council on 28 April 1997 // O] C of 15.8.1997 N¢
251/1.
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CBSI3aHHbIe C HajjiexalmyM (YHKIMOHMPOBAHMEM BHYTPEHHEro pPbIHKA U
IPYTUX BHYTPEHHUX TIOJIMTUK, HaApsIAy C BHEIIHeM IIOMOIIbI0 U
COTPYIHMUYECTBOM.

OTBeyast Ha 29Ty noJuTHMYeckyro paupektuny, Kommuccus EC
obHapomoBasa B 1997 romy O6panienne K EBpomeiickoMy IapjgaMeHTy U
CoBety?!, mpemJarapliee IIMPOKMII [OmamasoH Mep (mpaBwia 06
0011leCTBEHHBIX rpoleaypax npuoopeTeHus, BBeJleHNe 001X
OyXraJTepCcKuxX M peBU3MOHHBIX CTAHIAPTOB, ITOMeIeHe B UePHBII CIIMCOK
HebJIaroHaIEXXHbIX KOMITAHMII ¥ Mepbl MoMoIy co cTopoHbl EC), KoTopbie
IIOJDKHBI 00YCJIOBUTD BhIPAOOTKY 06111eii cTpaTeruy EC B oTHOIIEHMM O0OPbOBI
C KOppYIIMe KakK BHYTPH, Tak U 3a npenenamu Coro3a.

BHOBb ¢okycupysich Ha cdhepe COTpYIHMUECTBA B 00/IaCTU YTOJIOBHOTO
nmpaBa, npuHATHIE CoBerom B 1998 romy BeHckuit miaH geiicTBuit?
orpeae i KOPPYIIIMIO KaK OJHO M3 TeX MPEeCTYNHbIX TessHuii B 061acTu
OpPraHM30BAaHHOM TIIPECTYIHOCTU, TAe IIPUOPUTETHBIMU [EeNCTBUSIMU
SIBJISUIUCh YTOYHEHMEe U MPUHSITHE Mep, YCTaHABJIMBAKOIIMX MUHMMAJbHbIE
rpaBuja, Kacawlyecss OCHOBHbIX 3JIEMEHTOB 3TOr0 BuUAA MPECTYIUIEHUS U
HaKa3aHUI1 3a ero COBepIlIeHue.

B 1999 rony Ha 3acemanuu EBpomerickoro Cosera B ropone Tammepe
ObLJIO IPUHATO 3aKI0ueHne?. B ykasaHHOM JOKYMEHTe IJIaBbl TOCYIapCTB U
MIPaBUTEJIbCTB CTpaH-wieHOB EC moaTBepAanian MoJIoKeHUsI M peKOMeHAal
BeHCKOro 1iaHa [AencTBUI, Ompenesss KOpPpyMLMI0, B TOM UuCIe U

MOJIUTUYECKYI0, KaK 0COObIii By, (PMHAHCOBBIX IPECTYIIeHUI, B 60opbhbe ¢

2 Communication from the Commission to the Council and the European Parliament on a Union policy against
corruption, adopted by the Commission on 21 May 1997 COM(97) 192 final.

22 Action plan of the Council and the Commission on how best to implement the provisions of the Treaty of
Amsterdam on an area of freedom, security and justice, adopted by the Council on 3 December 1998; O] C of
23/01/1999 N° 19/1.

2 URL: http://eulaw.edu.ru/documents/legislation/law_defence/corruption.htm
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KOTOPBIMM AOJDKHBI ObITH BBIpAOOTAaHbI M MPUHATHI OOIIME ompene/eHus,
IUCTIO3UIIMMU U caHKIuu. Kpome TOro, Bce IPOSIBJIEHUSI KOPPYILMOHHBIX
IeicTBUIA MpMU3HABAIMCh «0CO00 BaskHOI cepoii, B TeX caydasx, KOrma uaeT
peub 00 YCTAaHOBJIEHMM MMHMMAJIbHBIX MHpPaBWJI B OTHOLIEHUM COCTaBOB
MpeCcTyIvieHni A B TOCyJapCTBax-4yjeHax U IOoAJeXallX IPUMeHEeHUIO
CcaHKLMiT» (1. 48 3aK/I0UeHNns).

HakoHeln, B coorBercTBUM C Ilnmanom [HeiictBuin 1998 ropma wu
3akIueHueM, IPUHATbIMU Ha 3acenanuu EBpomnerickoro Cosera B Tamriepe,
Tak Ha3biBaeMasi «Ctparerust TricssueneTus O peaoTBpallleHUuM M KOHTPOJIe
32 OpPraHM30BAHHOI IMPECTYIHOCThIO» 6blIa mpuHaTa B mapte 2000 roma’.
JTaHHBIV TOKYMEHT ITOATBEPXKAAJ ITOTPEOHOCTh B MPABOBBIX MHCTPYMEHTAX,
KOTOpble Obl OBLIM HaIlpaBjJeHbl Ha COJMVCKEHME  HaIMOHAJbHBIX
3aKOHOJIATE/JbCTB U pasBuUTHUe 06IIeit (TO eCcTb MYAbTUIMCUMUIIIMHAPHOI)
nonutuku EBpomneiickoro Cow3a B OTHOUIEHUM TOJUTUYECKO KOPPYIILNNA,
MpUHMMAas BO BHMMaHMe Ty paboTy, KOTOpasi Oblia MpoBedeHa B paMKax
IPYyrUX MeXAYHAapOOHbIX oOpraHusanuii. bomee TOro, 3TOT [OOKYMEHT
peKoMeHJ0BaJl TeM TrocyaapcTBaMm-uieHaM EC, KoOTopble elle He
paTuduiIMpoBaIn COOTBETCTBYIOII/E IIpaBOBbIE MHCTPYMEHTbI
AHTUKOPPYIILMOHHOM HarpaB/ieHHOCTH, puHIThie B EC n CoBete EBpoOIIbI,
MMIIZIEMEHTUPOBATh MX B HAlMOHAJIbHOE 3aKOHOJATeJbCTBO KaK MOXXHO B
60J1ee KOPOTKOE BpeMSI.

B cr. 29 [oroBopa o EBporeiickom Cor3e yKaszaH psl TSHKKUX
MpecTyIvieHni (B TOM 4uCIe U BCe BUAbI KOPPYILMM), NpenyrnpexaeHne,
IpeceyeHMe M HaKa3aHMe KOTOPBIX SBJSIETCS TJIaBHBIM HallpaBJeHMEM

JedaTeJIbHOCTU EBpOCOIOBa n TOCYygapCTB-4YJICHOB. «Peam/lsys[ YKa3daHHbIE

24 The prevention and control of organised crime — a European Union strategy for the beginning of the new
millennium adopted by the Council on 27 March 2000 // O] C of 3.05.2000 N2 124/1.
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TOJIOXKEHUSI YUPeIUTENbHBIX MTOKYMEHTOB, MHCTUTyTamMmM EC ObLI IPUHST
LIeJIbII pSi[T, YeTKMUX IPaBOBbIX MHCTPYMEHTOB, XapaKTep KOTOPbBIX OIpeieieH
crien UKo 3TOro MHTErpalMOHHOIO 00beAMHeHUS », — noguepKuBaeT T. M.
Kanmamnua?.

Tak, B 2001 romy Obuta wusmana JupektuBa 2001/97/EC o
MpenyIrpexkxaeHny WUCII0Jb30BaHUsI (UHAHCOBOM CUCTeMbl [OJjs Iejeit
oTMbiBaHus meHer. B 2003 romy npuHsiTo PamouHoe peiieHue CoBeTa 00
ucrosHeHuu B EC opmepoB 0 3aMOpakMBaHUM COOCTBEHHOCTU U
IoKasaTenabcTB?. Pamounoe pemnenme CoBeta oT 21 mekabps 2007 ropa
OTHOCUTEJIbHO EBpOIIeiiCKOro JoKa3aTeabCTBEHHOTO OpAepa I10 IOJIyYeHUIO
IpegMeTOB, JOKYMEHTOB M MaHHBIX [JISI UX MCIIOJIb30BaHUSI B YrOJIOBHOM
CYIOIIpOM3BOACTBE? .

[ToMuMoO 0OIIMX Mep IO MPOTUBOAENCTBUIO KOPPYIILIUM B ITyOJIMUHOM
chepe B EC mnpuMHMManAuUCh U CHeluaJbHble aKTbl, HallpaBjeHHble Ha
pernamMeHTaluio chepbl, B KOTOPOi CYIIeCTBYeT NOAUTUYECKast KOPPYHIIMS.

EC IOCTOSSHHO yhe/isieT BHMMaHMeE COBEPIIEHCTBOBAHUIO CUCTEMBI
rOCyIapCTBEHHOTO VIIpaBjeHMs B CTpaHax-wieHaX. [l'ocymapcTBeHHast
aIMMHUCTpaLMS, KaK IIOAUepPKMBAKT U3BECTHbIe MccaeqoBatenu k. 3. Pou
uIl. B. DBaHC, KOpeHHBIM 00Pa30M OTIMYAETCS 10 CBOEM MPUPOIE OT YaCTHBIX
npenrnpusaTuii 1 TpebyeT npyroro Habopa paboumx CTaHOAPTOB U

IIOBeeHYeCKMUX HOpM2S,

% Cm.: Kammumua T. M. EBporieiickasi M pocCMiicKasl IIpaBOBbIe CUCTEMbI: COOTHOIIEHME ¥ IPO6JIeMbl
COIJIaCOBAaHMS : IUC. ... KaH/, Iopua. Hayk. H. Hosropog, 2002. C. 75-92.

26 Council Framework Decision 2003/577/JHA of 22 July 2003 on the execution in the European Union of orders
freezing property and evidence // O] L 196. 2.8.2003. P. 45.

27 Council Framework Decision N2 13076/07 21-12-2007 On the European Evidence Warrant for obtaining
objects, documents and data for use in proceedings in criminal matters.

B Rauch J. E., Evans P. B. Bureaucratic structure and Bureaucratic performance in less developed countries //
Journal of Public Economics. 2000. N2 75. P. 50.
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B sT0i1 chepe EC CKOHIIEHTpMpPOBaJ CBOe BHMMaHME Ha CjaemyHInX
BoIlpocax: @QopmMHupoOBaHME CUCTEMbI II€HHOCTE/ TIIPUMEHUTENIbHO K
CTaHJApTamM CeKTOpa TOCYJapCTBEHHBIX YCJIYI U IMOBEOEHYECKOM OSTUKM;
CO3[laHMe 3TUYECKUX HOPM TOCYIApCTBEHHOTrO YIIpaBJIeHUS; MPUMEHEeHUs
IepegoBOro  OIbITa  KOPIIOPATMBHOTO  yIpaBJeHUS B cucTeMme
rocyapCcTBeHHOM agMuHMcTpanum. Tak, B Hosiope 2004 roma B MaacTpuxTte
coctosuioch 3acemaHue CoBera EC B ¢dopmare MMHUCTPOB IIO JejaM
roCyIapCTBEHHON CIykObl U ympaBieHusi. CoBeT omobpun «OCHOBHbBIE
TIOJIOKEHUST CUCTEMBI CJIY3KeOHOJ STUKM TOCYIZAPCTBEHHBIX CYKaIImx»2’.,
IIOKyMEeHT YCTaHOBUJI OCHOBHbIE€ 3TUUYECKME II€HHOCTM M IIpaBuUja 3TUKU
IpakIaHCKOM CJIy>KObI 111 rocygapcTB-wieHOB EC. «OCHOBHBIE TTOJIOXKEHUS»
IIPY3BaHbI BBIIOJHSITh POJIb OOIIMX PeKOMEHAAINIA /15T BIPAOOTKM KasKIbIM
rocy1apCTBOM EBpocor3sa COOCTBEHHOIO KoJeKkca IOBeeHUS
roCyIapCTBEHHBIX COyKalux. OHM OTpaxkaloT B cebe «b6a30Bbie LIEHHOCTU U
HOPMbI, KOTOpbIe pacCMaTpPMUBaIOTCs cTpaHaMu-uaeHamy EC Kak BakHbIe OJIs1
GYHKIMOHMPOBAHMS  TOCYIApCTBEHHOM  CIYXKObI M OIpefeeHus
COOTBETCTBYIOIIVX 3JIEMEHTOBY.

Ha ocHoBe aHanu3a Pekomenpanuu Rec. (2003) 4 Komurera MMHUCTPOB
CoBera EBponmbl O eOuMHBIX TIIpaBUjaaX MOPOTUB KOPPYMNUUU  TIPU
bMHAHCHMPOBAHNUY TTOJIUTUUECKUX TTAPTHUIL ¥ M30MpaTe/bHbIX KaMIIaHUii OT 8
arpens 2003 roma®®, nmerom 2003 roma 6bUT MOATOTOBJEH JlOKIam C
MpeJIOKEHUSIMU O TMPUHSATUU [OUPEKTUBbI B OTHOIIEHUM YCTAaBOB U
(rHaHCUpPOBaHMS €BPOIIEICKIUX MOJUTUUECKUX TTapTUi.

B 2003 romy Komuccusi o6HapomoBana Coobmienne Cosetry EC,

%  Main features of an Ethics Framework for the Public sector. URL: http:/.
eupan.eu/files/repository/document/Main_features of an_Ethics Framework for the Public_sector as_adopte
d_22.11.04.doc

%0 URL: http://cm.coe.int/stat/F/Public/2003/adopted_texts/recommendations/f2003r4.htm
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EBpomapiamenTty u EBpomeiickomy OJkoHOMMYeckoMy U CoIyaJbHOMY
komutety «O BcecTtopoHHel nmonutuke EC B oTHomeHuu Koppymium»Sl, TIo
MHeHMI0 Kommuccum, Tr/IaBHOM Ipo6JieMOit  MPOAO/KAeT  OCTaBaThCs
MMIIEMEHTAIMsI  KOMMYHMTApHBIX  aKTOB  TrOCYyAapCTBaMM-YJeHaAMM.
Haubonplllee  BHMMAaHME  JO/DKHO  YHOESITbCS — IIpeoTBpallleHMIo,
pacciaeloBaHMIO, YTOJOBHOMY IIpecjiefOBAaHMIO B CydeOHOM TMOpsSiaKe WU
00HApOJIOBAHMIO CAyYyaeB KOppyHuuu B myb6nmuHoit cdepe. I'ocymapcTBa-
yjeHbl IPU3BaHbl BBOAUTH OOIIMEe CTaHOAPThlI MJis cOopa AOKa3aTeslbCTB,
KOH(MCKALMM JOXOA0B, CIIeIMaIbHbIX METOOB BeI€HMS CJIeICTBUS M 3l UThI
cBupeTtesneil. EBpokoMuccusi  TakkKe — IIpu3Bajia  rOCyHdapCTBa-4IeHbI
IIPUHMMATh, TOe 5TO HeOOXOOMMO, SICHble PYKOBOASIIVE IIPUHIIAIIBI JIJIs
rOCYJapCTBEHHBIX CJIY)KAIIMX B OTHOLIEHMM KOHTPOJIS 3a (pMHAHCUPOBAHMEM
MTOJINTUYECKNUX TapTHir?,

AHTUKOPPYIIIMOHHBIE TOCYAAPCTBEHHbIE OPTAaHbI M TO/DKHOCTHBIE JIMIIA
IO/DKHBI ~ OBITh  HE3aBMCMMbBIMM, aBTOHOMHBIMMU U  00ecIieueHHbIMU
5 PeKTUBHBIMM CpPEeACTBAMM [JII TOrO, YTOObI 3aHMMATbCSI COOpPOM
IOKa3aTeabCTB U 3alIMINATh TeX, KTO OKa3bIBaeT COMAEICTBME B O0OpnOe C
ITOJIMTUYECKOI  KOPpYIIMeir. MeXBeJOMCTBEHHOE COTPYIHUYECTBO U
TIpOBeJIeHNEe COBMECTHBIX MCC/IeIOBAHMIA TO/IKHbI BCSIUECKM TTOOLIPSIThCS.

Komuccust o6paTiiia BHMMaHKe Ha TpOQWIaKTUECKYe Y ITPeBEHTUBHbIE
MepbI, KOTOPBIE AOJIKHBI IPUHMUMATHCS BOM30eKaHMe KOH(PIMKTOB MHTEPECOB,
a TaKke Ha BBeJeHMe CUCTeMAaTUUeCKMX IIPOBEPOK U MHBIX CPEICTB KOHTPOJIS.
OHa mpusBaja ¥ K TOMY, YTOObI IIpeaIpyHMMaeMbIe IIary CIIoCOOCTBOBAIN

ITOBBIIEHNIO €eIVHCTBA B HY6JII/ILIHOM CEeKTOpe, 1 peKoOMeHOO0BaJia ITPOBOIUTD

31 Communication from the Commission to the Council, the European Parliament and the European Economic
and Social Committee — On a comprehensive EU policy against corruption /COM/2003/0317 final.
52 URL: http://ec.europa.eu/justice_home/fsj/crime/laundering/fsj_crime_laundering en.htm
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BCECTOPOHHMII AMAJIOT 10 BOIPOCY OOphObI C KOPPYIILIMEH, B TOM YMCTIe U C
TTOJIUTUYECKOIA, C IIPUBJIEUEHMEM KaK MOXKHO 60Jiee IMPOKMUX CJIOEB OOIIeCTBa.

st mioBbilieHUs1 3P @ekTuBHOCTM oOTBeTcTBeHHOCTM Komuccusa EC
Mpu3Bajia KOMIIAHUM, KOTOpbIe MOIYT ObIThb CYObEKTaMM IIPeCTYIUIEHMS],
MIPUMEHSITh COBpPEMEHHbIE CTAaHAAPThl OYXTaJITEPCKOTO yueTa, IMPUHUMATh
aJleKBaTHbIe BHYTPeHHMe KOHTPOJIbHbIE CXeMbI M KOJIEKChI IIOBeIeHMS, a TaKkKe
MIPUHMMAaTh Mephbl, HallpaBJieHHbIe HA MOBbIIIeHNE T'PasKIAHCKOI aKTUBHOCTMH,
CBSI3aHHOI C BBISIBJIEHMEM M pa30o6aueHreM IPeCcTYITHbIX TeSTHUIA.

Koppymiusi BO Bcex ee IMPOSIBIEHUSIX, B TOM UMC/Ie U B MOJUTUYECKOIA
chepe, sBsIeTCS MIPU3HAKOM IIJIOXOTO YIIPaBAeHMS M HEXBATKU MPO3PavyHOCTH
M cucteMbl KOHTposs. Crpaterum O0pbObI C KOPPYILMEH OOKHBI
paccMaTpuBaTbCsl Kak Bceobmiass 1po6iema. EBpomerickas Kommccust
Mpyu3Bajia MCIOJAb30BATh IIMPOKMUI IOAXOH K YIPaBA€HUIO MOJUTUYECKON
cepoii, OCHOBAaHHBIN Ha 00111eCOT/IaCOBAHHbBIX IIPUHIUITAX
rOCyoapCTBEHHOTO  ymOpaBjieHus, ¥ K  B3aUMOIENCTBUIO  MEeXIy
0011IeCTBEHHBIMM YUPEXKIEHUSIMU U IPasKIaHaAMM.

1T  TOpoABIDKEeHUSI aHTUKOPPYIILIMOHHOM TIOJUTUKM B HOBBIX
rocygapctBax-uieHax EC, B cTpaHax-KaHAMAATAX U B TPETbUX roCcygapCcTBax
Komuccust paspaboTasia gecsiTh IJIaBHbIX MPUHIIUIIOB, KOTOPbIe 3aKperuyia B
[Ipunoxkenun k CoobmieHMo. KoMmuccus oTMeTmsia, UTO Kakaas CTpaHa-
kKaHauaaTt B wieHbl EC uayu naptHep Coro3a AO/DKHBI B Maeasie MOJTHOCTbIO
COOTBETCTBOBAaTb 3TMM IIPMHLMIAM, M WMHTErpupoBaTb UX B CBOU
HallMIOHAJ/IbHbIE TOJIUTUUYECKMEe, TIpaBOBble M aAMUHUCTPATUBHbIE CUCTEMBI.
Vkasanubie 10 IIpMHUMIIOB HampaBjeHbl Ha pelleHMe IpobieM Kak B
MyOJIMYHOM, TaK ¥ B YaCTHOM CEKTOpe, Cpeliy HUX: IOTPEOHOCTD B CUJIbHOIA,
MTOJIUTUYECKOT TTOAIepyKKe MJIst 60pbObI C KOPPYIIIIMeEt; TOJTHOe COOTBETCTBME

MesKIyHapOaHbIM MPaBOBbIM MHCTPYMEHTaM B IaHHOJ cepe; spdekTMBHAS
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MMIUIEMEHTAaIMsI HOPMATUBHBIX aKTOB; rapaHTUM OTHOCUTEJIbHO Habopa u
Ha3HaYeHMs TPAKIAHCKUX M TOCYJapCTBEHHBIX CIYKAIIMX; IL[eJOCTHOCTb,
OTBETCTBEHHOCTb M IIPO3PAayHOCTb BCEX CTPYKTYpP TOCYZapCTBEHHOTO
yIIpaBjJeHMsI; pasBUTHE  KOJEKCOB TMoOBeleHMs O  Bcex  cdep
roCyIapCTBEHHOJ CJIy>KObI; 3alllMTa JIJIs1 CBUIETe/el KaK B ITyOJIMUYHOM, TakK U
B UaCTHOM CEeKTOpe; 00HapOoJ0BaHMe HETaTMBHOTO BO3/IEICTBUSI KOPPYIILINN;
obecrieyeHe HEKOTOPHIM OOpa30BaHMSIM COOTBETCTBYIOIIETO BAMSIHMUSI Ha
TOJIMTUYECKUI MPOoLecC; IOAIepKKa YaCTHOrO CeKTopa B IIPU3HAHUU U
60pbOe ¢ KOPPYIIIMEIA.

Komuccusa Takke MOpenjoxkuiaa YCUIUTb OEACTBUSI TI0 Pa3BUTUIO
AHTUMKOPPYIILIMOHHBIX IMPOrpaMM U CTpaTerum AJjsi BceX rocyaapCTB-4IeHOB
EC 1 rocymapcTB-KaHAMIATOB U IIPM3HAJIA, YTO CAMOI CepbEe3HOI IMPobIeMOit
ocTtaeTcst 3¢ GeKTUBHOE ITpaBOIIPMMeHEeHNE.

Ha ocHoBe pmoxnaga 4 Hos6ps 2003 roma EBporeiickuii rmapjamMeHT U
CoBer EC mnpuusam Pernament N2 2004/2003%°, KOTOpPBINi UM OMIpemesI
IIPaBOBbI€ OCHOBBI AESITEJbHOCTU IOJUTUYECKUX MAPTUIl HA €BPOIeiCKOM
YPOBHE M YCTAaHOBWJI MIpaBujia ux GUHAHCUPOBAHMS.

CorsacHO ykaszaHHOMY PersiaMeHTy (MHaHCUpOBaHME ITOJIUTUYECKUX
MapTuii  OO/DKHO WMCXOOUTb U3 IIPUHLMIIA PaBEHCTBA BO3MOKHOCTEN;
Mpou3BOAUThCS U3 O0mKkeTa EBporneiickoro Cow3a, B TOM 4ic/ie U OJs1 TOTO,
yTOObl HOBBIE MApPTUM MMeJM Obl ITAHC KOHKYPUMPOBAaThb Ha BbIOOpax.
Bo3MOXHBI pasauyHble BUAbl (PMHAHCUPOBAHUS IOJUTUYECKUX TapTuit u
n36MpaTeNbHbIX KamiaHuit. OHM MOIYyT BKIIOYATh CyOCHAMpOBaHMeE
MOJIUTUYECKUX TTapTUit M KAHAMIATOB, YCTAHOBJIEHME OTpaHMUeHMT Ha 00beM

pacxooB B paMKax u30MpaTeabHOI KaMIIaHMM WM BBeIeHMe IIpaBulI,

3% Regulation (EC) N2 2004/2003 of the European Parliament and of the Council of 4 November 2003 on the
regulations governing political parties at European level and the rules regarding their funding.
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obecrieunBalOIMX TPAHCIIAPEHTHOCTh TOCTYIUIEHUIA M  PacxoioB, B
0C00eHHOCTH, 00S13bIBASI TIOJUTHUUECKME TTAPTUM ITYyOJIMKOBATb OTYETHI O CBOEM
dbuHaHcupoBaHuM (CTaThs 6 PernmameHra).

Kak yka3zaHo B ctatbe 7 PersameHnTa, GMHaHCMpOBaHME MOJIUTUUECKUX
MapTuit Ha eBpOIeiiCKoM YpoBHe U3 obiiero 6womkera EBporeiickoro Coro3sa
WU U3 JTII060TO APYroro MCTOUHMKA He MOXKET MCI0JIb30BaThCs [IJISl TIPSIMOTO
MM KOCBEHHOTO (PMHAHCUMPOBAHMS IPYTUX MTOJIUTUUECKUX ITAPTUiA, 0COOEHHO,
HAl[MOHAJIIbHBIX TIOJIUTUYECKUX TIapTUil, KOTOpPbIe [OJDKHBI IPOAOJDKATH
perympoBaThCsl HALIMOHAIbHBIM TIPAaBOM.

CraTbs 8 PernmameHTa yCTaHaBJIMBAET, UTO aCCUTHOBAHMS, TIOJTyYeHHbIE
n3 Oromkera EBpomneiickoro Coio3a, MOTYT MCIIOJb30BaTbCSl TOJbBKO Ha
pacxolpl HEeIOCpPeICTBEHHO CBS3aHHbIe C [eJSIMM, M3JI0KEHHbBIMU B
TIOJINTUYECKOM TporpaMme rmapTun. Takue pacxombl OOJKHBI BKIHOUYATH
aIMMHUCTPATUBHbBIE PACXOObl ¥ pPacCXoAbl, CBSI3aHHbIe C TEXHUUYECKON
TIOMOII[bIO, BCTPeUaMM, MEXIYHAPOIHBIMU COOBITUSIMM, MCCIeTOBAHUSIMM,
nHdopMalmei 1 myeauKaIusMu.

Kak nuinryt eBporeiickue ucciaemoarenu (VB yose, k. XONMKUH U
IIp.), HAaMOOJIBIIMX YCIIEXOB MOKHO OBbUIO Obl IOCTMYb ITyTEM YUpEKIEHUS
OTAEe/JIbHOTO aHTUKOPPYIILIMOHHOT'O OpraHa Wiu IogpasaejeHus B CTPYKType
EC3*. OmHaKo /i peann3salnyiy KOMMYHUTaPHbIX HOPMAaTUBHBIX ITPeOITMCaHMIi
B MHCTUTYLMOHHOI cucTteMe EBpomneiickoro Corosa yxe Co3[aH psij, OpraHos,
KOTOPbIE OCYIIECTBIISIIOT IesITeIbHOCTD 110 60pb0e ¢ KOppyIIliei, B TOM YKcC/ie
U C TIOJIMTUYECKON. B pamMKax TpeTbeil OMOpbl CYIIECTBYIOT HECKOJIbKO

CTPYKTYDP, KOTOpbI€ OCYIIECTBJIAIOT B3aMMO/eiCTBYE MeXay coboit u

% Doublet Yves. Le Financement de la Vie Politique. 2nd ed. Paris: Presses Universitaires de France, 1997. P.
234; Hopkin J. The Problem with Party Finance: Theoretical Perspectives on the Funding of Party Politics,
Party Politics, 2004. P. 421.
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rocygapctBamu EC: EBporeiickoe monuiieinckoe BemoMcTBo (EBpormon),

EBporocT, EBporieiickoe areHTCTBO 110 60pb6e ¢ monieHHMn4ecTBOM (OJIAD) u

Ap.
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IIPABUJIA KOHTPOJIMPYEMBIX MTHOCTPAHHBIX KOMIIAHUI : IIOHATYE,

3APYBEXXHBIN OIBIT, MEPCIEKTHBEI BBEJIEHHNSI B POCCUICKOM PEIEPAIINN

HATAJIbSI COJIOBBEBA”

AnHOTanus. B HacTosIel cTaTbe PAaCCMOTPEHO TMOHSITHE U 3HAYEHMe
IIPaBMJI KOHTPOJIMPYEMBIX MHOCTPAHHBIX KOMITAHUI, IIPUMeEPHI IPUMEHEHMST
3TUX TIpaBMJ B 3apyOeKHBIX 3aKOHONATEJIbCTBAX, a TaKKe MPUUMHBI U
IIepCIEeKTUBbBI BBEIEHMS ITPAaBMUJI KOHTPOJUPYEMBIX MHOCTPAHHBIX KOMIIaHMIA
B Poccuiickoit ®epepanyn. OTaelbHOe BHUMAaHME YAEIEHO 3aKOHOIIPOEKTY
MwunucTtepcTBa ¢puHaHcoB Poccum, mpegycMaTpuBalonieMy BBeJeHe ITPaBuI

KOHTPOJIMPYEMBIX MHOCTPAHHBIX KOMIIaHUIA.
KinroueBbie CJIOBa: IIpaBNUJia KOHTPOJIMPYEMBIX  MHOCTPAHHBIX

KOMHaHI/IIL/'[, HM3KOHAJIOTOBbI€ IOPUCAUKLINNA, HpOTI/IBO,U,@V[CTBI/I@ YKIIOHEHUIO

OT HaJIOTOO0JIOKEeHMSI.

CONTROLLED FOREIGN COMPANIES’ RULES: CONCEPT, FOREIGN EXPERIENCE,

PROSPECTS OF INTRODUCTION IN THE RUSSIAN FEDERATION.

SOLOVEVA NATALIA

Abstract. The present article considers the concept and importance of

controlled foreign companies’ rules (CFC rules), examples of application of

" H. A. ConoBbéBa. KauauaaT opuauueckmx HayK OoeHT Kadempbl hprHaHcoBoro mpasa BIY.
" Candidate of legal science. Assistance professor of Financial Law Department, Voronezh State University.
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these rules in foreign legislations, as well as the causes and prospects of
introduction of CFC rules in the Russian Federation. Special attention is paid
to the draft law of the Ministry of Finance of the Russian Federation providing

introduction of CFC rules.

Key words: controlled foreign companies’ rules (CFC rules), law-tax

jurisdictions, anti-avoidance rules.

Hanuune B 3aKOHOZATENbCTBE TOCYyHAapCTBAa MPaBUI MHOCTPAHHBIX
KoHTponupyeMbix komnaHnuii (CFC rules) 1mo3BoJisieT eMy pacOopOCTPaHSTh
CBOI0 HAJIOTOBYIO IOPUCAMKIIMIO Ha J0XO[, COOCTBEHHBIX pEe3UIEHTOB,
[0JTyYaeMblIil OT y4aCTUS B KOHTPOJIMPYEMbBIX UMM MHOCTPAHHBIX KOMITAHMSIX.

MexaHu3M [eNCTBUS TMPaBUI  KOHTPOJMPYEMBIX MHOCTPAHHbBIX
KomnaHuit (manmee — mpaBuna KMK) 3akmodaeTcss B TOM, UTO IIPUOBIIb
MHOCTPAHHOM KOHTPOJUPYEMOM KOMIIAHMM WM €e YaCTb MOXeT
paccMaTpuBaThCSl B 1LIeISIX HAJIOTOO0OIOXKEHMS KaK JTOXOM YUYaCTHMKOB 3TO¥
KOMITaHMM (OpraHM3aluii—pe3naeHTOB win puiamdeckux aui). [Ipu sTom
npaBuia KUK 1mo3BosisgioT ob/araTh Takoi JOXOM 10 METOIY HauMcaeHUsI (TO
eCcTh, B TOM HaJIOTOBOM Ilepuojie, B KOTOPOM MpUOBLIb II0JydeHa
KOHTPOJIMPYEMOI MHOCTPAHHOM KOMIIaHMEN, a He B TOM Ilepuoje, B KOTOPOM
IOXOZ TepeBelleH B HAJIOTOBYIO IOPUCAUKIINIO YUYaCTHMKA TaKO KOMITAaHUN).
Benb eciu HanOromaTesblK-pe3uIeHT OCYIIeCTBIsIeT KOHTPOJIb Hap,
MHOCTPAHHOW KOMIIaHMel-Hepe3UIeHTOM, B €0 BO3MOXKHOCTSIX, HAaIIpuMep,
IIPUHATD pellieHne (0OKa3aTh BAMSIHME HA IPUHSATHUE PellleHle) O HeBbIIIaTe

ANBUOEHO0B UJIN 006 OTCPpOUYKe X BbIITJIATHI.
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OnmHO 13 1esieil BBeIeHMs B Hal[MOHAa/IbHOE 3aKOHOAATeIbCTBO MPaBUJI
KUK sgBnsgeTcs ImpenoTBpallleHMe BbIBOAA [OOXOJ0B YYAaCTHMKOB TaKUX
KOMITIaHWU TI0, AEeCTBME HM3KOHAIOTOBBIX IOPUCIUKIIIA.

B Hacrosimee Bpems 1npaBwia KUK npuHSTHI [ajeko He BO BCex
Pa3sBUTHIX TOCYOAPCTBAX, He TOBOPS yKe O pa3BMBAKIIMXCI roCygapCTBax.
Tak, momobOHble IpaBuiaa cyilecTByloT B Kaname, ®panuum, lepmanuu,
Benukoo6putanuu, CIIIA, KazaxcraHe u ellle aBaaiiaTy rocygapcTBax. Ciemgyer
OTMETUTb, YTO CYLEeCTBYWIIVEe B PpPa3JIMYHBIX TOCyLapCTBax MpaBuiia
3HAUMUTEJbHO OTJAMYAKOTCA [HOpyr OT [JOpyra Kak B  OIpeneeHun
KOHTPOJIMPYEMbBIX KOMITaHM1, Kpyra HaJIOTO003sTHAHHBIX CYObEKTOB, IOPSIIKA
orpepeieHNsI HAJI0roob/1araeMoro J0xXo4a, Tak U B MeXaHu3Me IMPUMeHeHMsI.

BriepBbie 1mmomo6HOe 3aKOHOAATEeAbCTBO ObLIO NpUHATH B CIIA B 1932
rony. B HacTos1ee BpeMs B COOTBETCTBUM C KOIeKCOM BHYTPEHHUX JOXOO0B
CIIIA koHTpoJMpyeMast MHOCTpaHHass KOMITaHUSI — 3TO Ji00ast MHOCTpaHHAas
Kopriopaiiusi, ecyiu 6osee yem 50 rmpoiieHTOoB (1) 0611ero KoJauyecTBa roocoB
10 BCEM TOJIOCYIOIIMM aKUusIM win (2) o0OIeir CTOMMOCTM aKIuii,
MIpUHAIJIEKUT aMepUKAaHCKMM akKI[oHepaM Ha Jil000it [eHb B TeueHue
HAJIOTOBOTO KOJIa 3TO¥ KOHTPOJIMPYeMOii Koproparnumn'.

Bo ®panuuu ripasuia KUK ripumMeHsI10TCs, eCin nmpsimoe Wit KOCBEHHOoe
yuyacTue KOMIIaHUM-pe3ugeHTa B MHOCTPAHHOM KOMITAHUU U MTIOCTOSTHHOM
MpeCTaBUTENIbCTBE cOCTaBsseT 60siee 50 MPOLIEHTOB, B TO BpeMs KaK Takasi
MHOCTPAHHAsS KOMIIAHUS WJIM T[OCTOSIHHOE MpenCcTaBUTENbCTBO CO3IaHO B
rocyznapctBe, 3¢ GeKTMBHOE HAJOro00/I0sKeHe KOTOPOTo, KaK MMHUMYM, Ha

50 mpo1ieHTOB HIKe, YeM BO DpaHINMN.

! Bunnunxnii [1.B., CaBunkuii A.J. Poccuiickas mpaBoBasi CCTeMa U IIpo6IeMbl CTPYKTYpMPOBaHMsI 613Heca
U CIIeJIOK C yYacTyeM HM3KOHAJIOTOBBIX I0pUCAUKIINI // 3akoH. — 2013. — N2 4. C. 42 — 43.
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s cpaBHeHMs, B UTanuu 10X0abl KOMIIAaHUM-Hepe3UaeHTa CUUTAKTCS
moxonamu pesupeHTta Utanuu, ecnv pesuaeHT UTanmuu KOHTPOIUPYET MPSIMO
WJIY KOCBEHHO KOMIIaHMIO-Hepe3uIeHTa ¥ KOMIaHUSI-HEePEe3UIEeHT SIBJISIeTCS
pe3usieHTOM O(QQIIOPHON PUCAUKINN (B COOTBETCTBUM C YTBEPKIAeMbIM
riepeuyHeM). [Ipy 3TOM KOMITaHUSI-HEPE3UAEHT CYUTAETCSI KOHTPOJIUPYEMOIA,
ecau 1) MU0 TPSIMO WIM KOCBEHHO BjIafieeT OOJBIIMHCTBOM TI0OJIOCOB Ha
00IIMX COOpaHMSIX YYACTHMUKOB; 2) JUIIO TIPSIMO WIM KOCBEHHO Bjajeer
JOCTATOYHBIM KOJIMYECTBOM I'0OJIOCOB, YTOOBI OKA3bIBATH pellalolee BAUsSHYIe
Ha OOIMX COOpPaHMSIX YYaCTHMKOB WMJAM 3) KOMIIAHMS HAXOOUTCSI IO,
JOMMHMPYIOIIUM BJIUSHMEM OPYTrOroO Juila, BbITEKAKIIMM M3 OOTOBOPHbBIX
OTHOIIIeHUI.

B KaHame pesuieHTbl OOJ/DKHBI YIIauMBaTh HAJIOr Ha IMPUObBLIb Ha
IeiCTBYIOIle/i OCHOBE C YYETOM [JOJM pesufeHTa B IPUPOCTe J0O0ro
MHOCTPAHHOTO [I0XO4a, I[IOJy4YeHHOr0 KOHTPOJMPYEMOil MHOCTPAHHOI
IodepHeil KoMmiiaHuen. KoHTpo/mpyemMasi MHOCTpaHHAs OYePHSIS KOMITaHUS
pe3ugieHTa — 3TO MHOCTPAHHAasT KOMIIaHMSI, B KOTOpoO¥ pe3uaeHT KaHambl
BjajgeeT (MPSIMO MM KOCBEHHO), MO MeHblleil Mepe, 1 IPOLleHTOM OO0Jiei
J000ro Buga M KaHaAcKash KOMIIaHMS uiau (pusmdeckoe JuUIl0, CBSI3aHHOE C
KaHaACKOJ KOMIIaHMe, BjIaeloT (IpsIMO MM KOCBEHHO), I10 MEeHbIIIei Mepe,
10 mpoimeHTamyu pmoJeit go6oro Bupa. KoHTponupyemasi MHOCTpaHHasi
IodyepHssT KommaHus pesuaeHTa KaHaapl O03HavyaeT Takke MHOCTPAHHYIO
IOYEPHIOI0 KOMIIAHUI0, KOHTPOJUPYEMYIO OOHUM M3 CAeOyRIIux aull: 1)

pesugeHTom Kananpl; 2) pesugeHtoM KaHanbl 1 He 6ojiee ueM 4 OpyruMu

2 Fundamentals of International Tax Planning / edited by R. Russo. — Amsterdam : IBFD Publications BV,
2007. C. 216.
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pesngenTamu KaHazpl; win 3) B3aMMOCBSI3aHHOM I'PYIIIION, YWIEHOM KOTOPOi1
sBisgeTcs pe3ugeHT Kanagbr®.

Beenenue mnpaBwi KWK B poccuiickoe HaJOroBOe 3aKOHOATEIbCTBO
CBSI3aHO C HEOOXOIMMOCThIO Pa3paboTKM CHUCTEMBI Mep MO Aeodiiopu3aun
POCCUICKOM 3KOHOMMKM, o0003HaueHHOV IIpesumgeHTom Poccuiickoii
denepanuy B mocaanuu K @epepanpHomy Cobpannio 12 mexabpst 2012 roga.

[IpencraBisieTcs, 4TO O AeodIIOpM3alyy MOXHO TOBOPUTH KaK O
KOMIIJIeEKCe MePOTIPUSITUI, MUMEIOIIMX 1Ie/IbI0 TaJIeKO He TOJIbKO JIUIIL 60PhOY
C HE3aKOHHOM MMHMMM3alMel HajloroB, HO M, Cpeayu Mpouyero, 3alUTy
pPOCCUIACKMX AaKTUBOB, TMOBbIlIeHNe 3(PPeKTUBHOCTM pe3yJIbTaTOB UX
MCIIOJIb30BAHMUSI B POCCUICKON 3SKOHOMMKE, KOHTPOJIb HaJ KOHEUYHBIMU
6eHeduIIMapaMy ¥ OTTOKaMM KaIllMTajI0B 3a pyoex.

HCTUTYT HaJIOTOO06/IOKEHUS MIpUOBLIN KOHTPOJIMPYEMBIX
MHOCTPAHHbBIX KOMITAHUI SIBJISIETCSI CPAaBHUTEJIbHO HOBBIM [JISI POCCUIICKOI
HaJIOTOBO-ITPABOBO JOKTPUHbBI U IPEJICTABISIET CO00I OIMH U3 3JIeMEHTOB
MIPOTUBOAECTBMUSI  YKIOHEHMIO OT  HAJOTOOOJIOKEHMS C  IIOMOIIbIO
HM3KOHAJIOTOBbIX IOPUCAUKIIAA.

18 mapra 2014 roga MunbuH Poccun omy6aMKOBag 3aKOHOIIPOEKT,
KOTOPBIii ITpefonaraer BeeaeHne mpaswmit KUK B Poccuiickoit @egepannn®. B
COOTBETCTBMM C  YKA3aHHBIM  3aKOHOIIPOEKTOM  KOHTPOJIMPYEMOIL
MHOCTPAHHOM KOMIIaHMEN, eCciau He IpPeayCMOTPEeHO WHOoe, MPU3HAeTCs
MHOCTpaHHasi opraHm3aliusi, yaoBJeTBOPSIOIasl B TeueHMe JII0O0Tro repuoa,
HAUMHAIOIIErocsl WiM 3aKaHUMBAIOIIETroCsl B TeyeHMe KaJeHOApHOTO roja,

OOJHOBpPpEMEHHO BCeM CJIeAYIOIINMM YCJIOBUSAM:

5 Tam sxe. C. 214.
4URL : http://www.kremlin.ru/news/17118
> URL : http://www.minfin.ru/common/upload/library/2014/03/main/KIK_2014-03-18.docx
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1) opranmsauysi He TIPU3HAETCS HAJOTOBBIM pe3suAeHTOM PocCCuitcKoi
QepepaliuM B  COOTBETCTBMM ¢ HajoroBeim KogekcoM PO  wiu
MeXIyHapOIHbIM JOTOBOPOM (COrjiallleHreM) B 00/1aCT HAJIOTO00JI0KeHMST

2) opraHu3alnus SBJSIETCSI HAJOrOBbIM pe3UIEHTOM TOCyaapCTBa
(TeppuUTOpUM), BKIIOUEHHOJ B yTBepkgaeMblii MMUHMUCTEPCTBOM (DMHAHCOB
Poccmitickoin  @epepainiM  repedyeHb  TOCyJapCTB M TEPPUTOPUIA,
MpeIOCTABJSIOIINMX  JIbTOTHBIIA  PeXXUM  HaJIOTOOOJIOKEHUS — IPUOBLIN
(IOX0/I0B);

3) KOHTPOJMPYOIIMMMU JUILLAMU OPraHU3aluy SIBJSIOTCS OpraHu3alumn
n (uim) dusudeckue auila, IpU3HaABaeMble HAJOTOBbIMM pe3UIEeHTaMU
Poccuiickoit ®@epepanun B COOTBeTCTBMM ¢ HanmoroseiMm komekcom PO wmiu
MeXIyHapOIHbIM JOTOBOPOM (COrjallieHremM) B 00/1aCTy HAJIOT000I0KeHMST

4) akuuM OpraHM3al Uy He TPOIUINU MPOLeAypy JUCTUHTA U (UIn) He
ObIM MOIYIIEeHbl K OOpallleHMI0 Ha OOHOM WIM HEeCKOJbKUX (OHIOBBIX
O6upykax, BKIIOUEHHBbIX B MepeuyeHb, YTBepKaaeMblit LleHTpaJbHbIM OAHKOM
Poccuiickoii @epepaliuy IO COTJacOBaHMIO C MMHMUCTEPCTBOM (MHAHCOB
Poccuiickoi @enepaiiuy B COOTBETCTBUM ¢ HasmorossiM Kojekcom PO

KoHTponupyemMoit WMHOCTPAHHON! KOMIIaHMEN Takke TMpPU3HAETCs
CTPYKTYypa (B 4aCTHOCTHU, (DOH[I, ITapTHEPCTBO, TOBApMILLECTBO, MHAsI (opMa
OCYIIEeCTBI€HMS KOJUIEKTUBHBIX MHBECTUIINIA), CO3MaHHAsI B COOTBETCTBUM C
3aKOHO/1aTeJIbCTBOM MHOCTPAHHOTO rocyaapcTBa (TeppuTOopUN),
BK/IIOUEHHOV B YyTBepXXAaeMblii MuHMcTepcTBOM (uHAHCOB Poccuiickoit
Qenepanu I1epedyeHb TOCYAapCTB U TePPUTOPUIA, IPedoCTaBJISIOIIUX
JIbTOTHBIN PeKMM HaJIOTO00JIOKeHMs IPpUObLIU (L0X040B), 6€3 06pa30BaHMs
IOPUANYECKOTrO JIMIla, KOTOpasi B COOTBETCTBUM CO CBOMM JIMYHBIM 3aKOHOM

BIIpaBe OCyIHIeCTBJISAATDb MmpearnnpmHmnMaTe/IbCKYIO 1edTeJIbHOCTD,
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HaIlpaB/JIeHHYI0 Ha M3BJeueHMe oXoja (MpubbLIM) B MHTepecax CBOUX
YYaCTHUKOB (OeHeduiMapoB, IaiIIMKOB, IOBepUTeNeil U MHBIX JINII),
KOHTPOJUPYIOIIVMU JIULLAMU KOTOPOM SBJSIIOTCS OpraHm3auum u (WUin)
dusmyeckue nuiia, IpMU3HaBaeMble HAJOTOBbIMU pesujeHTamu Poccuiickoit
Qepepaliu B  COOTBETCTBMM ¢ HajoroBeim KogekcoM PO  wiu
MeXKIyHapOIHbIM JOTOBOPOM (COTjallleHreM) B 006/1aCTy HAJIOTOOOI0KEeHMSI.

3aKOHOIIPOEKT MpeayCMaTPpUBAET, UTO KOHTPOJUPYOIIMM JINLOM
opraHmMsanuy, B YaCTHOCTM, IPU3HAETCS JUILO, OO0 MPSIMOTO WIU
KOCBEHHOI'0 y4yaCTusi KOTOPOrO B OpraHusanuu COBMECTHO CO CBOUM
CYIIPYTOM U (MJI) HECOBEPIIEHHOJIETHUMM NeThbMMU, a TAK’Ke MHBIMM JIUIAMU
(c yueToM OCOOEHHOCTEN B3aMMOOTHOIIEHMII 3TOTO JIMIIA M MHBIX JINII),
cocrasiiseT 6osee 10 IIPOIEHTOB.

Hanoromnatenbuiuky (Pusmdyeckme Jaulia M OpPraHM3aluim) TOJKHBI
OyoyT yBeOOMJISITb HAJOrOBbie OpraHbl 000 BCEX CaydyasiX IIPSIMOIO WU
KOCBEHHOrO BjajJeHus Oojiee ueM 1 MpOLIEHTOM [J0OJieil MM aKIuii B
MHOCTPAHHbBIX OpTaHMU3alMsIX, KOTOPbIE ABJSIOTCS pe3uIeHTaMu roCygapCTB,
BK/IIOUEHHBIX B IlepeueHb MuHdMHa Poccuu, B OTHOIIEHUM KOTOPBIX HET
JaHHBIX 00 MX HAJOrOBOM pe3UIeHTCTBe, a TakKKe 00 opraHmusanusix, B
OTHOIIEHMM KOTOPBIX JINUI0 TMPU3HAETCSI KOHTpoaupywiuum. [Ipu stom
mTpad 3a HeyBeIOMJIEHME HaJIOTOBBIX OpPraHOB JMOO 3a yBeJOMJIeHUe,
cofepsKkalliee HeIOCTOBepHbIe cBeleHMs, cocTaBuT 100 ThIcsTu py6Jieii B ro.

3aKOHOITPOEKT BbI3BAJI CUMJIbHYIO HETaTMBHYIO peakiMI0 U IOABEprcs
000CHOBAHHOJ KPUTUKE KaK CO CTOPOHBI IIpeanpuHMMAaTeNeil, Tak U, B
YaCTHOCTM, CO CTOPOHbI TOpProBo-NMpOMBIIIJIEHHOM ManaThl, «lleJgoBO

Poccun», MuHskoHOMpasBuUTHus Poccun.
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[Tpexxme Bcero, BBICKA3bIBAJMCL 3aMeuyaHMsi B aapec OTCYTCTBUS
IeTaJibHO IMPOPabOTKM IIpOeKTa U HeoIlpede/IeHHOCTM KaTeropuii.
Hampumep, u3 3aKOHOIIPOEKTa He SICHO, Kakue TocyJapcTBa OyayT
npu3HaBaThcsa oduopamu — OygeT JM  MCIOJb30BaH IepedyeHb,
ycTaHoBeHHbIN [Ipukaszom Mundmua Poccun ot 13 Hosiopst 2007 r. N 108H
160 KaKO¥-TO MHOJ IepeyeHb.

Bune-mpesugenT no Hagoram JIVKOW/Ia Bnagumup Bacuibes
CIIpaBeIMBO YKa3aj, YTO He MOKeT ObITh OIIOPHOro crucka LleHTpobaHKa,
oduiopHoro cnmcka MuHGMHA MJIM KaKOro-TO APYroro BegomcTBa. I'yiaBa
IYMCKOTO KOMMTeTa MO 0e30IMacHOCTM U TPOTUBOAEICTBUIO KOPPYHIIMU
Hpuna SIpoBasi Tak)ke OTMeTWJIa, YTO MOSIBJIEHME OOIEero CIycka MmOo3BOJIUT
CUCTEMATU3UPOBATH AEeATEIbHOCTh BEAOMCTB B 3TUX BOIIPOCAX, Belb, 10 CYyTH,
1[I Y HUX OJVHAaKOBbIE®.

IleiicTBUTEIbHO, B 3apy0eskHOJ IIpaKTMKe, HAMpUMeEp, CYIIeCTBYeT
IOJIXO/, COTJIACHO KOTOPOMY T'OCyIapCTBa JIe/ISITCSI Ha HaXoasiyecs B «6ejiom
coucke» — npaswia KUK He nmpuMeHSA0TCS ; «cepoM crimcke» — rpasuiia KUK
IIPUMMEHSIIOTCSI TOJIbKO B YCTAHOBJIEHHBIX 3aKOHOIATE/JIbCTBOM C/IyYasiX;
«gepHOM crucke» — npabuia KUK nmpumMmeHsII0OTCST Bcerma’.

BbICKa3bIBa/IMCh 3aMeUYaHMs O Ype3MepHO HU3KOM IMOpore y4acTus IJis
TIPU3HAHUS JIML KOHTPOJUPYIOIIMMM, CPOKax WU VYCJIOBUSIX HAJIOTrOBOM
OTYETHOCTU Io KOHTPOJIMPYEMbIM MHOCTPAHHBIM KOMIIaHUSIM,
HeCcopa3MepHOM KeCTKOCTU MpeJiaraeMbIX CAaHKIIUIA.

He mepeuncnsga BcexX BbICKAa3aHHBIX 3aMeUYaHMII U He OIMCbIBAs
«O60pBHOBI» TPeAINpUHMMATENbCKUX CTPYKTYp 3a cMmsirueHue mpaBun KUK,

adieanyerT OTMETUTb, 4YTO, B UTOTE, MI/IH(bI/IH Poccum moiien Ha YCTYIIKN U

¢ URL : http://rbedaily.ru/economy/562949990909096
" International Tax Glossary / Amsterdam : IBFD Publications BV, 2010. — revised 6 edition. C. 97.
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3aKOHOIMPOEKT JlopabaThiBaeTcsl. B yacTHOCTHU, MpeIoaaraeTcsl MOHMKeHe
IOV ydacTus OJs TIPU3HAHUS JIML, KOHTPOJMPYIOIIMMM I[IepBOHAYAIbHO
60s1ee 50 MPOIIEHTOB C ITIOCTENEHHBIM CHMKEHMEeM 10 6osiee 25 % nJIs1 OJHOr0
muna amb6o 10 %, ecau B COBOKYMHOCTM [IOJISI POCCUIICKMX HAaJIOTOBBIX
pe3sUIeHTOB B MHOCTPAHHON OpraHu3anuy cocTaBisgeT Oonee 50 %.
[naHupyeTcs OTKas OT TpebGOBaHMS YBeIOMJIEHMSI HAJIOTOBBIX OPraHOB O
IIPSIMOM WJIM KOCBEHHOM BJIaJieHuM 60siee ueM 1 IIpOIeHTOM [J0JIe MJIM aKIuit
B MHOCTPAHHBIX OpPraHM3alMaX, a TakkKe rmostanHoe BeegeHme npasui KMK.

OueBUIHO, UTO B CKOpOM BpemeHM IpaBuia KWK 6ymyT BBemeHbI B
pPOCCUIICKOe HAJIOTOBOE 3aKOHOAATebCTBO. [IpencTaBiseTcs, UTO HAJIOTOBbIe
Mepbl II0 IPOTUBOJEMCTBUIO YKJIOHEHUIO OT HaJIOTOOOIOKEHUS C
MCIIOJIb30BaHMEM HMU3KOHAJIOTOBBIX KOPUCAUKILNI OO/DKHBI HOCUTH He
dparmeHTapHbIii, a IOCAedOBaTeJbHbI/A U KOMIIJIEKCHBIN XapakTep,
paspabaThIBaTbCsI C YYeTOM MHTEpPecOB KaK TOCymapcTBa, TaK U
HAJIOTOMJIaTe/bIIVKOB, IPMHMMAas BO BHMMAaHME COBPEMEHHOe pa3BUTHE
3aKOHOJATe/JbCTBA, IPABOIIPUMMEHEHMS M SKOHOMMKH, a TaKKe HAKOTIJIEHHBI
B IaHHOJ chepe 3apyOesKHBIN ¥ MeKIYHAPOIHBIN OITBIT.

XoTenoch Obl HageaTbcs, urto TpaBwia KWK O6ymyr npeTanbHO
MpopaboTaHbl M COBMECTMMbBI KaK C AeMCTBYIOIIMMM COTIJIAIlIeHUSIM 00
136eskaHUM JIBOMHOI0 HAJIOT00010KeHMS (B TOM CJIy4yae, ecjiv Takue IpaBuia
OyoyT pacIpoCTpPaHSThCSI Ha CTPaHbl, C KOTOPBIMM TaKue COIJIalleHMsI
3aKJII0YEeHbI), TaK ¥ C UHBIMM 3JIeMeHTaMM HaJIOTOBOI cucTeMbl Poccuiickoi
@epepanyn. [IpeacTasiseTcs, UTO B paMKax peajnsyemMoii geoduiopusaumm
poccuiickoit 3KoHOMMKM, IpaBwia KWK OOKHBI MMETh MMEHHO AaHTU-

YKHOHMTeHbeIIZ " KOHTpOJIbeIIL/'[ XdapaKTep, HO HeE ABJIATbCA IIPEIIATCTBUEM,
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JIOTIOJITHUTEJIbHOM H&FpYBKOVI OJISI HAJIOTOILJIaTeJIbIIMKOB IIpM BedeHUN MU

peasibHOI KOMMepPUYeCKOM OesTe/IbHOCTHA.

MexnyHapogHO-IIpaBoOBbie uTeHNs. Boirmyck 3 (14). 2014. 103



YerBepukoB A. O. [IpaBoBbie OCHOBBI M IepPCIIeKTUBbI EBpa3nitCKoi MHTerpanumn B
chepax HayKu, 00pa30BaHMS ¥ MOJIOJIEXKHO MOTUTUKA

IIPABOBBIE OCHOBBI Y ITIEPCITEKTUBBI EBPA3UIICKOM UHTETPAIIUU B COEPAX

HAVKU, OBPA30BAHUSA Y1 MOJIOJEKHOW IMTOJIMTUKU

APTEM YETBEPUKOB"

AHHoOTaumsa. [IpegmeTOoM CTaTbu SBJISIETCSI AHA/JIM3 COBPEMEHHBIX
IIPAaBOBBIX OCHOB ¥ TEHIEHLMI [OaJibHeMIIero pa3BUTUSI PerMoHaJIbHOM
MHTerpanum mexay Poccueit u npyrumu peciryonmkamu O6biBiiero CCCP B
psiie cpep HEIKOHOMMUECKOTO XapaKkTepa (00pa3oBaHMe, HayKa, MOJIOIeXKHasT
TTIOJIUTUKA).

B cratbe paccMaTpMBAKOTCA TPU  BaKHENIIMe  eBpa3mUicKue
MHTEerpaloOHHble OpraHM3alun: BO-MepBbiX, «CoapykecTBO HesaBuCUMMBIX
l'ocymapcts (CHI», o6benuHsIoliee OOJBIIMHCTBO OBIBIIMX COBETCKUX
pecry6MK; BO-BTOPBIX, IBYCTOpOHHee «COl03HOe rocygapcTBo» Poccum u
benmapycu; HakOHell, yUYpeXaeHHbIi HeJaBHO EBpa3uiicKuii 5KOHOMUUYECKU
cow3 (EA3C) Poccun, bemapycu n Kazaxcrana.

OcHOBHasi uaes CTaTbM: II0Ka3aTb U IIPOMJUIIOCTPUPOBATH HaA
KOHKPETHBIX IIpMMepax, YTO eBpasuiickas U, B LeJIOM, MeXIyHapoaHasi
MHTEerpauusi He MOXeT CBOAUTbCS WUCKIIUYUTENIbHO K 3KOHOMMWYECKUM
(XO3SIACTBEHHBIM) IIPOEKTaM. OTOT BbIBOJI OCOOEHHO BaXXeH [IJIS
EBpasuiiCKoro 3KOHOMMYECKOro COK3a, HeCMOTPS Ha IOIBLITKM bemapycu u
KaszaxcraHa BOCHpPEISITCTBOBATb Ype3MepHOMY (C MX TOUKM 3peHUSs)

pacivpeHuo komrereHuunu EA3C.

" YerBepukoB Aptém Onerosuu, A.10.H., podeccop kadenpsl npasa EBpomeiickoro Coto3a MoOCKOBCKOTO
rocygapcTBeHHoro opuayudyeckoro yuusepcurtera umenn O.E. Kyraduua (MI'TOA), info@eulaw.edu.ru.
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IIpM3HaHue

THE LEGAL FRAMEWORK AND PROSPECTS OF THE EURASIAN INTEGRATION IN THE

AREAS OF EDUCATION, SCIENTIFIC RESEARCH AND YOUTH POLICY

ARTEM CHETVERIKOV"

Abstract. The subject matter of the article is to analyze the current legal
framework and future trends of certain non-economic areas of regional
integration between Russia and other republics of the ex-USSR (education,
scientific research, youth policy).

Three principal Eurasian integration organizations are considered:
firstly the “Commonwealth of Independent States (CIS)” comprising the
majority of the ex-Soviet republics; secondly the bilateral “Union State”
between Russia and Belarus; last but not least the recently established
Eurasian Economic Union (EAEU) between Russia, Belarus and Kazakhstan.

The main idea of the article is to demonstrate and illustrate by concrete
examples that the Eurasian and international integration as a whole can not
be confined to only economic (business) projects. This is especially true with

respect to the Eurasian Economic Union despite the attempts of Belarus and

*Doctor of law, professor of the chair of the European Union Law of the Kutafin Moscow State Law University
(MSAL), E-mail: info@eulaw.edu.ru.
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Kazakhstan to prevent excessive (from their point of view) enlargement of its

competence.

Key words: Eurasian Integration; Commonwealth of Independent
States; Union State; Eurasian Economic Union; Scientific Research;
Education; Youth Policy; Single (Common) Education Area; Union Programs;

Mutual Recognition

Kak 1 B Ipyrux pernoHax 3eMHOrO IIapa, MHTerpauyoHHbIe TTPOIIECChI
Mexny Poccueit u gpyrumu pecryosukamy 6biBiiero CCCP (eBpasuiickas
MHTEerpaius) MMeT MHOTOBEKTOPHBI ¥ MHOTOCKOPOCTHOJ xapakrep'. OHuU
pPa3BMBAIOTCSI B paMKaX HECKOJbKMX OpraHmsaiuif, CO3JaHHbIX B pa3HOe
BpeMsi, MMeIIINX DPa3HbI/i COCTaB TOCYNApCTB-WIEHOB U JEWCTBYIOIIUX C
pa3Ho¥t cTerneHbl0 3G(MEKTUBHOCTU. IDTO OTHOCUTCS M K eBpa3miiCKoi
MHTerpanumu B cdepax HayKu, 0Opa30BaHMUSI M MOJIOJEKHON TOJUTUKMH,
IIPaBOBbIe OCHOBBI U TIEPCIIEKTUBBI KOTOPOI pacCMaTPUBAIOTCSI B HACTOSII e

CTaTbe.

1. Codpyrcecmeo Hesasucumoix ['ocyoapcme

CompyxectBo HesaBucumbix T'ocygapctB (CHI) — crapeiimas u
HauboJiee IIMPOKasi MO COCTaBY MHTerpalyOHHas OpraHu3aiusi ObIBIIMX
COI03HBIX pecmnyb/MK, co3laHHas HemocpencTBeHHO Iocsie pacraga CCCP

(1991 r.) 1 HacuuThHIBaIOIIAs ceromHs 11 rocygapcTB-uaeHOB.

! Cm.: OcHOBBI MHTerpaloHHoro mpasa / mon pex. C.J0. Kamknunaa. M.: ITpocnekT, 2014. C. 27.
2 Bce pecniybmmky 6biBiero CCCP, kpome JlaTBuu, JIMTBbI, DCTOHMM, a TakkKe ['py3uu (COCTOSIBLIASI paHee B
CHT, I'py3us npogo/i>kaeT yuacTBOBATh B Psifie 3aK/IIOUEHHBIX B €r0 paMKax COIJIallleHuit).
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CHI' mo cBoell MOJUTUUYECKOM NOpUPOJIE SBJSIOCH, TMpexae BCero,
CPeICTBOM  LIMBMJIM30BAHHOrO pasBoma” pecrnybiauk 6biBuiero CCCP —
MMCCHSI, C KOTOPOJ 3Ta OpraHu3alys B 1IeJIOM YCIIelIHO CIipaBuiiach. B Ycrase
CHI' 1993 r. Compy>keCTBO IIPOBO3IJIAIIAeTCs OpraHu3aliein COTpygHnIecTBa
MeXay CaMOCTOSITEeIbHbIMM "n PaBHOIIPABHBIMMU cy6GbeKkTaMu
MEXKIYHApOJHOIO IIpaBa, JUIIEHHO HaJHAI[MOHAIbHBIX ITOJTHOMOYMIA®.

[IpuMeHUTENBHO K HayKe 1 o6pasoBanuio YcraB CHI nmpemycmaTpuBaeT
TOJIbKO BO3MOHOCTb OCYII€CTBJIEHUSI COBMECTHBIX MPOEKTOB U IIPOrpaMm
6e3 yKa3aHMs X KOHKPETHBIX 1[eJIeil U ComepsKaHmus .

KpyIiHble MHTerpalMoHHbIe MPOEeKThl, KOTOpble HaMeuaauCh B IepBbIe
roapl cymecrsoBanusi CHI', B 4aCTHOCTH, MPOEKT CO3MaHMsI SKOHOMUYECKOTO
COI03a, B UTOre OKa3a/IMCh He peaJM30BaHHBIMMU MM ObUIM pean30BaHbl B
Ipyrux dopmarax, Ipexae Bcero, B ¢opmaTe paccMaTpPMBaeMOro HUXKe
EBpasuiiCKoro 5KOHOMUUYECKOT0 CO3a.

To xe camoe oTHOCUTCSI K KoHuenuuu @GopmMHUpOBAHUS €OMHOIO
(ob1rero) obpasoBaTe/bHOr0O MpoctpaHcTBa. [IpuHaTasg eme B 1997 r.°, sTa
KoHIIemiius B 11eJIOM 0CTajlaCh MepTBO¥ 6YKBOJA. [[0CTaTOYHO IIPOLUTUPOBATD
TaKye MHOroooOeIamIye, Ho He peajM30BaHHbIe MOJ0XKeHUs KoHuernn,
KaK ~OOIIHOCTh IIPUMHIMIIOB TOCYHAPCTBEHHON TMOAUTUKKA B cdepe
o6pa3oBaHMs”, COINIACOBAHHOCTb TOCYZAPCTBEHHBIX 00pa30BaTEIbHBIX
CTaHIApTOB, IIpOrpaMM, CTaHOApPTOB, TpebOBaHMiI II0 IIOATOTOBKE U
aTTeCTalMy HAy4YHbIX M HAy4YHO-IIeJarornuyeckux KafpoB”, “paBHBIE
BO3MOKHOCTM M CBOOOAHAsI peanu3alyusl IIpaB TIpakgaH Ha TMOJIyYeHMe

ob6pasoBaHMs B 00pa3oBaTeIbHOM YUpPEKIEHUM HA TEPPUTOPUM TOCYIAPCTB-

5Cr.1—2VYcraBa CHI 1993 .

4CTt. 19 VcraBa CHI 1993 1.

5 Pemenne Cosera rnaB mnpasutenscts CHI' “O Kouuenuuu dopMupoBaHus eauHoro (o6Iero)
obpasoBarenbHOro npocrpaucrsa CompyskectBa HesaBucumbix l'ocygapcTs” ot 17 ssuBapst 1997 r.
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YUYaCTHUKOB CogpyxecTtBa”, “rapMoHM3aIus HaIMOHAJIbHOTO
3aKOHOJATe/IbCTBA rOCYyAapCTB-yuyacTHUKOB CoapykecTBa” U T.[.

[IpyMeHUTEeIbHO K MOJIOLEXKHON TIOJUTUKE ClenyeT VYIIOMSIHYTb
Crparernio MeXIYHapOLHOIO MOJIOLEKHOIO COTPYAHMYECTBA TOCYLapCTB-
yuyacTHMKOB CHI' u [Tnan meponpusituii Ha 2014—2015 rT. 110 ee peanusauuu,
NPUHATHIA B KoHIe 2013 r.® YKasaHHbIe JOKYMEHTHI Takke He ITOBJIEK/INU
rapMOHM3aL UM 3aKOHOLATEIbCTB MM KOOPAMHALVY TTOJIUTUKU TOCYAapCTB-
yneHoB CHI' mo Bompocam moJiofesku, XOTS M UTPaloT MOJIe3HYI POJb IJIs
Pa3BUTKSI MEXTOCYLAPCTBEHHOI'O COTPYLHMNYECTBA.

B cdepax Hayku, ob6pa3oBaHMSI U MOJOAEKHON IOTUTUKU CO3HAHBI
crienanusupoBaHHble opranbl CHI', HazmeneHHbIe TOBKO COBellaTeIbHbBIMU
M  peKOMeHJaTe/JbHbIMM  TOJHOMOUMSIMM, 06e3 TmpaBa IPUHUMATD
CaMOCTOSITe/IbHBIe pelieHNs. K 3TuM opraHam, B YaCTHOCTU, OTHOCSITCSA

CoBerT 110 COTPYAHMUYECTBY B 06/1aCTU QyHIaMeHTa/IbHO HayKu

CoBerT 110 COTPYAHMUYECTBY B 06/1aCTV 06pa3oBaHus;

Coser 110 ies1aM MOJIOL, XK.

Beuny nakonmuHoctu YcraBa CHI' u orcyrctBus y opraHos CHT
HAaJHALVOHAIbHBIX [IOJTHOMOUMIT COTPYAHMUECTBO rocymapcts-uieHoB CHI' B
chepax HayKu, 0Opa30oBaHMSI M MOJIOAEKHON TOAUTUKM OasupyeTcss Ha
OTHEJIbHBbIX COIJIallleHUAX, 3aKIIOYeHHBIX Ha MEXIOCyLapCTBEHHOM WJIN
MeKIIpaBUTeIbCTBEHHOM YpOBHe. B ux uncie:

CorallieHue 0 COTPYyIHUYECTBE B 061acTM 06pa3oBaHus OT 15 mast 1992

¢ Pemrenne Coeta r1aB npaButenbctB CHI “O Inane meporpusituit Ha 2014 — 2015 rofsl 1o peanu3sarm
CTpaTtermu MeXIYHApPOIHOTO MOJIOJEKHOTO COTPYIHMUECTBA TOCYIapCTB-yU4acTHMKOB CoapyskecTBa
HesaBucumbix l'ocygapcTs Ha nepuon go 2020 roma” ot 20 Hos6pst 2013 1.
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CorsallieHue 0 COTPYIHMUYECTBE 0 GOPMUPOBAHUIO eAMHOI0 (0OIIEro)
obpasoBaTenbHOro mpoctpancTsa CompyskectBa HezaBucumbix 'ocymapcTB OT
17 suBaps 1997 r;

CorsallieHue 0 COTPYIHMYECTBE B 00J1aCTM pacIpOCTPAaHEHMS 3HAHUI U
06pa3oBaHMs B3POCIbIX OT 17 stHBapst 1997 r;

CorsallieHue 0 COTPYJHUYECTBE B 061aCTH ITOBbIIIeHMST KBaAMbUKALIMIA
M npodecCMOHAIbHOI IeperoAroTOBKM  CIIEeLMaJIMCTOB TOCYJapCTB-
yuyacTHMKOB ConmpyskectBa HezaBucumbix I'ocymapcTts ot 25 mast 2007 T;

CornaiieHue O KoopAMHAIuM paboT B ob6sacTu uHGOpMaATU3ALUU
cucTeM 0Opa3oBaHMS rocynapcTB-yyacTHUKOB CoppyskectBa HesaBucUMBbIX
T'ocymapcTs oT 22 Hosi6pst 2007 T

CornamieHue rocygapCcTB-y4acTHUKOB CoppysxkectBa He3aBucMMbIX
['ocymapcTB 0 cOTpynHMUecTBe B chepe pabOThI C MOJIOAEXKBIO OT 25 HOSIOPS
2005 1;

Cornamenue o co3maHuu CoBeTa IO COTPYOHMUECTBY B 00JacTu
dyHIaMeHTaIbHOI HayKN roCyJapCTB-YYaCTHMUKOB ConpyxecTtBa
HesaBucumbix ['ocymapcts ot 19 mas 2011 r.

BroilllennepeunciieHHbIe TOKYMEHTBI HE MOI'YT CUUTATHCS MCTOYHUKAMMU
eJIMHOTO HayYHOTro, 06pa30BaTe/IbHOTO WJIM MOJIOJIEXKHOTO 3aKOHOIaTe/IbCTBa
CHT:

BO-TIEPBLIX, IIOTOMY, YTO B HMX YUYACTBYIOT He BCe roCyapCTBa-4ieHbl
CHI. Hampumep, CoriaiieHue O COTpyAHMUYECTBe 110 (HOPMMUPOBAHMIO
eInHOro (06111ero) 06pa3oBaTeILHOTO MPOCTPAHCTBA MOAIMCAIN TOJIbKO 8 U3
11 rocypapcrB-unmeHoB CHI, Cornamenne o co3gmanuu CoBeta 10

COTPYAHUYECTBY B 06/1acTV pyHIaMeHTa/IbHOM Hayku — 7 u3 11, CornaiieHue
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O COTpygHMUeCcTBe B  00jacTM  IIOBBIIEHMUSI KBaJIupuKanuuu u
rpodeccroHabHO MeperoaroTOBKY CIielaanucToB — 6 u3 11;

BO-BTOPbIX, TIOCKOJIbKY MHOTMe COTJIallleHUs1 Ae-(aKTo MpeacTaBIsIIOT
cob0it mekjapauuMy O HaMepeHMsIX, COmepsKaT UMUCTO IIPOrpaMMHbIe
MoJIOXKeHMsI 6e3 CPOKOB peasn3aliiiy, BbIIOJIHEeHEe KOTOPBIX TOCydapCTBaMM
HEBO3MOKHO ITPOKOHTPOJMPOBATL: CTOPOHBI IPEAIIPUMYT MEPHI 10
COMDKEeHMI0 HOPM HallMOHAJIbHOTO 3aKoHozaTejabcTBa CTOPOH B 06jacTu
obpa3oBaHMs, IIOATOTOBKM M  aTTeCTallMy HAYYHBIX UM  HAYYHO-
nmeJarormyeckux KajgpoB”’ (kakue Mepbi?, Korga?), CTOPOHBI OymyT
OKa3bIBaTh COJIEVCTBME B pa3paboTKe M OCYILECTBJAEHMUM HaIMOHATbHBIX
IpOrpaMM [0 MOBBINIEHUIO WMHTE/UIEKTYaJbHOTO IIOTEHI[Masa JIUMIHOCTU
IOCPeACTBOM  COLIMAJIbHO 3HAUYMMBIX MPOEKTOB, HaIllpaBJeHHbIX Ha
YCTOJUMBOE pasBUTHE 0OIECTBA, a TAKXKe B ITOJATOTOBKE U arpobaliuy HOBbIX
MOAXONOB K peanmu3alyuyu [epCHeKTUBHBIX COLMANbHBIX TEXHOJIOTUI B
MHTEepecax 4ej0BeKa M ITUUYECKOTO O3J0pOBjeHMsT obiiecTBa”® (0OKasbiBaTh
COMeiCcTBME KakuM 00pa3zom?, MOCPEICTBOM KaKMX MMEHHO ITIPOEKTOB?,
arpobalny Kakux MOJX0N0B M TeXHOIoruii?), “CTopoHbl IPMHUMMAIOT Mepbl
110 COBEPIIEHCTBOBAHMI0O HOPMAaTUBHO-IIPAaBOBOI 6a3bl, a TaKKe KOHTPOJIIO
KauecTBa 0Opa3oBaTebHON AeSTeJIbHOCTM, BKIIOYAIOIIMe JIUIeH3UPOBaHMe
00pa30BaTeIbHBIX yUYpexxIeHUN, obecrieuMBaroINX IIOBBIIIEHME
KBaMpuKanuy MnpodecCMOHaIbHYI0  IepeIroAroTOBKY  CHeLMaJUCTOB,
aTTecTallMi0 M TOCYJApCTBEHHYI0O aKKpeauTaluio 00pa30BaTeJIbHbIX

Wp@)K,U,QHI/IV[, O6€CH€LII/IB3.IOIJ_U/IX HpO(beCCI/IOHaJIbHYIO IepernogroToBKy

T Cr. 5 CornaimeHuss 0 COTPyZHMYECTBE IO (GOPMMPOBAHUIO emMHOro (001ero) 06pa3oBaTelIbHOIO
MIPOCTPAHCTBA.
8 Ct. 3 CorviaiieHus 0 COTPYAHMUYECTBE B 06/1aCTV PaCIIPOCTPAHEH s 3SHAHMIT 1 00pa30BaHMs B3POCIbIX.
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crenmaaucToB”’ (0 KakMx KOHKPETHO Mepax MAET peub?, KTO M Kak Oymer
IIPOBEPSTH UX BBIMIOJIHEHME?) U T.II.

B-TPEeTbUX, JaXKe B TeX C/Iy4asiX, KOraa COorjalleHns 3aKpervisitoT YeTKue
B3aMMHbIe  00sI3aTeJIbCTBA  CTOPOH, OTU  00sI3aTeNbCTBA  OOBIYHO
COTIPOBOXKAAIOTCS MU3BATUSIMU U UCKIIOUEHUSIMMU, ITO3BOJISIIOIIMMM JIH0007
CTOPOHE TIPYU KeJIaHUU YKIOHATHCS OT X BBITIOJTHEHMS.

[Toka3aTespbHBIM IIPUMEPOM TaKOTO poAa COTJIALIEeHUI SBJISIETCS
CornalieHue O MPUHUMMOAX NPU3HAHUS U HOCTpUUKALUM TOKYMEHTOB 00
YUYEHDBIX CTeIleHSIX, COMOCTaBMMOCTU YUeHBbIX CTemeHeil oT 17 mag 1993 r.,
3aK/II0YEHHOEe MeXy IMpaBUTebCTBaMM 9 rocymapcts-uieHoB CHI'.

CornacHo ab6samy 1epBomy cT. 1 Cornamenuss ero CTOpPOHBI
“00s13yI0TCS1” TPU3HABATh JOKYMEHTbI 006 YUEHbBIX CTEIIeHIX OPYr OPYIY.
OnmHako B wienymoolieM ab3alle OroBapMBaeTCs, UTO TaKoe IMpuU3HaHNUe
OOKYMEHTOB He BjiedeT 3a C060ii 6e3yCJI0BHOTO pacrpocTpaHeHuss” (4To
3HAUMT 0e3yCJOBHOT0?) Ha uX obnamaTeneii mpaB, YCTaHOBJIEHHbIX
CTopoHaMM Ha CBOeJ TeppUTOPUM IJIS iU, 006/1aJaI0MMX HAIlMOHATbHBIMM
KBaIM(UKAIIMOHHBIMM JOKYMEHTaMMU.

CorsmacHO CT. 2 BOIIPOCHI COMOCTAaBMMOCTM YYEHBIX CTeleHen
paccmatpuBaroTcss CTOpOHaMM Ha OCHOBE IBYCTOPOHHMX COIJIAIIEeH, a TIpU
OTCYTCTBMM TaKMX COIJIAIIeHMiT comiacHo cT. 5 “kaxpmas CropoHa
CaMOCTOSITeJIbHO YCTaHaBJAMBAEeT IIOPSIIOK IlepeaTTecTaluy obiamaTesieit
KBAIM(UKAIIMOHHBIX MTOKYMEHTOB, BBbIJAHHBIX B [OPYTUX TOCydapCTBax-
yjeHax Hactosuero CornamnieHus”.

C y4eTOM 3TUX U3BITHUI HI O KAKOM " TIPU3HAHMUM” YUEHBIX CTeIIeHe Ha

ocHoBaHuu CornamieHus 1993 r. roBOpUTH He TIPUXOIUTCS.

® Ct. 2 CornaiieHuss 0 COTPYAHMYECTBE B OGJIACTM TOBBINMIEHNUS KBaIMGUKAIMM ¥ MPOdeCcCrOHaTbHOIM
MIE€PENoATrOTOBKY CIIeIMaTINCTOB.
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B 1erom MOXHO chAejaThb BbIBOA, UTO BBUAY C€JabOCTH
MHCTUTYLUMOHANbHBIX MexaHmsMoB CHI, a Takke IIOJAUTUUYECKUX
pa3HOIJIACHil ¥ KOHQIMKTOB MEXy ero rocyJapcTBaMmu-4ieHaMu, peajbHasi
mHTerpaiusa B pamkax CHI' B cdepax Hayku, o6pa3oBaHmUsI ¥ MOJIOIEKHOM
TIOJIUTUKY TIPEeACTaBIISIETCSI MAJIOBEPOSITHOM KakK B G/MsKaiiiiye roipl, Tak U B

6oJiee OIUTEeIbHOV epCIeKTUBe

2. Cor3sHoe 2ocydapcmaso Poccuu u bBeaapycu

Coro3Hoe rocynapcTBo Poccun n Benapycu — Hambosiee aMOUIIMO3HBbINA
MHTEerpalOHHBIN IIPOEKT He TOJIbKO Ha ITOCTCOBETCKOM IIPOCTPAHCTBE, HO U
BO BCEM MMUpe.

Col03HO€ TOCYIApCTBO SIBJISIETCS €OMHCTBEHHON MHTErpanyoHHOMI
opraHmusaiueii, Koropas ¢GopMaabHO MMEEeT TOCYyIapCTBEHHO-IIPABOBYIO
npupony (‘rocymapcTtBo”), XoTs (PaKTMUECKM OCTAeTCsT MeKAYHapOLHOM
opraHm3saiuei, GyHKIMOHMpPYIOlel Ha 6a3e MeXXIYHApOIHOIO JOroBopa ee
rocyiapcTB-ujeHoB — JloroBopa o cosmaHuyu COI03HOro rocyaapcTBa oT 8
mekabps 1999r.

IoroBop o co3panuu Cor3HOTO rocymapcrsa (cT. 18) mpemycMmaTpMBaer,
YTO K €r0 COBMECTHOMY C IOCYAapCTBaMM-UYJ€HAMM BeIeHMI0O OTHOCSITCS B
yycJie JPYruX BOIMPOCOB TapMOHM3ALMS M YHUGBMKALMSA” UX HAMOHAIbHBIX
3aKOHOJATEIbCTB, pasBUTME HayKu, oOpasoBaHus”, “(GopMmupoBaHue
001I1ero HaYYHOTr0, TeEXHOJIOTMYECKOTO U MH(POPMAILMOHHOTO ITPOCTPaHCTBA”,
“obecrieueHne paBHbIX MPaB IPAXKIAH ... B IIOJyYeHNM 06pa3oBaHms”.

[To mpegmeTamM COBMECTHOTO BemeHMs opraHbl COI03HOTO ToCyaapCcTBa
YIIOJTHOMOYEHBI IIPUHUMATD OPUINIECKY 00sI3aTe/IbHbIE aKThI, PEXK/IE BCETO

OCHOBbBI 3aKOHOJATEJIbCTBA M AOUPEKTUBbI, B COOTBETCTBUNM C KOTOPbBIMU
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rocyapCcTBa-4aeHbl M3JAI0T CBOM HALMOHAJIbHbIE HOPMATMUBHO-IIPABOBBIE
aKThbI®.

[IpMBefeHHbIe  IIOJIOKEHMs  yupenuTenbHOro akra  CoOI3HOTO
rocyapcTBa B HacTosIiee Bpems GhakTUUeCKy He JeicTByioT. Heobxommumori
IIPEAIIOCHIIKOI K UX IMPUMEHEHMIO SIBIeTcs MpuHATIHe KOHCTUTYLIMOHHOIO
akra COI03HOTO rocymapcrBa M (YHKIMOHMPOBAHME HAa €ro OCHOBE BCeX
OpraHOB BJIACTM 3TOTO TOCYAAPCTBA, BKIIOYAs OBYXMAJaTHBINA IapjaMeHT
COI03HOTO TrOCyJapCcTBa. B HacTosimiee Bpemsl IIPOIECC IOATOTOBKU
KOHCTUTYI[MOHHOIO aKTa IIPUOCTaHOBJIEH, a GyHKIMM napiameHnTa CO3HOro
rocyapcTBa YacTMYHO ocyilecTsiser IlapiameHTcKoe cobpaHue U3
IpefCTaBUTeNel IapjJaMeHTOB TOCYJapCTB-YlIeHOB, He o61ajalolee
3aKOHOATeJbHbIMY [TOJTHOMOUMSIMMU.

BBumy HesaBepiieHHOCTM Iipoiiecca (opmupoBanusi COMO3HOTO
rocyapcTBa MHTErpaljMOHHbIe MPOEKTh B cdepax HayKu, 00pa3oBaHUS U
MOJIOAEKHOM  TMOJAUTUKMA  pPeaNMUsyIoTCs  30eCh IyTeM  3aK/IIUYeHNs
IOBYCTOPOHHMX corynamenuit Poccum u Bemapycu, a Takke Ha OCHOBE
HOPMATMBHBIX aKTOB B (opme [IeKpeToB M IIOCTAHOBJIEHMII BaIciiero
rocymapcTBeHHoOro cosera 1 CoBera MUHMUCTPOB COIO3HOIO roCyhapcTsa (Ha
YpOBHE IJIaB TOCYyJapCTB M IJIaB IpaBUTeNbCTB Poccum u bemapycn,
COOTBETCTBEHHO).

Tak, B cdhepe HAayKM OCHOBHBIM MHCTPYyMeHTOM COI03HOTO rocymapCTBa
aBiaseTcss (GMHAHCUMPOBaHME COIO3HBIX IIPOTPaMM, OTHOCSAIIMXCA K
pas/JIMUHBIM HalpaBJIeHMsIM HAYYHOIO I[I03HAHMS ¥ MHHOBAIMOHHBIM
TexHojorusam. CpencTBa Ha  OCYIIECTBJIEHME  COIO3HBIX  IIPOrpaMMm

BbIOEIAIOTCA U3 6IO,U,)K€T8. Cor3Horo rocynapcCrBa, d)opMMpyeMoro 3a cyeT

10 pasnmen VI “Axtel Coro3Horo rocymapcrsa” Jlorosopa o cosganmu Coo3Horo rocygapcrsa 1999 .
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€>KeroJHbIX OTYUCIeHUT rocygapCTB-4JI€HOB, IIPUMHMMAEeMOro
[TapmaMeHTCKMM COOpaHMEM U YTBEPKIAeMOIo BhICIIMM rocyaapcTBEHHbIM
coBeTom COHO3HOIO rocygapcTsa.

B cooTtBeTcTBUM ¢ Bromxkerom Coio3Horo rocygapcrsa Ha 2014 r.!!
IpeyCMOTPEHO OCYIIeCTBJIEHME CIeOYIIIUX COI3HBIX MPOrpamMM HAy4dyHO-
TeXHMYECKOro XapakTepa (B CKOOKax yKasbiBaeTcss 00beM (MHAHCHMPOBAHMUS
Ha 2014 r. B ThICSTUAX POCCUICKUX pyOJIeit):

IIporpamma  “PaspabGoTka ¥  CO3JaHMe  HOBOTO  ITOKOJIEHMS
MMUKPOCUCTEMOTEXHUKU M YHUDUIMPOBAHHBIX MHTETPUPOBAHHBIX CUCTEM
JBOJHOTO Ha3HaueHus: Ha ee ocHoBe” (250000,0);

IIporpamma “IlepCIIeKTUBHBIE ITOJYIIPOBOIHMKOBBIE [€TEPOCTPYKTYPHI
1 IpubopsI Ha X ocHOoBe” (390960,0);

[Iporpamma “Paspab0oTKa MHHOBALMOHHBIX TEXHOJIOIMIA ¥ TEXHUKU [IJIs
MPOMU3BOJICTBA KOHKYPEHTOCIIOCOOHBIX KOMITO3UIIMOHHBIX MaTepuasoB,
MaTpUIL ¥ apMUPYIOMmMX 31eMeHToB Ha 2012 — 2016 rompst” (308258,0);

[Iporpamma “PaspaboTKa COBpeMeHHOI U IepCHeKTUBHOM TeXHOIOTUN
CO3JaHUs B rocygapCTBax-y4aCTHUKAX Cor03HOTrO0 rocygapcraa
TEIJIOBM3MOHHOM TeXHUKM CHelMaJbHOTO M ABOMHOIO Ha3HaueHus Ha 6ase
doTonpueMHbIX  YCTPONCTB  MHGPaAKpacHOTO  [OuarasoHa  TpeThero
riokojyienus” (159500,0);

[Iporpamma “Pa3paboTKa MHTErpMpOBAHHO CHUCTEMbI CTAHIAPTU3 AN
KOCMMYECKOJ TeXHMKM, CO3JaBaeMoO} B paMKaxX IIPOrpaMM U HPOEKTOB
Coro3Horo rocyaapctsa” (42750,0);

IIporpamma “MIHHOBALMOHHOE pasBUTME IMPOM3BOACTBA KapTodens u

TonmHamoypa” (350000,0);

1 TekpeT Boiciiero rocymapcTBeHHOro coBera N2 4 ot 25 nekabpst 2013 r. “O 61015xeTe COr03HOIO0 rocyaapctaa
Ha 2014 ron” // Comw3s. benapych — Poccusi. N2 1 (629), 9 auBaps 2014 1. C. 2.- 3.
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IIporpamma  “CoBepIIEHCTBOBaHME  CUCTEMbI  3alIUThI  OOLIMX
MH@QOpMaIMOHHBIX pecypcoB bemapycu m Poccuu Ha OCHOBe BBICOKMX
TexHosoruit” (65000,0);

IIporpamma “Pa3spaboTka KOCMMUYECKMX ¥ HA3e€MHBIX CpPeJCTB
obecrieueHusi mnorpeobureneii Poccum u  benapycu  mHbopmatment
IVCTaHIIMOHHOTO 30HAupoBanus 3emian” (385000,0).

[IpyMeHUTENBHO K 00pa30BaHMI0O M MOJIOJAEXKHOI TOJIUTUKE TaKXKe
IpeayCcMOTpPeHO ¢uHaHCHMpOBaHMe 13 610/KkeTa COI03HOr0 TOCyIapcTBa psija
COBMECTHBIX ITPOEKTOB. B ux uncre:

OnmMnmaza mkoJabHUKOB COI3HOro rocygapcrsa “Poccust u Benapych:
McTopuueckast 1 nyxoBHas oomHocTs” (7500,0);

Typuctcknii cinet yuammxcss CorosHoro rocygapcra (7600,0);

Cner 10HBIX 3Koj0roB Bemapycu um Poccum “Oxomorust 6e3 rpaumi”
(3200,0);

I'pakmaHCKO-MIaTpuOTHMYeCKas KageTckasi cMeHa ydamuxcss COr3HOro
rocymapcrsa - 3a yectb Otumsus” (16000,0);

BoeHHO-TIaTpMOTHUYeCKasi CMeHa Y4yalllMXCsl CYBOPOBCKMX BOEHHBIX
(HaXMMOBCKOT'O BOEHHO-MOPCKOTI'0) M KaZeTCKuX yumiaulll bemapycu n Poccun
(18550,0);

lacTponu MOJIOHEsKHOTO 06eIopyCCKO-POCCUIICKOTO CUMGOHMUECKOTO
opkectpa (6000,0);

MacTtep-Kaacchl IJIs YUallMXCsl XyI0KeCTBEeHHbIX YUeOHbIX 3aBedeHUi
Poccum 1 bentapycn “Coro3HOe rocyapCcTBo — MOJIOAbIM TajaHTam XXI Beka”
(5000,0);

decTuBanb “Moogexb — 3a Cor3Hoe rocymapcrso” (11500,0);

decTuBanb COIO3HOIO rocygapcTsa - TBopuecTBO I0HBIX” (11865,0);
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Besonpo6er CorosHOro rocygapcrsa - Mosogexkb Poccun 1 Benapycu —
nopora u 6ynyiiee Cor3Horo rocygapcTsa” (1800,0).

B KOHTeKCTe MOJIOJEKHOM MOJUTUKMA 0COO0Oro  YIOMMHAHUS
3aciaykuBaeTr Criaprakuaga Cox3HOTO rocygapCcTBa Ojis AeTel M IOHOIIeCTBa.
B cooTBeTCTBUMM C IIOJIOK€HMEM, YTBepKaAeHHbIM COBeTOM MMHUCTPOB
CorosHoro rocygapcrtBal?, Cmaprakmaza IPOBOJUTCS IO pas3sHbIM BUIAM
criopra (JIeTHET0O M 3MMHEro) II04, PYKOBOJACTBOM  COBMECTHOTO
Opranm3aiMOHHOIO KOMMUTETA.

VYyacTue B copeBHOBaHMSIX CriapTakuaabl OTKPBITO AJIsI TpaskaaH Poccun
n benapycu B Bo3pacte or 8 ser mo 21 roma, oOydalolmuxcsl B
00pa30BaTebHBIX YUPEKIEHUSIX M MPOIIeIINX OTOOp rocymaapCTBEeHHBIMU
3aKa3uMKaMM IO pe3yJbTaTaM HallMOHAJbHbBIX CIIOPTUBHBIX COPEBHOBAHMIL
IJIs1 meTeii u oHomecTBa. B 2014 r. Ha mpoBegeHue CriapTakuaabl 13 O0IKeTa
Cor03HOro rocygapcTsa miaHupyercs BbigeanuTb 33400, 0 ThICSY POCCUMCKUX
py6eii.

[IpymeHuTENIBHO K (GOPMUPOBAHUIO €OMHOIO 00pa30BaTeIbHOTO
rnpoctpaHcTBa Poccum u Benapycu TpUMHLMUIIMAIbHOE 3HAueHME WMeso
MOAMNMCAHME HA MEXIIPaBUTEeJIbCTBEHHOM YypoBHe CorjanieHus MexKIy
[IpaBuTenbcTBOM Poccuiickoit ®enepauymu u IIpaBuTenbcTBoM Pecrybamukmu
Bemapych O B3aMMHOM IIPUM3HAHMM U SKBUBAJEHTHOCTU OUIIJIOMOB 00
00pa30BaHMM, YUEHBIX CTEIIEHSIX U 3BaHMIX OT 27 (eBpass 1996 r.

CoryaiieHue pacIpoOCTPaHSIeTCs] Ha [OOKYMEHTbl TOCYyAapCTBEHHOTO
obpasia (aTTectarbl, OUIIJIOMbI) B OTHOIIEHMM BCEX BUAOB OOpasoBaHMS,
HaulMHAasi OT OCHOBHOTO OO0IIero ¥ 3aKaH4YMBasl BhICIIMM ITpodeccMOHaTIbHBIM

(BKJIIOLIEIH AUITIIOMBI 6aKaJIaBpa, crieomajancra m MaI‘I/ICTpa), d PaBHO Ha

12 Tlonoxkenue o Cnaprakuaze COIO3HOTO TOCYZApCcTBa [l OeTeil ¥ IOHOIecTBa // YTBEpKIEHO
IMocTanoBnenem CoBeta MUHUCTPOB COIO3HOTO rocygapcTBa oT 6 okTs6pst 2011 r. N2 29
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IVUIUIOMBI KaHAMOATa HAyK M [OOKTOpAa HAyK, aTTeCcTaThl [OOLleHTa U
npodeccopa, BbigaBaembie B Poccuu u benapycu.

CornaiieHue yCTaHaBJAMBAET MPUHIUII aBTOMATUYECKOIr'O IPU3HAHMUS
COOTBETCTBYIOLIMX TOKYMEHTOB KakK B IIeJiSIX MPOAO/KeHMs 06pa3oBaHus B
IPYyromM rocymapcTBe (akagemMmuuyeckoe IIpM3HaHME), TaK U B LesX
OCYIIECTBJIeHUS NOpPODeCcCUOHAIbHON [AesaTeJbHOCTU (TIpodeccruoHaIbHOe
IIpU3HaHMeE).

B vactu nmoctymienus rpakgad Poccuu u Benapycu B Boiciiine yueOHbIe
3aBefleHMs ApYT apyra noyuoxkeHus CorialieHus B HaCTOsILee BpeMsl OTYaCTU
yTpaTwWiy CBO€ 3HauyeHMue B CBI3U C I[epexOofoM [OBYX CTpaH Ha CUCTEMY
rOCYyLapCTBEHHOM MTOTOBOM aTTecTauuyu (eOVHBbIM TOCYLapCTBEHHbIN
sKk3aMeH B Poccum — EI'D, 1 ileHTpannM30BaHHOe TeCTUpoBaHue B benapycu —
[IT). CooTBeTCTBEHHO, IJIS MOCTYIIJIEHMSI Ha OI0/IKEeTHbIE MeCTa POCCUMCKUX
By30B 0eJIOpyCCKMM TpaskgaHamM HeoOXOAMMO MAOIOJHUTENbHO CAATh
poccuiickuit EI'D, a poccuiickum rpaskaaHam AJ1s1 yueObl 3a roCcyiapCTBEHHbI

cueT B 6eJIOPYCCKMUX By3ax — IpoiiTu 6emopycckoe IIT.

3. Espasutickuti 3KOHOMU4ecKutli cor3

EBpasuiickuit  3koHoMuueckmuin  cow3s (EADC) —  riaBHbIN
MHTErpallMOHHbIN IIPOEKT Ha II0OCTCOBETCTKOM MpocTpaHCcTBe XXI Beka,
00beIMHSIIONMMII B HacTosiee BpeMsi Poccuio, Bemapych, KasaxcraH c
TepCIIeKTUBOI MpucoeanHeHnss ApmeHnnn, KpIprei3cTaHa, a B JajbHeNIIeM,
BO3MOSKHO, ¥ HEKOTOPBIX ApyTrux peciryonuk 6siiiero CCCP.

[Ipoobpazom EADC cranm TamoxkeHHslt coo3 (TC) u EmpuHoe

3KOHOMMYeckoe TtipoctpaHcTBO (EJII), cospmaHHble Mexpay Poccuein,
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benmapyceio 1 KasaxcTaHOM B paMKax Opyroi MHTEerpalMMOHHOM Opraum3anmum
— EBpa3suiickoro skoHoMmuueckoro coobiiectsa (EBpA3dC) L.

B koHite 2011 r. npe3unpentsl Poccun, benapycu u KazaxcraHa npuHsSIIu
pelreHne KoauduimpoBaTh JOrOBOpPHO-IIpaBoByio 6a3y TC u EJII (mopsaka
CTa MEXAYHapOOHbIX OOrOBOPOB) M CO30aTh HA 3TOM OCHOBE HOBYIO
MHTErpalMOHHYI0 OpraHu3anio — EBpasuiiCcKmii 9KOHOMMUUYECKMIi cor03,

[TpaBoBoit ocHoBOIt EASC BeicTymaer [JoroBop o EBpasuiickom
SKOHOMMUYECKOM COr3e, IOAIMCaHHbIiI B Aimarbel 29 amnpens 2014 r.,
BKMovamomuii 118 crareit u cBbimie 30 npuaoxkeHuii (06mMii 00beM
mokymeHTa 6ojee 1000 ctpanuir). JoroBop o EBpasuiickom 3KOHOMMUYECKOM
coroze (JoroBop o EA3C) BcTymaeT B CuIy TIIocje paTu@uKauum
rapJjiaMeHTaM¥u roCygapCTB-WIeHOB, KOTOPYIO MJIAHMPYETCS 3aBepIIUTh K 1
suBapst 2015 .

B xome paspabotku mpoekrta JloroBopa o EADC obcyxmanuch ABe
KOHIIeMIMY (popMMPOBaHMSI HOBOI MHTErpPalMOHHOM OpraHu3aln:

obmenoauTUUYecKast, corjgacHo Kortopoir EA3C pomkeH cTarth
MHTErpalMOHHOM OpraHu3aluein oobineil KoMIIeTeHIM, obeclieunBaloliein
MOCTEIIEHHOe  00beNMHEeHMe  TOCyJapCTB-WJIEeHOB  He  TOJbKO B
5KOHOMMYECKOJ, HO U B Ipyrux cepax ob6I1IecTBeHHO XMU3HM (110 00pa3ily
coBpemeHHoro EBpomnerickoro Cor3a);

YMCTO SKOHOMMYECKas, corjacHo Kotopoit EASC mo/sKeH 3aHMMAaTbCS
TOJIbKO 3KOHOMMYECKOW MHTerpalyein u He BMeIIBaTbhCs B IPyTye BOMPOCHI,
oCTawIMecss B MUCKIIOUYUTEJIbHON KOMIIETEHIMM TOCYyAApCTB-YI€HOB (M0

0bpasiy EBporeiickoro sKOHOMM4eCcKoro coobmiecrsa — npoobpasa EC).

13 EBpA39C, yupexxmenHoe B 2000 r., o6benuumino Poccuio, Benapych, Kasaxcran, a Takke KbIpreiscTad u
TamKuKucTaH.
14 Mexnapatust o EBpa3uiickoit 5KOHOMMUYECKOii MHTerpaium ot 18 Hosopst 2011 .
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[lepByl0 KOHIIEMIMIO OTCcTamBasa Poccusi, BTOpyro — KasaxcraH u, B
6oJiee 0CTOPOKHOI popme — BenmapychP.

B wuTore Bepx B3sg/a BTOpas, 3KOHOMMYecKass KOHuemuusi: EASC
omnpenessieTcsi  KaK  perMoHaJibHasi  OpraHmu3anysi  3KOHOMMUYECKO¥
MHTerpalum, a ero ejam u npegMmeThl BefeHMsI, 3aKperjieHHbIe B [loroBope 0
EADC, He BBIXOOST 3a paMKM 3KOHOMMUECKON cdepbl Ku3HMU obuiecTBal®.
C70BO “3KOHOMMYECKMI” TMPUCYTCTBYET TaKkKe B Ha3sBaHMUM IIOUTU BCEX
opraHoB EADC: Beiciumnit EBpa3uitcKmin SKOHOMUYECKUI coBeT, EBpa3uiickas
9KOHOMMUecKas komuccust, Cyn EBpasniickoro 5KOHOMMUUECKOro corwsal’.

BmecTe ¢ TeM, Kak nipeacrasiisieTcs, [Jorosop o EASC He 3aKpbIBaeT IyTh
K pa3BUTHIO MHTErpalui ero rocyaapcTB-4JIeHOB U B IPYTUX 00/1aCTSX, maxe
HaMpPSIMYIO He CBSI3aHHBIX C 9KOHOMMKOJA.

l'ocygapctBa-unensl EADC B pasbHeilieM MOTYT  3aK/IKO4aTh
“MekIyHapoIHbIe IOroBOPhI B paMmKax Cor3a”, T.e. JOTOBOPSI ‘10 BOIIPOCAM,
CBSI3aHHBIM C (YHKIMOHMpOBaHUeM U pas3Butuem Cow3a” — OUYeBUIHO, IO
TeM, KOTOpble He IOJyYMau oTpaxkeHusi B 6azoBom JloroBope o EADC.
[Tomo6HbBIE JOTOBOPHI MPU3HAIOTCS COCTaBHOM yacThio mpaBa EADC, xoTs u He
MOryT npotuBopeuntsb [JoroBopy o0 EASC KaKk OCHOBHOMY MCTOYHMKY 3TOTO
npasa's.

Kpome Toro, nmocTossHHbIN peryaupyroumii oprad EADC — EBpa3suiickas
SKOHOMMYECKast KOMUCCHUSI — MMeeT OTKPbIThIN IepeueHb NoJTHOMOYMiit. OHa

HaJle/ISIeTCs TOJHOMOYMSIMM He TOJIbKO B TexX cdepaxX, KOTOpbie IPSIMO

5 OrmeTuM, UYTO B CBOMX CTaThSIX M BbICTYyIUIeHMsX IIpesupment Poccuy mpemiaraa HasBaTbh EAJC
“EBpaswuiickmit Cor03”, a He “EBpasuiickmii SKOHOMUYECKMIT COI03”.

16 C1. 1 “Vupexxgenue EBpasuiicKoro 3KOHOMMYECKOIo Co03a. IIpaBocy6beKTHOCTD”, CT. 4 “OCHOBHBIE L[e/IN
Coro3a” loroBopa o0 EA3C.

7" VcknoueHneM SIBASIETCSI TOJNBKO EBpasmiicKuii MeKIIPaBUTENbCTBEHHBII COBET B COCTaBe IJIaB
IIPaBUTENLCTB TOCYAAPCTB-IeHoB. CM. cT. 8 “Opransl Corsa” Jorosopa o EA3C.

18 Cr1. 2 “Omnpepenenns” u ct1. 6 “TIpaso Corosa” Jorosopa o EADC 2014 .
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nmepeunciedsl B JloroBope o EADC, HO Takke B “MHBIX cdepax”,
onpeneneHHbix [oroBopom 0 EA3SC m MeXAyHApOAHBIMM OOTOBOpPaMU B
pamkax Coro3a'.

OTcioia MOXKHO CJle/IaTh OOIIMIT BBIBOJ, O TOM, UTO B HACTOSIIee BpeMs
MHTerpaius B chepax HayKu, 00pa30BaHMUSI M MOJIOHAEXKHOI ITOJUTUKU He
SIBJISIIOTCSI  COCTAaBHOM 4YacTblo KomrieteHuu EADC coriacHo ero
yUpeIuTeJbHOMY aKTy, HO MOXET ObITh B Ja/IbHENIIEM BK/IIOUEHbI B 3TY
KOMIIETEHLIMI0O HAa OCHOBAaHMM [OPYIMX MeEXKAYHAapOOHbIX TOrOBOPOB,
3aK/II0YEHHbIX B pamKax Corosa.

O6pamasich K TekcTy JoroBopa o EADC, ciienyeT OTMETUTDh, UTO B HEM
BCE XXe COIepyKaTcsl HeKOTOpble IOJIOKEHMSI IO BOIIpOcaM 00pa3oBaHMSI B
YaCTH, OTHOCSIIENCS K SKOHOMMUYECKO MHTerpaiun.

O6pasoBaTenbHbie HOpMBI JJoroBopa o EAJC KacaroTcs, Ipeskae Bcero,
B3aMMMHOTI'O MPU3HAHMS TOKYMEHTOB 00 00pa3soBaHMUM I'PaskaaH IoCydapCcTB-
WieHOB. VICTOYHMKOM COOTBETCTBYIOIIMX HOPM BBICTYyIIaeT paspein XXVI
“TpymoBast murpaius” (IyHKT 3 ero crateu 97 “TpymoBasi [esITeIbHOCTb
TPYOSILIUXCSI TOCYAAPCTB-UYJI€HOB”):

“B Lies19X OCYIIeCTBICHUS TPYASLUIMMICS FOCYAapCTB-4JIEHOB TPY/I0BOIA
IesiTeJIbHOCTY B TOCYAApPCTBE TPYIOYCTPOICTBA MPU3HAIOTCS JOKYMEHTHI 00
0bpa3oBaHMH, BbIJIaHHbIE 0obpasoBaTeIbHbIMU OopraHu3aluusIiMu
(yupexxgeHusiMM 00pasoBaHMsI, opraHmsanusiMmu B cdepe o6pa3oBaHMS)
roCcyapCTB-4UjeHOB, 06e3 IpoBedeHUs] YCTAaHOBJEHHBIX TOCYZAapCTBOM
TPYAOYCTPOICTBA Mpolleayp MPU3HAHUSI TOKYMEHTOB 00 00pa30BaHMN.

Tpyznsiguecss OGHOTO rocyaapCTBa-4ieHa, MpeTeHAyIole Ha 3aHsATHe

regarorMyeckoi, HpUAMUYECKO, MeIMLIMHCKON Muau QapMalleBTHUUeCcKoit

Y TIynkr 3 Mpunoskennst N2 1 k Jorosopy o EADC “TlonoskeHne o EBpa3uiickoii SKOHOMUYECKOI KOMUCCun”.
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IesSTeJIbHOCTbIO B JPYrOM TOCydapCTBe-ujieHe, MPOXOAIT YCTaHOBJIEHHYIO
3aKOHOATEe/JbCTBOM TOCYAApPCTBA TPYLOYCTPOMCTBA MPOLELYpPY NpU3HAHUSI
IOKYMEHTOB 00 00pa30BaHMM M MOTYT ObITh AOIYIIE€HbI COOTBETCTBEHHO K
regarormyeckoi, HpUAMUYECKO, MeIMLIMHCKON Muau QapMalleBTHUUeCcKoi
IesSTeJIbHOCTM B COOTBETCTBMM C 3aKOHOIATE/JbCTBOM TOCYOapCTBa
TPYZLOYCTPOMCTBA.

JOKyMeHTbl 00 YYeHBbIX CTeIleHSIX M YUYeHbIX 3BaHMSIX, BbIIaHHBIE
YIIOJIHOMOYEHHBIMM  OpraHaMM  TOCYAApCTB-UYJIE€HOB  IIPU3HAIOTCSI B
COOTBETCTBUMU C 3aKOHOIATEJIbCTBOM I'OCYyAapCTBa TPYLOYCTPOICTBA.

Pabotomatenu (3aKka3uuMkuM paboT (YCayr)) BIpaBe 3alpPOCUTh
HOTapMaabHbIN ITIepeBo, JOKYMEHTOB 00 00pa3oBaHMM Ha SI3bIK FOCYIapCcTBa
TPYAOYCTPOMCTBA, @ TaKXKe B c/yyae He0OXOOMMOCTH B 11e/ISIX BepuduKaium
IOKYMEHTOB 00 00pa3oBaHMUM TPYASIIMUXCS TOCYAAPCTB-UJI€HOB HAIpaB/sTh
3alpOChl, B TOM 4MCJIe TyTeM obOpalleHuss K MHPOpPMaMOHHBIM 6a3zam
IaHHBIX, B OOpa3oBaTe/ibHble OpraHM3alUM (YUpeskaeHuss o006pa3oBaHMSI,
opranmusanuu B cepe o6pa3oBaHMsI), BbIIABIIME TOKYMEHT 00 06pa3oBaHUM,
U TI0JIy4YaThb COOTBETCTBYIOIIVE OTBETHI”.

[TpouuTpOBaHHOE TIOJIOKEHME T[I03BOJIIEeT CHeaTh Cjenyloume
BBIBO/IbI:

1) Horosop o0 EADC 3akperuisieT MpUHIUII aBTOMATUYECKOTO IIPU3HAHUS
IOKYMEHTOB 00 o00pa30BaHMM TOCYZApCTB-UJIEHOB: 3TU JOKYMEHTHI
MPU3HAIOTCSI B JIPYroM TrocymapcTBe 0e3 IMpoBedeHUS] KaKUX-I100
IIOTIOJTHUTEJIbHBIX MPOLeayp MPU3HAHMSI.

EnyHCTBEHHOJ TOTIOTHUTE/IbHOM 00513aHHOCTHIO, KOTOPAasi MOXKET ObITh
BO3JIOKE€HA Ha rpakIaHMHA APYroro rocygapCcTBa-yjeHa B 1LesaX NpU3HaHUS

€ro MOOKYMEHTa 006 O6p&30BaHI/II/I, SABJsIeTCS 00S13aHHOCTD ImpeaCTaBUTb
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HOTApMaJIbHbIII MepeBOJ, ISTOr0 [OOKYMEHTa Ha S$3bIK TOCyAapcTBa
TPYAOYCTPO¥CTBA (110 3armpockl paboToaaTesnsi). PaboTomaTenn Takske BIIpaBe
MIPOBEPSITH MOJIMHHOCTh MHOCTPAHHBIX TOKYMEHTOB 00 00pa30BaHMUM ITyTeM
obpaimieHusi K MHGOpPMAIMOHHBIM 6a3aM [JAaHHBIX M B 0Opa3oBaTejIbHbIE
opraHmusanum, OOHAKO Takasl IpoBepKa He BjieueT 3a CO00I BO3JIOKEHMUS
IOIMOJHUTE/IbHBIX ~ 00SI3aHHOCTE) Ha  obsamarenst  JTOKyMeHTa 00
06pas3oBaHMN;

2) 3akperuieHHbIt B JloroBope 0 EADC mpMHUMUII aBTOMaTUYe€CKOI'O
IpPU3HAHUS TIPUMEHSIETCS TOJBKO B LEJSIX OCYIIECTBJEHUS TPYHOOBOI
IesITeJIbHOCTU”, TOJA KOTOPOI IIOHMMAaeTCs AesiTeJIbHOCTb Ha OCHOBAHUM
TPYIOBOr0 AOTOBOpA UM JIeSITe/IbHOCTD I10 BBITTOJHEHMIO PaboT (OKa3aHUIO
YCIYyT) HA OCHOBAaHUM TPaXJAaHCKO-IIPAaBOBOrO [OTOBOpa B TOCYyIapCTBe
TpynoyctporictBa?’. JoroBop o EADC, TakuM 00pa3oM, peryamupyeT TOJIbKO
BOIIPOCHI MPOQeCCHMOHATbHOTO MPU3HAHUMN.

HampoTus, BOIIPOCHI akagemMmuueckoro npusHanus Jorosopom o EASC
He 3arparuBarTcsa. CooTrBeTCTBeHHO, /loroBop o EADC He auiinaer rpasa
roCy/IapCTBa-uieHbl OTKAa3bIBAThCS IPMU3HABATh TOKYMEHTHI 00 06pa3oBaHUM
B LIeJISIX IIPOJIOJIKEHMST 00pa30BaHMsI Ha UX TePPUTOPUN;

3) TPUHIUII aBTOMAaTUMYECKOrOo IIpUM3HAHMS  JOKYMEHTOB 00
oOpa3oBaHMM He PpacIpoCTpaHSIeTcsS Ha OTAeNlbHble mpodeccum u
CIIeIMaJIbHOCTH, TIepeuncaeHHble BO BTOPOM ab3aiie 11. 3 cT. 97 [loroBopa o
EADC: nemgarormueckue, opuandeckme, MeIUIIMHCKME U (papMalieBTUUECKHe.

I'paskmaHe omHOro rocymapcrBa-uieHa EADC MOTYT ObITh JOMYILEHBI K
OCYILIECTBJIEHMIO COOTBETCTBYIOIIMX BUIOB [eSITEeJIbHOCTM B JIPYroMm

rocypapCrBe-djieHe TOJIbKO ITIOCJIE ITPOXOXAECHM ITPpOLEeAYypPbl ITPU3HAHUA UX

O TIyHKT 5 cT. 96 “COTpyAHMYECTBO rOCYIapCTB-WwICHOB B cpepe Tpymosoii murpauyu” Jorosopa o EA3C.
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OOKYMEHTOB 06 00pa30BaHMM B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
rocyaapcTBa TPyAOyCTPOCTBA”;

4) IpUHLMIT aBTOMAaTNYE€CKOTr0o MPU3HAHMUS TaKKe He PaCIIPOCTPaHSIEeTCS
Ha JIOKYMEHTbI 00 YUYeHbIX CTeIleHSX U YYeHbIX 3BaHMSIX, KOTOpPbIE
TIPU3HAKOTCS rocygapcTBaMu-4jeHaMu “B COOTBETCTBUU C
3aKOHOIaTe/JIbCTBOM I'OCYAapCTBa TPYAOYCTPOCTBA”.

Brillleyka3aHHble UCKIOUeHUs1 U orpaHmudyenus [Jorosopa o EADC He
JUIIAKT 3aMHTepeCcOBaHHbIE TOCyAapCTBa-4yleHbl MpaBa 3aK/JKUaTb MHbIE
MeKIYHApOLHbIE [IOrOBOPHI, IIpeAyCcMaTpuUBaOIye  6o0Jiee IIy6OKMiA
YpOBEHb  MHTerpanuyM  WIu  IPeaoCTaBjsgiolue  IOIOJHUTEIbHbIE
MpeyMYyIleCcTBa B I0JIb3y UX pU3ndeckux 1 (Man) 0pUAUMIeCKUX JIMI”, a paBHO
He 3aTParmBaloT MHbBIX MEXIYHAPOIHbBIX JOrOBOPOB rOCYNApCTB-UJIEHOB, HE
IIPOTUBOpEeYaIMX LeaaM 1 npuHiunam” JJorosopa o EADC,

OTcioma ciegyeT, YTO BOIPOChI TMPU3HAHUS JTOKYMEHTOB 00
obpa3oBaHMM, He yperyiaupoBaHHbie B cT. 97 [loroBopa o EADC wuu
MCK/IIOUeHHble 13 ee cdepbl INpMMeHeHMs, OO/DKHbI pellaTbCsl COIJIaCcHO
KouBenuuu CoBeta EBpombl 1 KOHECKO o npusHaHuMu KBanudukaiuii,
OTHOCSIIIMXCSI K BbICIIEMY 00pa30BaHMI0O B €BpPOIMNEICKOM permoHe
(J/IuccaboHcKo KoHBeHIIMM) 1997 r., B KOTOPOJi y4aCcTBYIOT BCe rocyIapCcTBa-
unmeHbl EADC, a B oTHomeHusx Poccum u  benmapycu — COrJ1acHO
paccMoTpeHHOMY Bbille CoraineHuto mexay [IpaButenbcTBoM Poccuiickoi
Genepaniuu  u IlpaButenbctBomM Pecny6aukyu bemapych 0 B3aMMHOM
MPpU3HAHMM WM SKBMUBAJIEHTHOCTM JIUILUIOMOB 00 006pa3oBaHUM, YUYEHBIX
CTemneHsX U 3BaHMSIX OT 27 deBpansg 1996 r., KoTopoe ycTaHaB/IMBaeT boJiee

6JIaI‘OHpI/[$[THbIe ITOJIOKEHMA OJIA I'pakKaaH Cor3Horo rocygapcCraa.

2 Cr. 114 “CooTrHoueHnne HacTosimero Jorosopa ¢ MHbIMM MeKIYHAPOAHBIMM Aorosopamu” Jlorosopa o
EADC.
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IpyruM BOIMPOCOM WHTerpanuu B cdepe obOpaszoBaHMs, KOTOPbIi
oxBaTbiBaeTcsi JJoroBopom 0 EADC, sBJisieTcsl TOProBysi 06pa3oBaTeIbHbIMU
yCJIyTamu, yupeskaeHUs] U OesTeJbHOCTM 00pa3oBaTe/ibHbIX OpraHu3saiui
OIHOTO rocygapcrsa-wieHa EA3C Ha TeppuUTOpUM SPYTrOro.

[IpyMeHUTENBHO K JaHHOMY BOIMPOCY IOJJekaT IMpUMeHeHMI0 o0Iue
HopMbl [JoroBopa 0 EASC o ToprosJie yciayraMmu, yuYpesxxaeHuu, IesiTeJIbHOCTU
M OCYIIeCTBIEHMM MHBECTULINI, comepskaiuyecs B pasgene XX “Toprosis
yCIyramMy, yupexaeHue, OesSTeJbHOCTb U OCYILIEeCTBJIeHNEe MHBECTULUI” U
KOHKpeTusupoBaHubie B IIpunoxkenunu N2 16 “TIpoTOKONI O TOPTOBIIE
YCIyramMu, yYpeskIeHUY, OesTeIbHOCTU U OCYILLeCTBIEHUM UHBECTULINIA”.

[Tonoxxenus paspena XX u [Ipunokenust N2 16 pacripocTpaHSIOTCI HA
BCe BUIbI YCIIYT U AeSTeIbHOCTH, B TOM UMc/ie Ha 00pa3oBaTe/ibHbIe YCIYTU U
oOpa3oBaTesbHYyI0 [esiTeJIbHOCTb. VICK/IioUueHMe 0O6pasyloT yYCoIyITu U
IesITeIbHOCTD  BO UCIOJHeHe QYHKIINUI roCyqapCTBeHHOI BaacTu??,

ITox “roprosieit yeayramu” B JloroBope o EADC moHuMaeTcs rocTaBKa
YCJIYT JIIOOBIM 13 UeThbIpeX CII0C000B:

C TeppUTOPUM OJHOTO TOCyJapCTBa-ujeHa Ha TEePPUTOPUIO JIH0OOTO
IPYroro rocynapcTBa-ujieHa;

Ha TEPPUTOPUN OLHOTO roCyAapCTBa-yieHa JUILOM 3TOr0 ToCygapCTBa-
YyJIeHa MoJyvaTeJIo YCJIYT APYTroro rocyiapCcTBa-4wieHa;

MOCTABILIMKOM YCJIYT OAHOT0 roCyAapCTBa-ujieHa yTeM yupexIeHus Ha
TEePPUTOPUN IPYTOro roCygapCTBa-4ieHa;

MOCTABIIMKOM YCJIYI OLHOTO rOCyJapCTBa-4ieHa IyTeM IMPUCYTCTBUS
dbu3nyeckux Ul 3TOTO TOCYJapCTBa-wieHa Ha TEeppUTOPUU [PYroro

rocyaapCrBa-4jieHa.

2 TIyHkT 2 cT. 65 “Ilenb U pegMeT peryaupoBanus, chepa npumedenus” Jorosopa o EADC.
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ITon, “mesATenbHOCTHIO” IMOHMMAETCS IpeIIpUMHMMATeNbCKAsA M MHas
IesSTe/JbHOCTh (BKJIIOYAss TOPTOBJIIO YCAyramu M IIPOU3BOACTBO TOBApPOB)
IOPUINYECKUX JINII, IpeJiCTaBUTEIbCTB 178)071 VHOVBUOYATbHBIX
rpefnpuHuMaresien rocygapcts-wieHoB EADC.

ITox “yupesxgeHueM” MOHMMAETCS CO3JaHue ¥ (Win) MpuobpeTeHue
IOPUANYECKOTO JINIlA, a TaKKe MpuobpeTeHme KOHTPOJIS Hal I0pUANIECKUM
JULIOM  HA  Tepputopum rocygapcrBa-wieHa EADC. VYupexpeHue
OCYIIECTB/ISIETCS B TOM 4YMCJie [Ji liejieil TOProBJIU yCiayramu u (Mian) OJis
IIPOM3BO/ICTBA TOBApOB.

BaxkHeimmm rosoxxkeHneM paspgena XX u [Ipunoxkenus: N2 16 gBisercs
TIPUMHLUIT HAlJMOHAJIbHOI'O peXXuMa, COTJIaCHO KOTOPOMY TOCyZapCTBa-UYJIeHbI
IOJDKHBI TIPENOCTABIISATD APYT APYTY MIPU TOPTOBJIE YCIAYTaMU, YUpexXIeHUU U
IeaTe/JbHOCTY  HAUMOHAJNbHBIA  peXuM, T.e. peKMM He MeHee
6J1IarOINPUSTHBIN, UEM PEXUM, IIPEJOCTaAB/ISIEMbIN TP TaKMUX Ke (IMO400HbBIX)
06CTOSITEIbCTBAX CBOMM COOCTBEHHBIM” YCyraM WM JIALIaM>4,

o bopMMpoBaHMS eIMHOT0 PhIHKA YCJIYT TocyaapcTBaM-wieHam EADC
paspelieH0 BBOAUTbL B OTHOLIEHUM TOPILOBIAM YCIAyraMu, YUYpeXOeHUs U
IesTeJIbHOCTU JINL, APYTUX TOCYAapCTB-YIEHOB ABa BUAA OTPaHMUYEHMI:

BO-TIEPBLIX, OTrpPaHMYEHMS, TPeayCMOTPEHHbIe HeIlOCPeNCTBEHHO B
TekcTe [loroBopa o EASC: orpaHuueHus 4nucja IMOCTaBUIMKOB YCJIyT B hopMe
KBOTBI, TEeCTa Ha 3KOHOMMUYECKYIO 11e/1ecO00pa3HOCTh MM B JII0OOI MHOI
KOJIMYeCTBEHHO dbopme; OrpaHMYEeHMs yuciia CO3[aBaeMbIX,
npuoobpeTtaemMbix M (MAM) KOHTPOJMPYEMBIX HOPUAUUECKUX JIUL WU

ImpeaCTaBUTEIbCTB, permcTpmupyemMbIix VMHAUBUIOYAJIbHbIX

% Paspgen 11 “Onpenenenus” Ipunoskenns N2 16 k Jlorosopy o EASC.
# Tlyakr 1 “HaimoHanbHbIA PesKMM IIPY TOPIOBJIe YCAyraMu, YIPEKIEHU U HesTebHoCTH” pasmena VI
“Toprosiist yc/yramu, yupexkmeHne u nestesibHocTh” [punoskenns N2 16 k Jlorosopy o EADC.
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npennpuHumMaresneii; Qopmbl yupeXXgeHusi, B TOM uMc/ie OpraHu3alMoOHHO-
MpaBoBOii (OpMbI; oOrepanuii IPUANYECKOro JMUIla, MPeacTaBUTEIbCTBA,
VHOVBUAYAJIbHOTO MpeNNpUHMMATENsI B  XO4e OCYIEeCTBIEHUS UM
oesaTebHOCTH U T.1.2%;

BO-BTOPbIX, OrPAHMUYEHMS, IPEIyCMOTPEHHbIe VHIMUBULYAIbHBIMU
HAllVIOHAJIbHBIMM TI€pEYHSIMU OTPAaHUYEHMI, U3BSITUI, TOMOJHUTEIbHBIX
TpeOOBaHMI U YCJIOBUIL” , KOTOPBIN TOJIKEH YTBEpAUTDb Boiciinii EBpasuiickuii
9KOHOMMYECKIi1 COBeT?.

IMeHHO T10C/ie YTBepPsKIeHMSI Hal[MOHAJIbHBIX IIepeuyHeli MOXHO OyeT
coenaTh  BBIBOL O TOM, HAacKOJAbKO Jubepann3oBaHa  TOPTrOBJIS
obpasoBaTesbHbIMM ycayramu B EADC M Kakue OIOJHUTEIbHbIE Mepbl
HEOOXOIMMO MpPeANpUHSITh TrocymapcTBaM-uwieHam s (QopMMpOBaHMUS

eIMHOTO pbIHKA 06pa3oBaTe/bHBIX yCJIYT B pamKkax EAIC.

% [IyukT 3 “KonmuecTBeHHbIE ¥ MHBECTULIMOHHbIe Mephl” paszena VI “Toprosis ycryramu, yIpesxkmeHmue u
nesTenbHOCTh” [Ipmioskenust N2 16 k JloroBopy o EA3C.
% Pasgen I “O6ume monoxkenns” Tpunoxedus N2 16 x Jorosopy o EA3C.
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rpaBa: Poccus u 3anap,

LHBUIN3AIIMOHHBIN ITOIXO/I ITPU ITEPUOIN3AIINN MEKIITYHAPOIHOTIO ITPABA:

Poccus 1 3ATIA],

BiAnumup HIYMUIOB

AHHoOTanuss. B cTaTbe COmEpPXKUTCS KpaTKUM aHaJIu3 UCTOPUN
MEeXIYHApPOOHBbIX  OTHOIIEeHMM B  yBA3Ke C  9JTalamMu  pa3sBUTUS
MexnyHaponHoro mnpasa (MII). IIpm aHanmse MCHOJB3YeTCS Teopusi u
dunocopus yusuau3auuoHHozo TIoAXoda. Ha 3ToOit OCHOBe KpPUTUYECKU
OCMBbIC/IMBAETCS TIPUHSATAs POCCUIICKOM MeXIYHapO4HO-TIPaBOBO
IOKTpUHON Tmepuoausainus MII. M3smaraetcss aBTOPCKUit, CyObEKTUBHBINA
B3IJISI, HA POJIb 3anadHoli IUBUIM3ALIMM B MMPOYCTPOIICTBE, a TAaKKe Ha o0ulee

MII kak TBOpeHMe 3araja.
Kntoueswle cnoea: obujee MekIyHapOIHOE IPaBO, UUBUAU3AUUOHHDIL

nmoaxonm, rocygapCrBa 3anaoHozo OUBUJIN3allMOHHOTO  TMHIIA, 3&11'[&1,&,

MeXIyHapOoaHOe IIpaBo, nepuoausanus MII.

ON CIVILIZATION APPROACH IN PERIODIZATION OF INTERNATIONAL LAW: RUSSIA

AND WEST

VLADIMIR SHUMILOV

" IymuioB Bragumup MuxaitioBuy — JOKTOp IOPUAMYECKMX HAyK, mpodeccop, 3aBemyiommii Kabempoi
MeXIyHapoaHOro MpaBa Bcepoccuiickoit akajeMuy BHellIHe Toprosay MOP PO,

* Shumilov Vladimir — doctor of juridical sciences, professor, head of the international law department of the
All-Russian Academy of foreign trade.
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Abstract. The author makes a brief view on the history of the
international relations and international law in connection with
stages/periods of development of international law. It is used theory and
philosophy of civilization approach. On this basis the periodization of
international law accepted by the Russian international legal doctrine is
critically comprehended. The author exposes his subjective view on the role of
the western civilization in the World order, and also on common part of

international law as creation of the West.

Keywords: common part of international law, civilization approach, the

western states, the West, international law, periodization of international law.

O yuseunusayuoHHOM moaxopue.

CrnoskuBIlieecst obujee MexxayHapoaHoe 1paBo (MII) — u3buparenbHo,
HeabdekTUBHO, MpobesibHO, HecnpaBeauBo. OHO WMCIOJIb3yeTCsl, KOTrha
ymoOHO, ¥ oTOpachiBaeTcs, ecjinu MmeliaeT. Kpusuc MexxayHapogHO-TTPaBOBBIX
OTHOIIIeHMI BOKPYT YKpauHbI, HAUaBIIMiICSI B epBoil nojsosuHe 2014 roxaa,
TOJIbKO MOATBepkAaeT 3To!. Kak 1 Kyna 3BOTIOIMOHUPYET MEKAYHAPOIHOE
npaBo? Yepe3 Kakye 3Tallbl MPOIILJIO ero pa3BuTue? UTo npencTasiseT coboii
HbIHEIITHUII 3Tanm ero QyHKIuoHupoBaHus? Ilockonbky MII — 3TO

«BTOpMUYHOE ABJIEHNME», OTpaXeHMe «pealbHbIX» OTHOIJ_IeHI/IIL/'[, OTBE€Thbl Ha

U'URL: http://interaffairs.ru/ukraine.php — caiit skypHana «MeXIyHapOAHAas XKU3Hb»: MCTOPUS KpU3uca Ha
VYKpauHe
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TIOCTaBJIeHHbIE BOIIPOCHI C/IelyeT MCKATb B YBSI3Ke C UCTOpUEN U Teopueit
MEeXIYHapPOAHbIX OTHOIIEHMIT?, C Teopyeil MeXXAyHapOoJHOro mpasa’.

Boripocam mnctopuu u nepuoansauuu MII yageneHO MHOTO BHMMAaHMS B
POCCUICKON MeXIAYHApOOHO-TIPaBOBOM JauTeparype. OOHAKO B OCHOBE
OOJIBIIIMHCTBA IIPeIIOKEHHbIX Kaaccudukaiuii JIeXUT TaK Ha3bIBaeMbIii
(opmauuoHHs!Ti TIOAXOMA, K UCTOPUM UesioBedyeCcTBa, rocyaapcTBa, rpasa. [Ipu
9TOM TIOJIXOJle WMCTOpPMSI paccMaTpuBaeTcs KaK CMeHa @opmayuti —
1epBOOBITHOM, paboBaebuecKoi, ¢eomanbHOM, KAUTAIUCTUUECKON, —
KOTOpbIE YJIOKEHBI B UCTOpUYECKMe repuoabl: [IpesHuit mup, CpegHue Beka,
Hosoe 1 Hoseriiiee Bpemsi.

Ho ecTb UM yusunu3auuoHHwlli TIOAXOHN K WUCTOpUM BOOOIIe, K
KaccupuKalmy rocyaapcTB, 0COOeHHOCTSIM X CTAHOBJIEHUS U PasBUTUSI, U
[JIaBHOE — K TPaKTOBKe peaiuti. OH IMMUPOKO MUCIIOJb3YETCSI KaK MEeTO[,
MO3HaHMS, KaK Hay4YHbIiI MHCTPYMEHTapuii, MMeeT TayOOKMe KOPHU U
TeopeTunueckyio 6asy*. JJaHHbIi IMOIX0/I ITOKa MPaKTUUYeCKy He 3aeiiCTBOBaH
HM B POCCUIICKOI MeKIyHapOIdHO-IIPaBOBOI HayKe, HM B 00pa30BaTeIbHOI
chepe, XOTsI B HEKOTOPBIX acIiekTax 6ojiee ageKBaTHO, Kak IpeaCcTaB/IsIeTcs,
OTpaskaeT CAOXKMBIIYIOCS KapTUHY Mupa u 60pb0Oy 3a MMUPOYCTPOICTBO. [I1s1
LMBUIN3ALMOHHOIO MOAX04A XapaKTepeH B3IJIsi[ Ha UCTOPUIO KaK HAa CMEeHY
WIM  COCyUIeCTBOBaHME  yusuiusayuili — WUX B3aUMOJENCTBUE U

IIPOTUBOCTOSHME. Ha ocHoBe Uueuiu3duyuoHHoZ0 I110a4xoma CymecCTByeT

1 Cm, namnpumep: LlpirankoB IL.A. Teopuss MeXAyHApOOHBIX OTHOIIEeHMit: YueOGHOe mmocobue. — M.:
lFapmapuku, 2002; CuctemMHasi UCTOpUSI MEXIYHapOOHBIX OTHouleHui. B 2-x tomax. / Ilop pen. A
BoratypoBa. — M.: KynbrypHas peBostorus, 2006-2007; Kéuurcbeprep I'.I. CpegHeBekoBas EBpona, 400 —
1500 rogpl./ Ilep. ¢ auria. — M.: Becs mup, 2001; CoBpeMeHHbIe MeKTYHAPOSHbIe OTHOIIEHMS] M MUPOBast
nonuTuka: YueoHuk. / OtB. pem. A.B TopkyHoB. — M.: MTIMO, ITpocBeinenne, 2004.

*Vcenxko E.T. Ouepku Teopuy MexxayHapomHoro npasa. — M.: Hopma, 2008. — C. 62-79, 230-238.

4 dxoser 10.B. Mctopus uuBummsanmii./ 2-e usganue. — M. : Bnagoc, 1997; CagbikoBa 3.JI. KoHIlenTyanbHbIe
BOIIPOCHl MOAENM MEXKUMBUAM3ALMOHHOTO Auajgora B COBPeMEHHBbIX MeKIYHApOIHBIX OTHOLIEHMSIX:
Mouorpadwust. — M.: Opburta-M, 2012.
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OTPOMHOE MHOXXEeCTBO KjaccupuKaluif, B 3aBUCUMMOCTM OT M3OPaHHBIX
KpUTEpUEB, BbIZE/IEHMS TOTO MJIM MHOT'O IIpU3HAaKa.

CaMo CJIOBO «yuU8UIU3Alus» MOKHO ITOHMMAaTh JBOSIKO. Bo-1mepBbIX, Kak
yesi08euecmeo B 11eJI0M, 00ObeIMHEHHOE 00IIeit MCTOpHMelt U KyJbTypoi (3TO,
CBOEro pojAa, KOCMOMOJMTUYECKUI, TIJIO0AJMCTCKUIA B3IJISA Ha JaHHOE
MOHATHE). BO-BTOPBIX, KaK OTAe/bHbIE TOCYIApPCTBAa M TPYIMIIBI TOCYIapCTB,
B3SThle B COOTBETCTBYIOIIMII MCTOPUYECKUI IepUOI M OObeauHEeHHbIe
CBOMMM cIlelupUIecKMMM YepTaMu, IeHHOCTSIMM, 3JIEMEHTaMM KYJIbTYPBI
(3TO KYJIbTYPOJOTUYECKUIA, WM ISTHOKYJbTYPOJOTUYECKUI, B3IJIAH Ha
MOHATHE). JlaHHOe 3HaueHMe TepMMHA U IIPeICTaB/IsIeT MHTepec
IIPMMEHUTEJIBHO K 3aJIla4aM HaCTOSIIEN CTaTbM.

B 3amagHbIX 00IIeCTBOBEIUECKIX, TYMaHUTAPHBIX HayKax yallle IPyIuX,
TOXKaJTyi, MCIIONb3YIOTCS NBe Kiaaccubukauumu. B odHom ciiyuae BbIIENSIIOT
uusunuzayuu (V/VIIM TOCYoapcTBa, MX COCTABJISIONINE): JOUHOYCMPUATbHBIE;
undycmpuansHole; nocmuHdycmpuanvHsie. Bo 8mopom citydae umBuansanum (1
rocy/IapCcTBa, BXOsSIIMe B HUX) MOApa3Ae/sioTcsl Ha: 3anadHole; 80CMOYHbIE;
cmewaHHsle.  TIpUHSITO  cuMTaTh, YTO B  TOCYHApCTBax  3anaoHo20
IVBWIM3ALMOHHOIO TUIIA ITpeobiagaeT yacTHass COOCTBEHHOCTh Ha CpeJicTBa
MpOMU3BOJCTBA JIMOO TMUIOpanu3M ¢GOpM COOCTBEHHOCTM; CJIOXKMUIOCH
paszesieHue BJIACTeli; SKOHOMMKA HaXOAUTCS Ha IepeJOBBIX ITO3UIINSIX;
MOJIUTUYECKME  PEXMMbBI  aHOHCHPYIOTCSI ~ KaK  JIeMOKpaTUYecKue;
MIPUOPUTETHBl MHIAUBUAYAJIUCTUUECKME II€HHOCTM, Ha IIepBOE€ MeCTO
CTaBUTCS MHAMBUIYaAJbHOE, YACTHOE, HErocyaapCcTBeHHoe. B rocymapcTBax
80CMOYHO020 LIMBUIN3AIMOHHOIO TUIIA Yallle Ipeob/1aialoT rocyJapCTBeHHAas,
KOJIJIEKTMBHAS WM epexoaHble GopMbl COOCTBEHHOCTH; POJIb 'OCYIApCTBA B

VIIpaBJIE€HUNA 3KOHOMMKO YCUJIEHa,; IIpaBOBbI€ PEXMMbI 6o0s1ee-MeHee
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XECTKMe; B Mepapxuu OOIeCTBEHHBbIX I[eHHOCTel IpeobsiamaeT BCE
KOJIJIEKTUBHOe, O0OIllecTBeHHOe, ToOCyJapcTBeHHoe. B  rocymapcrtBax
CMEWAHH020 UMBUINU3ALMOHHOIO TUIIA MPUCYTCTBYIOT YePThI U 3aMagHOTO U
BOCTOYHOTO TUIIOB.

K 3anadHomy UMBUIMU3AUMOHHOMY HPOCTPAHCTBY COBPEMEHHOCTU
OTHOCSTCS pa3eéumbyle TOCyLapCTBa U OTHAE/IbHbIe pa3BUBAIOLIMECS CTPAHBI.
damag, — He eOuH; OH MMeeT [Ba OSIMLEHTpa: esponeuckuli. u
ceeepoamepuKkaHckull  (aH2JI0CakCoHCKUli); B  MMPOBOM 3KOHOMMUKE OHU
KOHKYPUPYIOT; B MMUPOBOM TMOJUTUKE TMBITAOTCSA HOepKaTbCsd BMeCTe,
OCYIIIEeCTBJISIS T00a/IbHYI0 SKCHaHCHO. LIMBUIM3allMOHHOE ITPOCTPAHCTBO
60CMOYHO20 TUIIA OXBAaTbhIBAeT B OCHOBHOM pa3BMBAIOLIMECS CTPaHbl A3uMu,
Adpukn, JIaTMHCKOM AMepUKN. B MONIMUTHMUECKO TEpPMMUHOJIOTUYM 3Ta IPyIna
rocymapcTB 4vacto HasbiBaercsa «lOr» (M OHa IIPOTMBOCTOUT pA36UMbBIM
rocygapcTBaM, KOTOpble UMEHYIOTCS Kak «CeBep»).

YKasaHHbIe KjiaccupuKaly JOCTaTOYHO YCIOBHBI. B peanbHOI XXU3HU
MHOTMe TOCyJapCTBa, OTHECeHHbIe K OJTHOMY TUITy, MOTYT COfepskaTh B cebe
3JIeMeHTbI TOCYAAapCTB APYTUX TUMOB. LIMBMIM3aMOHHBIM (DaKTOPOM CJTy3KaT
o0IlIMe MHTepechl, MPUHAMJIEKHOCTh K OJHOMY KOHTMHEHTY WU
MHTEerpalMoHHOMY oO0benyHeHuio. [leleHMe TOCYAApCTB Ha «3andaoHsle»,
«BOCMOUHbBIE» VI «CMeEUldHble» — JIUIIb OOIIMIT KOHTYP, B paMKax KOTOPOIO
BBIZE/SAIOTCS [ecATKa [OBa LUMBUIM3ALUVOHHBIX MPOCTPAHCTB (LIEHTPOB).
MO>XHO TOBOPUTbD, HAIIPUMED, O JIJaTMHOAMEPMUKAHCKO, KUTAICKO, apabCcKoii
HMBUIM3anusax®. TepMUHBI «pa3eumoe TOCYIApCTBO» U «pd3eusaroujeecs
rOCyLapCTBO» — TOXe MHCTPYMEHTapUil Yusunu3ayuoHH020 IOAX08a, IIyCTh U

He BCerga OCO3HaHHOIO.

> [lymmiios B.M. IIpaBoBemenme: yue6HMK a1 6akanaBpoBs/ 3-e usmanue. — M.: I0paiit, 2014. — C. 58-62
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Yro ectb Poccusi? KakoBo mecto Poccum B mupomnopsiake? Pasbpoc
MHEHMI 10 3TOMY BOIIPOCY OUeHb 00JIbIINON: POCCHI0 OTHOCSAT K 3aItagHoi
LIVMBWIM3AlMM; K BOCTOYHOM LMBWIM3ALMM; HE OTHOCIAT HM K TOM, HU K
IpyTOit; BUOSIT B Hell 3JIeMeHThI U TO¥, U npyroii. [TpeobaamaoimyM MOKHO
CUMTATh B3IJISI HAa POCCUIO Kak Ha roCyIapCTBO CMewaHo2o0 Tumna. Jlymaercs,
TAKOro B3IVIsIAa — HeZOoCTaTOuHO: Poccusi — He IIPOCTO pa3BUTOE
rocyiapCcTBO, a cama II0 cebe caMOCTOSITeNbHAs UYuBUIU3auls CO CBOe
MCTOPUUECKOi Cyab0oii, Mepapxueii 1IeHHOCTel, KaueCTBEHHbIMM UepTaMMu,
OCOOEHHOCTIMM MeHTaauTeTa®. DTO —  eepasulickoe TOCYZapCTBO-
IMBWIM3ALMS’, PacCHoOJIOKEHHOe MEXKAY e8ponelickoli WM asuamcko-
MUX00KeaHCKUMU LMBUIU3ALMUIMM; STIULIEHTP GOJIBIIOIO «PyCCKOTOo Mupar»s.
PaHbllle 3TO ObLI «CAaBSIHCKUIA MMUpP», HO 3HAUMUTEIbHYIO €r0 4YacTb SJIUThI
COOTBETCTBYIOLIVX IT'OCYAAPCTB 0JIar0moyuHO cAaiy 3amnaay; TouHee CKa3aTh,
3amazi TMXO0 «CKyllaJ» 3TU TOCYAAapCTBa B pe3yjbTaTe HellpeKpaljarllencs
SKCIIaHCUN.

Eciim  B3IJIIHYTb Ha M3MEHEeHMsS B  MMPOYCTPONMCTBe uepe3
B3aMMOJIENiICTBME M OOpbhOYy LMBWIM3AIINMIL, TO TMO-MHOMY IIpeACTaHeT U
KapTUHA Mupa B 1[eJIOM, ¥ MHOTHME acIleKThl, Kacalluecs: MeXIyHapOaHbIX
OTHOIIIeHUI, MeXAyHapogHOro rnpaBa. OAMH U3 IJIaBHbIX BbIBOJOB TaKOi
KapTUHBI COCTOUT B TOM, UTO 3anadHasi UMBUIM3ALMSI TOBJEET B MUpe Ha
MPOTSKEHUM CTOJIETUIA, M OO0lllee MeXIyHapOOHOe IpaBO CO3[aBajoCh

Ipexiae BCero rocyagapCcrsamMm 3anaoHo20 TUIa. Eure @.0. MapTeHc oTMeuall:

¢ dxoser 10.B. VicTopus uuBuan3aiuii./ 2-e usgauue. — M.: Bnagoc, 1997. — C. 68.

" Oyruu A.T. TIpoekT «EBpasust» — M.: Dkcmo, dysa, 2004; Oyrud A.T. «Teopyst MHOTOIOJISIPHOIO Mypa» —
M.: Epas.gBmkenue, 2013; CaBumkuit ILH. «KoutunenTt EBpasusi» — M.: Arpad, 1997; Cemurun I.1O.
Poccuiickue MmoauTmMKo-IpaBoBbie JOKTpMHBI / OTB. pen. H.M. 3onoryxuna, U.A. VicaeB. — M.: Mbiciib, 2005.
8 Pycckue / OTB. pen. B.A. Anekcauapos, 1.B. Bnacosa, H.C. ITominyk. — M.: Hayka, 2005; CepreeBa A.B.
Pycckue: cTepeoTHITbI TIOBEIEHNMS], TPAAULIMNM, MEHTABHOCTD. / 3-e usmanme. — M.: ®naunta, Hayka, 2005;
IlTacdapeBuu U.P. Pycodobust. — M.: Aroputm, 2011.
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«CoBpeMeHHO€e MEeKIYHApOIHOE IIPaBO €CTh MPOAYKT KYJIbTYPHOI KU3HU U
IIpaBOCO3HAHMS HAPOLOB €BPOIECKoi HuBuaIn3anum»’. Bompoc o BKiame
OPYITUX IUBWIM3ALMOHHBIX IIEHTPOB B 00INee MeKIYHAapOIHOTO IIPpaBO
IIpeJICTaB/ISIeT CO00J HAYYHBI UM MPAKTUYECKUII MHTEpPeC; OH KIET CBOEro

uccaenoBaums .

MeXayHapoagHO-IIpaBoBasi JOKTPMHA 00 3Tamax CTaHOBJIEHUS U
pasButust MII.

Kak BuauT 3apybexkHass M poccuiickas MeskAyHapOmHO-IIpaBoBas
IOKTpUHA WCTOPUIO CTAHOBJeHMS M pa3BuTuss MII? BpuTaHCKUIT HOPUCT-
MexxayHapoaHuK JloypeHc OmnneHreiim (1858-1919) oTHOCUT BO3HMKHOBEHME
MII k XV-XVI B.!1, T0o ecTh IpssMO yBsI3bIBaJI MosiB/IeHe MII co cTaHOBJ/IEHMEM
eBporieiickux rocygapcts. ®.®. Maptenc (1845-1909) pasauuan B UCTOPUM
MII Tpu mepuopa: rnepBuiin — C APEeBHENIINX BpeMeH 10 cepenyHbl XVII Beka;
BTOpOMi — ¢ cepenuHbl XVII Beka mo Hauvana XIX; Tpetuit — ¢ BeHCKOro
KoHrpecca 1815 roga.'? B oreuecTBeHHOI MeKIYHAPOMHO-IIPABOBOI HayKe
COBETCKOTO Ilepuoja CUYUTaI0Ch, 4YTO MII BO3SHUKIO C TOSBJIE€HUEM
rocynapcTBa, a uctopus MII cooTBeTcTBOBaIa 3TAriamM pa3BUTUS TOCYAapCTBa,
nmoApasnensisich Ha  Mepuoabl  paboBiajenbueckoro, (¢eogajbHOrO,

KaIlIUTaJINCTNUYEeCKOI'O M COUMNAIUCTUUYECKOI'O CTpOS[.13

9 MapTenc @.®. CoBpeMeHHOe MeKIyHapOIHOe ITPaBo LMBWINM30BaHHbIX HApOHoB. B 2-x Tomax. Tom2. / Iox
pen. B.A. TomcuHnoBa. — M.: 3epuiano, 2008. — C. 158; CagpikoBa 3.JI. KoHIlenTyaabHbIE BOIIPOCHI MOJIEN
MEXKIMBUIM3AIMOHHOTO MaJiora B COBPEMEHHBIX MEXIYHapOIHBIX OTHOIIEHMSIX: MoHorpadust. — M.:
Op6ura-M, 2012. — C. 127.

9B 10 ke BpeMs cjiemyeT ITIOMHUTD, HAIIPUMED, O TaKOi BaskHOi pabote, Kak: @.V. KoxkeBHUKOB. Pycckoe
rocyZJapCcTBO U MeXIyHapoaHoe IpaBo (mo XX Beka). /[lox pex. JI.H. llectakoBa. — M.: MI'Y, 3epuano, 2006.
1 Onmenreiim JI. MexxogyHapogHoe mpaso./Ilep. ¢ auria./ Tom I, momytom I. — M., 1948. — ITap. 37-53.

12 Maprenc ®.®. CoBpeMeHHOe MeKIyHApOAHOe IIPaBo LYBMUIM30BaHHbIX HapomoB./ Tom 1. — M., 1996. —
C. 27.

13 MeskmyHapopgHoe rpaBo./ ITox pexn. JI.A. MomkopsH, H.T. BiatoBoit. — M., 1970. — C.3-48.
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Cnemyer oOpaTuUTh BHMMaHMe Ha KOHIIENLMM, BbIIABUHYTbie E.A.
KopoBunbiM 1 @.M. KoskeBHUKOBBIM, KOTOpble KpuTukyioTcs E.T. Ycenko.!*
Tak, E.A. KOpoBMH BBIIBMHYJ U0 «MEXIYHAPOIHOTO MIpaBa MepexoaHOro
(COBETCKOT0) IMepuoaa», CyllecTBYIOIEro rnapauieabHo ¢ oowum MII. Vpes
CTasia JIOTM4eCKuUM nponaoskeHuem moican O©.@. MaprteHca o Tom, uto MII —
3TO0 mpaBo EBporbl. B mpenyioskeHHOM KOHCTPYKIMU TMPOCIEXUBAETCS
OLYIlEHMe  B3aMMOAENMCTBUS  [OBYX  OCHOBHBIX  LMBUIM3ALMOHHBIX
npoctpaHcTB — 3amnazna u CCCP. @.1. KoxkeBHMKOB 00paTu/ BHMMAaHMe Ha TO,
uro MII — BoruioneHue noiumuxku 3arajga (IO NPUHITBIM B Te BpeMeHa
TEPMUHOJIOTUU —  UMNEPUANUCMUYECKUX TOCyHapCTB), U UTO BO
B3aMMOOTHOIIEHMSIX C Hallleil CTpaHo Bceraa OyaeTt mpeobaaTh MOJIUTHUKA,
a He mpaBo: «(aKTuyeckue» OTHOIIEHUSI, & He «IIpaBOBbie». FIMEHHO 3TO U
OOHaKWJIOCh CO BCelt OUEeBUAHOCTbIO [IJiT BCEX BO BpeMsl Kpusuca
MeXIYHApPOHBIX OTHOIIIEHM, CBSI3aHHbBIX C CUTYyallMein Ha YKpanuHe.

[Ipod. Jlykamryk WM.M., ¢ yuéToMm MHeHUS 3apyOeXHbIX KOJLIET,
TIpeaJIoKUII CJIeAyIONIyIo repuoan3sanuo MII:

— IepBbIii iepuod, — npedvicmopusi MII (c IpeBHUX OO0 KOHIIA CpeaHUX

BEKOB);

— BTOpPOIl — Tiepuon, kaaccuuecko2o MII (¢ KOHIIa cCpegHUX BEKOB 10

cospaHus OOH);

— TpeTuin — rnepuom coepemeHHo2o MII (11paBo, OCHOBaHHOe Ha YCTaBe

OOH).'

OTOT B3rJisig pasnensiercss B Poccuum noutu Bcemu mkosamu MII (3a

OTAe/IbHbIMMU I/ICKJIIO‘—I@HI/IS[MI/I). B TO Xe BpeMda O4YeBMAHO, UTO IIepuodbl

“4VYcenxo E.T. Ouepku Teopun MexXIyHapoaHoro npasa. — M.: Hopma, 2008. — C. 191-192.
15 JTykamyk U.W. MexxayuaponHoe npaso. O61as yacts. — M., 1996. — C. 40-68.
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Kjlaccuueckoeo M CoBpeEMEHHO20 MII oxBaTbLIBAIOT CIAUIIKOM pa3HOPOJHbIE
COOBITUS U ABJIEHNA, C TOYKU 3pE€HUA HMBUJIIM3IIMOHHOTIO IIOAX04d, 4 IIOTOMY,
KaK MMHUMMYM, Tpe6YIOT BHYTpeHHeIZ «Talm3anomm», a Kak MaKCMMyM —

rnepeoCMbICIIEHUA BCeil rnepmuoan3anmnn.

HuBunusauum apesHoctu u MII.

[TepBble nLMBMIAM3ALMKM BO3HMKIAM Ha Boctoke (IpeBHuii Kuraii,
HOpeBusst Wunus, [IpeBHuin Eruner, BaBuiaoH). Ilo3gHee BO3HUKINU
uuBwWwIMsanuu-uMmmnepun B Espore, Asun, Ha CpegHeMm Boctoke. [ToBciony B
X0Jle OOILIeHMs MeXIY INPeBHMMM roCyJapCTBaMM 3aK/II0UaJlCh JOTOBOPBI,
IIpefoCTaBASIINCh MMMYHUTETBI II0CJAaM, [eiCTBOBAAM Olpee/ieHHbIe
obbluay B BOeHHoe Bpems. IIpolecc  3apoxkiaeHuss  KopIryca
MeXXToCyZapCTBEHHBIX HOPM Iiiel M Ha BocToke, ¥ Ha 3amaze.

HpeBHuit Pum (VIII B. 10 H.3.) 3aJI05KMJI MeHTaJIbHbIEe (MIe0J0rudyecKue
M TpPaBOBbI€) OCHOBbI, HA KOTOPBIX CTPOMINUCH Benyllyue eBpOoIeiCcKue
rocygapCTBa M OTHOIIEHUS MeXOy HMMMK. 3axBaTbiBasi HOBble U HOBbIE
TePPUTOPHUM, OH 3aK/TI0YaJI JOTOBOPHI O IPY:kOe, 000POHUTEIbHBIX COI03aX, O
IIPUOCTaHOBKE BOEHHBIX IeCTBUM, 0 roCTeIpUUMCTBE, 10
TePPUTOPUATIBHBIM BOIIPOCAM.

B mpeBHMe BpeMeHa IIJI0 CTAHOBJIEHME U NPYIUX FOCYAAapCTB, KOTOPbIE
BIIOCJIEACTBUM CTIM SIIPOM CAMOCTOSITEJIbHBIX LIIMBWIM3ALIUIA — apabCKoii,
C/IaBSIHCKOM, MOHTOJIbCKOM. ['ocymapcTBa BocCTOKa MNPOTUBOIIOCTABIISIIIN
3aMmaHOM 3KCIIAHCUM OOJIBIION MHCTPYMEHTApUit «3allUThl» — OT ITOJHOM
aBTapkuu (CaMOM3OJILMM) A0 3aKpervieHus1 OecripaBusi MHOCTPAHIEB, B
OCHOBHOM M3 UYy>KepPOIHbIX, eBPOIIeiCKMX CTpaH. Vieosornuyecku rnosegeHme

06eunx CTOPOH 4YacCToO 00CTaBJISIOCH naesamMu I/I36paHHOCTI/I, 0co0oCTM M T.II.
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[IpoTuBOCTOSIHME ¥ OOpbOa LIMBWIM3AIINIE HOCWIM TpyOble, MIPUMUTUBHBIE
dbopMbI, COOTBETCTBOBaBIlIME BpeMeHM. [[OCTATOYHO BCIOMHMTbH MOXObI
KPEeCTOHOCIIEB, KOJIOHMA/IbHbIE 3aBOE€BaHMS, YHUUTOXEHME IpPEeBHUX
LIMBUIM3A1IMI, BBIBO3 paboOB 1 30JI0Ta — CO CTOPOHBI 3ariajia; 3aBoeBarTeliei,
npuxoasiux ¢ Bocroxka.

ToproBple [OrOBOpPbI MPOOMBaNIM Opellb MEXIMBUIN3ALMOHHOTO
HeTPUITUS : B HUX IIPU3HABAIMCH ITPpaBa MHOCTPAHIIEB, TIPEXKEe BCEro KYIIIOB.
B [IpeBHein I'peliiv 3 umcaa TpakgaH HA3HAYAJIMChb NPOKCEHbl, KOTOPbIE
TIOKPOBUTE/IbCTBOBAIM MHOCTpaHLam; B [peBHem Pume — npemopu. B
MMVIIECTBEHHBIX CIHOpax MeXIy PpUMISHAMM U 4dykeseMIlaMM Oblau
BbIpabOTaHbI HOPMBbI, ITOJIYUMBIIIE Ha3BaHMe «IIpaBa HapoOaoB» (ius gentium).
JKusHecriocoOHble aHAJIOTUM U IIPUHIIMIIBI, 3a/I0KeHHbBIE B «[IPABO HAPOJ0B»,
TIOCTEINeHHO MPOHUKAIM U B MEXAYHAPOAHble OTHOIIEHUS — OTHOIIEeHMS
Mexgy Pumom wm  gpyrumu  rocymapctBamu. ClIOXXuBIIeecsl  00Oiee
MeXIyHapOoaHOe MpaBO — 3TO BO MHOI'OM HaC/JegHUK «MeXIYHapOILHOIO
PUMCKOTO IIpaBa».

HpeBHEpPYCCKOe ToCyJapCTBO M3HAYAJIBHO TATOTEJN0 K BU3aHTUICKOI
umnepun. OT «TpeKoB» ObUIM BOCIIPUMHSITHI ITPaBOCAaBHOE XPUCTMAHCTBO,
andaBuUT, MpaBO, apXUTEKTypa, MCKYCCTBA, MHOTME OObIYaM M TPagUIIUN.
IMeHHO 3Ta BOCTOYHO-eBpOIleiicKasl KyJbTypa OblIa BIMUTAHA B «IeTCTBE»
Pycckoro rocymapcrBa. peBHSsa Pych 3akiiroumiia HECKOJIbKO TOrOBOPOB C
Busantueit: B 907, 911, 945 u 972 rr. OHM mpeaycMaTpUBaIM YIUIATy JaHU
«rpekaMm», Cofep>kaHmue pyCCKUX, MOMaBIINX B BM3aHTHUIO; KacalMCh CTaTyca
PYCCKMX KYIIIOB; YTOJIOBHBIX U I'PAXXIaHCKMUX OTHOIIEHUI MEXOYy rpekaMu u
PYCCKMMM, HAXOAUBIIMMMUCS B Bu3aHTuUM; peryjampoBaiy BOIIPOChl BO3BpaTa

mMmymiecTBa IIpn KOp&6JI€KpYIJ.I€HI/I$[X, B3aMMHOI'O BbIKYIId M BO3BpallleHUA
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paboB 1 IJIeHHUKOB. JJoroBop 972 roma comepskan KISITBY KHsI3s1 CBSITOC/IaBa
OBITh B BEUHOM MMPE C TPEKaAMMU.

B XII u XIII Bekax cjaBsiHe 3aK/JIKUYMIM HECKOJbKO [IOrOBOPOB «C
HeMllaMM» — TaH3eiCcKuMu ropogamu, Puroii, Hemeuxum opheHOM,
[llBenineir. B poroBopax oOIpenesisiyioCch II0JIOKEeHMe MHOCTPaHIeB Ha
TEPPUTOPUSAX PYCCKUX TOCYAAPCTB U IIOJIOKEHME PYCCKUX — Ha HeMelKUX
TeppuTopusax. IlpuueMm oroBapuBaaoCh, UTO B Ciayyae MPOTUBOpPEUMSI HOPM
CTOPOH, TIPMOPUTET OTHABAJICI HOpMaM PyCcCKOro IpaBa.'® B aTo Bpems Pych
yKe HaxoAuiaach MoJ, BO34eMCTBMEM OLHOBPEMEHHO OBYX LMBWIMU3ALUI —
Busautuiickoit m MOHroJbCKOoM wumnepuin. 1 Ttem He MeHee, Pycckoe
roCcyJapCTBO COXPAHWIO CBOKO CaMOCTOSTE/IbHOCTb, CBOI KYJIbTYPHYIO
crieti(puKy, MEHTaJIbHOCTb, Pa3BUBAsICh KakK OTAe/ibHOe IIUMBUIN3ALMMOHHOE
IIPOCTPAHCTBO C MOILIHBIMM €BPa3UiCKMMU KOPHSIMM.

MoO3KHO cHeniaTh BbIBOM: Ha 3Tame npedvicmopuu MII mpaBOTBOpUYECTBO
HOCWUJIO JIOKQJIbHBIN U 3MMU30AMYECKUIA XapaKTep; HOPMbI, peryanpoBaBiie
OTHOILIIEHMS MeXOy CTpaHaMM, HapoJaMu, IIPOTO-TOCYyAapCTBAMMU, APEBHUMM
rocyapcTBaMu/UMIIepUSIMM, CYIIEeCTBOBaIM, IVIaBHBIM 00pasom, B (opme
00bIuaeB, pEIUTMO3HBIX IpeanucaHuii, OTHeJbHBIX JOroBOpPOB. B
MeXIYHapOIHbIX OTHOIIIEHMSIX TOCIIOACTBOBAJIA Ipybas cuia. B To ske BpeMst
Ha OCHOBE DPUMCKOrO Hacjeausi VyXKe CKIaAbIBajach eBpoIleiicKas
LMBWIM3AL M, KOTOPas IMOATOTOBU/IA MTOYBY IJIS CTAHOBJIEHUS KJIACCUUECKO20
MII. Ilen npoiecc ohopMmieHMsT HECKOJIbKMX LMBUAN3ALMOHHBIX LI€HTPOB,
MeXIy KOTOPbIMM CKJIAObIBAJIMCh OTHOIIEHUS B3aMMHOTO BJIMSHUS,

MIPOTMBOCTOSIHUS ¥ O0OPHOBI.

16 Bragumupckuit-bymanos M.®. O630p McTOpuM pycckoro mpasa. P-na-JI., 1995. — C. 111-114
137



[IIymunos B. M. LIuBMIM3aLMOHHBIV [IOAXO, IIPU IMePUOAU3ALNYN MEXIYHAPOLHOTO
rpaBa: Poccus u 3anap,

Knaccuueckoe MI1 — TBOpeHue 3amnaga

MexayHapogHO-TIpaBOBas OOKTPMHA CKIAObIBAAacCh IIpPeXAe BCero B
EBporie. 31ech Hambojiee CYMIbHBI ObLIM 3a4aTKM MEXKIYHAPOIHO-ITPaBOBOIO
COo3HaHMS, (OPMUPOBAINCH UIAEOJOTHMUECKMEe MPUHLUIIBI «eBPOIIeiiCKO
ocobocTtu», ycwieHHble BrocaencTBuu HoBeim CBeToM. CucTemMHOe
MU3JI0KeHMe 3Ta OOKTPUHA IOJy4YnIa, KakK U3BEeCTHO, B TPyAe rOJUIaHICKOTrO
topucta I'yro I'porus (1583-1645) «O npaBe BoitHbI 1 Mupa» («De Jure Belli ac
Pacis»).!” B Hem I'poumit 060CHOBa/l MIOEI0 «EeCTECTBEHHOIO IpaBa» KakK
CaMOCTOSITeJIBHOTO MCTOUYHMKA HOPM «hpasa HApodos», IOMUMO OObIUaeB U
IIOrOBOPOB. 3HAUMTEJIbHOE BIIMSIHME M eJIM KOHLIeITLuy ['po1iysi, Kacawliuecs
CIIpaBeJIMBOII UM  HeCHpaBelJMBOV  BOJMHBI, KBaIM(PUIMPOBAHHOTO
HeiTpaiurera, wWUAeu Mupa U IEPUOAMUYECKUX  MEeKIYHApPOIHbIX
KoH(pepeHuit. Ha mOKTpUMHAILHOM YpOBHEe pa3pabaTbhIBaauUCh UIEU
CyBepeHUTeTa U paBHOIIPaBMs rocygapcTB (paboTsl MakuaBein, [o66ca).

JIJis1 maHHOTrO IMepuopAa 6blyia XapakKTepHa OXkeCToueHHast 60pbba BHYTPU
CaMOr0 eBPOIIeCKOTO LMBWIM3ALMOHHOTO MPOCTpaHCTBA. MexXayHapogHoe
IIpaBO — CO BCEMM €ero MpUHIOUINAMU CYBEepeHUTETAa U pPaBHOIIPABUSI —
CO3aBaJIOCh TIpexAe BCero [Jisi peryjaupoBaHUs BHYTPUEBPOIIENCKUX
OTHOIIIEHUI)I — KaK <«MeXKIyHapOgHOe eBpoIleiickoe IpaBo». ITO ObUIM
TIPUHILIAIIBI, TIpeJHa3HaUeHHbIe «IJIs1 paBHBIX», OJIS1 «IUBUIN30BAHHbBIX».

B mepuonm  kaaccuueckoeo MII B pa3sHbIX KOHQUTrypammsix
pasBopaumBajgach 6opbba 3a nuaepcTBo B EBpore (a 3HauUMT, U B MUpe).
HamnboJsiee BasKHbIMM CTajIM, B YaCTHOCTHU, CJIeAYIOIIe COObITHS U SIBJIEHUS :

— 30-neTHss BojiHa U Bectdanbckuit mup 1648 roaa;

17 Tyro I'pormii. O mpaBe BOWHBI M Myupa. — M., 1994,
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— 3aBOeBaHMe KOJIOHMI (3aMOPCKUX TEPPUTOPUI) eBPOIenCKUMU

CTpaHaMM U MHOYCTpUaIM3alus B 3alaJHbIX TOCyIapCTBaXx;

— niosiBjieHue CIIIA Kak He3aBUCUMOTO roCyAapCTBa;

— 3aBoeBaHus Hamoneona u Benckuii Kourpecc 1815 roga;

— BbIXOZ (TOYHee, BbIBOA T1ipu T1iomoiuu CIHA) dnoHum wus

CaMOM30JISLIMN;

— TiepBasi MMpPOBas BOJHA;

— BTOpasi MMpPOBas BOVHA.

BecTdanbCcKkuii OOTOBOp 3akKpenuy HOBYIO — «BeCT(daabCKylO» —
CUCTEMY  MMPOIIOPSAKA;  YKPeIuJoCh  UAEOoJorMdyeckoe  eauMHCTBO
eBPOIIEeVICKOM LIMBUIM3ALMM HAa OCHOBE OTAE/JbHBIX BETBEI XPUCTMAHCTBA.
CtaB rereMoHOM, ®paHIMs IpeaNpUHSIIA EPBLI 06IIeeBPOIIeCKMI TOXO]
Ha Poccuio (1812). Benckmit kKourpecc 1815 roma obpasoBan «CBSIIeHHbIN
coto3» Poccum, ABctpum u Ilpyccum. dkoHommuecku EBpoma ObICTpbIMU
ImaramMmy OBUranaach K OypsKyasHbIM PeBOIOLMSIM, K MHAYCTpUAIMU3ALNU, K
pacliMpeHUI0 MMPOXO3SIMCTBEHHBIX CBSI3eif, IJIaBHBIM 00pasoM ITyTeM
KOJIOHM3alUMU APYIUX TEeppPUTOPUIl M HaApoOoB. MexXayHapoagHOe IMpaBo
JIeraJin30Bajio IeeHue Mupa Ha «IMBUJIM30BAHHbBIE» "
«HeIMBWJIM30BaHHbIe» HapoAbl. B3aummopeiicTBue UUBUAU3ALUUIT —
eBpOMeNckoil ¥  3aMOpPCKUMX — TIpUHSUIO (QopMy  SKCIIyaTalvu,
HESKBMBAJIEHTHOTO OOMeHa, OJHOCTOpPOHHel Bbirodbl EBpombr'®, Eé
6yaromosiyuse CTPOMJIOCh Ha cje3aX, KpPOBM U pecypcax KOJOHMUIA.
MexxayHapogHOe MpaBO IMPOAO/DKANIO PasBUBATBLCS KaK <«IIpaBO 3amagar.

MeTpOHOJH/II/I HacCaXaaJin CBOIO KYJIbTYpPY, B TOM 4MCJi€e CBO€ IIPpaBOCO3HAHMNE,

18 Tonpko Mcnianus 3a 300 jieT KOJIOHMAIbHOIO FOCIIOACTBA BhiBessia B EBpomy 2500 TOHH 30/10Ta 11 0koj1o 100
TBICSIY TOHH cepebpa, UTO 6bIIO SKBMBAJIEHTHO 10 TEM BpeMeHaM HECMETHOMY KaluTaly B pasMmepe 6 MJIPI.
nmostapoB (YepHunoBckuii 3.M. Bceobimiast uCTOpHs rocyaapcTBa U mpasa. — M., 1996. C. 362-373)
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II09TOMY ITpaBOBbIE CUCTEMbBI MHOT'MX F'OCYIaPCTB, OBIBIINX KOJIOHUI, UMEIOT,
KaK IIpaBuJjI0, YePThI, POACTBEHHbIE ITPaBOBbIM CeMbIM MeTpomoyunii.! [Toce
rpoBo3riaiieHusi HesaBucumoctu (1776 r.) CoenuHeHHble IllTaThl Takxke
3a9BWJIM TIPpEeTeH3UM Ha KOJIOHMaJbHbIe IIpocTpaHcTBa. CIIA «mOCTOHO
MpeACcTaBWIM»  3allafHyl  LUBWIM3ALUIO B  «CBOEM  IIOJyIIApUN».
Obpas3oBaJICsT «<BTOPOJ STIULIEHTP» 3aIlaJHOi IUBUIN3AI .

HoxktpuHa MoHpo (1823) 3akpenwia WUIeK pasjejleHusi Mupa Ha
amepukaHckyr u esponeiickyro cuctembr?’. OHa mpegycMaTpuBaga, YTO
TEePPUTOPUM HA aMepPUKAHCKOM KOHTHMHEHTE He JIOJDKHBI ObITh 00BEKTOM
KOJIOHM3alMM CO CTOPOHBI eBporeinckux crpaH. Tem cambim CIHIA
oIpene/niu «CBOIO 30HY MHTEPECOB», B3SIIM JIMHUIO HAa TereMOHMIO II0Ka
TOJIbKO Ha AMEPMKAHCKOM KOHTUHEHTE (IOKTPUHA NAHAMEPUKAHU3MQA).
Hauasics mepumo/i, MOJYYMBIINIE Ha3BaHME ITOJUTUKU «OOJIBIION TYOMHKM».
OTo 6bI7 3TAll Ha MyTH K Pax Americana — K ryio6anbHO reremonum CIIIA.
AMepUKaAHCKUI STIMIIEHTP 3araJgHOi UMBUAN3ALUM «BbllIea U3 TeHu». CIIA
MPUCTYIIMAM K  CO3TaHMI0O HeoOXOmMMO¥ IJisi  CBOeii  TrereMOHUMU
BHEIIHEIIOJIMTUUECKO U MeXIyHapOoAHO-IIPaBOBOM MHQPPACTPYKTYPHI:
YUPEXKOAITCS <«HY)KHbIe» MeXAYHAapOAHble OpraHuM3alyuy, 3aKIYarTCs
IIOTOBOPbI, 0OCTYKMBaIOIIie HOBbIE peaany 1 3a1aun.

[TocTpoeHMe «aMepMUKaHCKOrO MMpa» IUIO IO ABYM HallpaBjeHUEM —
aTJIAaHTUUYECKOMY U TUXOOKEaHCKOMY: uUepe3 yTBepKOeHMe KOHTPOJISA Hap,
eBPOIIeIiCKOM M a3suMaTCKO-TUXOOKEAaHCKMMM HuBuausauusMmu. B 1852 romy
CIIIA oTmpaBuIM BOEHHO-MOPCKYIO 3CKajipy K Oeperam SImoHWUmM, 4YTOOBI

IIPMHYANUTDb 3TO TOCYIaPCTBO K YCTAHOBJIECHUIO IUIIVIOMATUYECKUX 1 TOPTOBBIX

19 TIpaBoBbIe CHCTEMBI CTPaH Mypa. DHIMKIOIeIMUeCcKuii cripaBouHmK. / Ilox pex. A.5. Cyxapesa. — M., 2000
20 TunmomaTtmdeckuii ciosaps. / Ilop pen. A.A. T'pombiko. — M., 1985
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otHomeHui c¢ CIIA. fdnoHms1 oTKasagachb OT MOJUTUKM CAMOM3OJISILIVN,
OTKpbIJIa SIMOHCKME Topoja OJisi MHOCTPaHIIeB M MHOCTPAHHBIX CyAoB. I1o
moropopy ¢ Snonuein CIIA rmonyuyman  UCKIOUYUTEJIbHBIE  TIpaBa:
aMepUKaHCKMe TPasKaaHe MOTJIM ITOCTOSITHHO IMPOKUBATh B OTKPBITHIX ITOPTAX,
00/aaay SKCTEPPUTOPUATbHOCTHIO, OB YCTAaHOBJIEH CHEeLMaJIbHbIA —
BITOAHBIN Aj1s1 CIIIA — Kypc oOMeHa [0/71apoB Ha SITOHCKYIO BAjIOTY U T.II.
Tem cambIM B 60pb0Yy LIMBMIM3AIUIA 32 MUPOYCTPOICTBO B MHAYCTPUATbHYIO
310Xy BOBJIEKAJICSI «HOBBIM MIPOK», 3aBemoMo 3aBucumbiii ot CIIA. Ha
HanbHeM BocTtoke, psgom c Poccueit, yupexxkmasncs asmaTCKuii (QoprocT
AH2JI0CAKCOHCKOU UMBUIM3aLVK. SITTOHMS TIOTasia B MEXUMBUIM3ALMOHHBIN
pasjioM ¥ Oblla 3aTSHyTa Ha BTOPBIX POJSIX B «aMepPUKAHCKUIT MUP»,
okasajacb rmopn «30HTMKOM» CIHA. VYxke Torga CIHIA cTpeMuInch
«1ojobpaTbcsi» K Poccum co Bcex CTOpPOH, OIEpenuB ee B OCBOEHUU
MpUierarlinux MpoCTPaHCTB.

B EBporie BO BTOpoO¥ Ios0BMHe XIX Beka BHOBb [JOMMHMPOBaIA
I'epmaHus; oHa co3naszia TpoiiCcTBeHHBINM €003 ¢ ABCTpo-BeHrpueit u Uranuein
(1879-1882 rr.), pa3ssa3ana IlepByto MupoByio BoiHY. [IpoTuBocTosiiia Cow3y
Antanta — «CepaeuHoe coriacue» (Entente cordiale) — B coctaBe Poccun,
®panuuu v Benukobpuranuu. C 06emux CTOPOH BOEBAJIM JE€CSITKY TOCYIApCTB.
l'epMaHCKMUii 610K BOJVHY HPOUTPa; OCHOBHbIE ILJIOAbI BOMHBI JTOCTAINUCH
Benmukooputanuu wu CIHIA. OTcioma HauMHAeTCs KOHCOMMAAIMSI NBYX
UVMBUIM3ALUMOHHBIX I[EHTPOB 3amaja IpPOTMB Poccuu; MHUIIMATOPOM U
JUIEPOM «CTOJIETHEr0 KpecToBoro moxoma» craau CIIIA. 2!

B Poccum B 3TO Bpemsi Iipomsounen Iepesopor (1917); BoiiHy

«MMIIEpUATINCTUYECKYIO» 6OJIbIJleBI/IKaM, C ITOMOULIbIO 3&11'[&1,[[,&1, YAaJ10Ch

2 Cupopos A.IO., Kneitménosa H.E. VcTopus MeXIyHapOAHbIX OTHOLIeHui. 1918-1939 rr.: Vue6HMK. — M.:
MIMIMO, LenTpmionurpad, 2008
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repeBecTy B BOMHY I'pakaaHCKy0 (1918-1922). Oprannsanmsi rpakgaHCKUX
BOMH B APYIMX TOCYAApPCTBAaX — IIOCTOSIHHBIN MHCTPYMEHTApUil BHEIIHEeN
NonnTUKM 3arana. CeromHsIIHIO 3SKCIAaHCUI0 B CTOpOHY Poccum 3amap,
TaKKe MPOOOJDKII OpraHu3alyen rpaskIaHCKO BOJHbI Ha YKpauHe.

Coserckasi Poccusa  mpenmnpuHsijia  psif  «IIPeKpaCHOIAYIIHBIX»,
POMaHTUYECKMUX aKiuit: Obi1 TpuHSAT [exkper «O wmupe» 1917 ropa.
OTMeHSIMCh BCe HepaBHOIIPaBHble MeXOyHapoAHble OoroBopbl Poccun (B
OCHOBHOM CO CTpaHaMM BocToka). BeigBuraaoch TpeboBaHMe JTUKBUIOAIUA
KosioHuM. ITomyunnmu HeszaBuUcUMOCTb [losbina, @UMHASHONS, BXOOUBILNE B
coctaB Poccun. Poccuiickast quBuaAM3aLusl IeMOHCTPUPOBAJa — IIOUTU KakK
BCEra B MCTOPUM — OTKPBITOCTb, HEKOE HaMBHOE OjIaropacrojiokeHyue K
MMpY, K ITapTHepaM, K JOOPHIM B3aMMOOTHOIIIEHUSIM.

Bepcanbckuii MmupHbIit 1orosop ¢ 'epmanneit (1919) comepskan CraTyr
Jiurn Hauwmii, crasuiein npeareuvein OOH. beiia jierajnsoBaHa «BepcaabCKas
cucteMa» Muponopsaka. Tak 3araja DpUCTYIMI K CO3IaHMIO IJI00abHOI
MHOPaACTPYKTyphl oOOecIieyeHMsT CBOMX UMBMJIM3AIMOHHBIX WMHTEPECOB.
«AHTJIOCAaKCOHCKMIT 0/10K» Benukobputanum u CIIA BcsSyecku CTpeMMIICS
COXpaHUTh [eecrnocobHyio [lepmaHMui0, YTOObI HANpPaBUTh TepMaHCKU
MUWINTApU3M Ha Poccuio — [y OCBOeHMSI «BOCTOUYHBIX 3eMesib». Iloka Iia
KOoH(pepeHIIMsT II0 MMPHOMY MOOroBopy, B EBporie Haxomwicsi IITab
BOOPY>K€HHO MHTepPBEHLMM IMPOTUB Poccun. B 3T0 ke BpeMsi aMepuKaHCKue
BoOJicKa BeIcagmianch Ha CeBepe Poccuu, Ha JanbHeM Boctoke u B Cubmpm??,

3anagHas uMBuan3sauys B anie l'epmannm, Utanuu, drnoHnuu rmopoamsia
MpakTUKy U  MUIOEOJOrMI0  Qawusma  (Halyu3ma/pacusma/HaloHall-

COLH/I&JII/IBM&) — CaMVIO IIPOTUBOECTECTBEHHYIO U 6eCLIeJIOBeLIHYIO B ICTOpUN

2 YBaHgH D.A. DHIMKIONEOMS POCCUICKO-aMepMKaHCKMX OTHommeHuit XVIII-XX Beka. — M.:

MexnyHapogsbie oTHomtenus, 2001. — C. 32-34
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yejoBeuecTBa. @ammsm craa  ymoOHbIM, Haubojee  IOAXOASIIVM
MeXaHM3MOM OC/JIabJIeHMs] MOIIM COBETCKOM HUBWIM3ALMM, YHUUTOKEHMUS
CJaBSIH U OPYIUX «BTOPOCOPTHBIX HapomoB». Enle B 1922 romy JlokapHCKue
IIOTOBOPBI TAPaHTUPOBAIM HEPYILIMMOCTb I'PaHMI] Ha 3anaae 'epmaHum, HO He
rapaHTUpPOBAIM Ha BOCTOKe, PUAMUYECKM 3aJaBasi HampasjeHMue ymapa. B
ceHTs16pe 1938 roma mpembep-MMHUCTPbI BenukoOpuranum u @paHiuu
nognucanu ¢ l[epmanuein u Hranuein MIOHXEHCKOe COIJIallleHue O
pacuneHeHuun YexocnaoBakuu. Ta yacTb YexocjaoBakMM, KOTOpasi OTAaBaach
Ha cbeneHue I'epmaHuy, CIIyKmujaa KOPpUAOPOM A OIBVKEHMS arpeccopa Ha
BocTok.

[Tocne MwoHxeHCKOro corJaiieHuss ['epMaHusi, KOTOPOil «pa3Bsi3ain
pyKku», okkyrnupoBaia Ilonpiry (1939) — Tak Hauanacb Bropass mupoBas
BoJiHA. B moHe 1941 rogma o6bemuuenHas ['mtiaepom EBpora B cocrase 50 ¢
JIMIIHUM TOCYOapCTB BeposoMHO Harmasa Ha CCCP. Hauascsi TOTa/JbHBIN
roxoj, 3araga IIPOTMB Halllei cTpaHbl. l[leHO HeBUOAHHBIX >XepPTB
ruTaepoBckast ['epmanus 6b11a pasrpomieHa. @opmMasbHO aHIJIOCAKCOHCKMIA
610K 00BbSIBMJI BOVHY ['epmaHuM, MOCKOJAbKY OCTaBajach BO3MOXXHOCTh ee
M3JIUIITHETO YCWIeHus, 0COOeHHO B «wiIydae mobenbl. Coxkuiach maxke
AHTUTUT/EPOBCKasl Koanuuus B coctaBe Poccun, Benuro6bpuranum, CIIIA,
OJHAKO COBETCKOE pPYKOBOJICTBO CIpaBeJIMBO He 000JIbIIATIOCh ISTUM.
«COI03HMKM» BCE OCHOBHBIE TOMbl BOMHBI «OTCVOKUBAINCh», OTPAHUYNBASICh
HeKoeli  5KOHOMMYECKOW  IMOMOINbI0, IIOCTaBKaMM  TOBapoOB, HO
OLHOBPEMEHHO, 0 JOTOBOPEHHOCTU APYI C APYrOM, BCSIYECKM 3aTITUBAIU
OTKpbITME BTOpPOr0 — AaHIVIO-aMepMKaHCKOro — ¢QpoOHTa Ha 3amaje
l'epmanunu. Pacuer ObIT Ha MaKCMMaJbHOE B3aMMHOE YHUUTOXKEHME

I'epmanuy 1 CCCP; Ha TO, YTOOBI ITpeobIamamIee KOJMIecTBO PammcTCKIUX
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IUBU3UIA OCTABaJIOCh B O0OSIX C Halllel cTpaHoit. UMuTaIuio «BTOporo GpoHTa»
COIO3HMKM, II0 MpemioxkeHuto Yepuwsisi, opraHuzoBaaum B 1942 rony
BBICAZIKOI COI03HMYeCKMX BOViCcK B CeBepHOIi Adpuke! U TonbKo B MioHe 1944
roga, Korga crtano ToHATHO, uto CCCP crpasutrcs ¢ I'mmiaepom
caMmocTosITeNbHO, a CoBeTckasgd Apmus 3aiiMeT BCHO ['epMaHMIO, aHIJIO-
aMepuKaHCKue BoiicKa Bbicaauaucb B Hopmanaum (®paHums). Beicazmka
«aHTJIOCAKCOHCKOTO OyioKka» uMeja Ienbio mnomMemaTb CCCP pacmupurb
nipucytctBue CoeTckoit Apmun B EBpore. Ternepsb 3Ty BbICAAKy MOAAIOT KaK
pemamnuit ymap mno Hauusmy, a CIIA — kak rjaBHOro ImnobenuTters!
Bosbliiero auiemMmepusi He MOXKeT ObITh!

B cenTs6pe 1945 roma CIIIA 6e3 Kakoi-11M060 BOEHHO HEOOXOIMMOCTY
MIpUMEHWIN SIIepHOe OpYyKMe, COPOCMB aTOMHbIe 60MOBI Ha ABa SIMOHCKUX
ropoga — Xwupocumy U Haracaku. 3To Obuia akIusl yCTpalleHUs,
IeMOHCTpalyMs MOIM, IMpedHa3HauyaBIIAsICSl TIPeXae BCero Hallei CTpaHe.
CIHA coBepmwiM enje OAHO Bejuyayilee IMIpecTyIUIeHUe TMPOTUB
YeJI0BeUYHOCTN.

Ha y6eraBmme u3 EBponbl kanutasbl CIIA cosmanyu mpennochbUIKN JIJIst
repexojia K N0CMuHOyCmpuaibHoli 5SKOHOMMKe. BbIT B3ST KypcC Ha JUAEePCTBO
B 3aMaJHOV UMBUIM3ALMU U Ha NPOTUBONOCTaB/ieHMe EBporibl COBETCKOMY
Coro3y. Ilnan Mapmanna 10 KpeoguTOBaHMIO EBpoOIbl, CO3gaHue
OpPEeTTOHBY/ICKO BaJIIOTHOM CUCTeMbI M MeXKIyHapOgHOTO BaIIOTHOTrO GOH/Ia
C MMPOBBIM T'OCIIOZICTBOM J0JlIapa, 3aK/IueHne ['eHepasbHOTO COTrIalleHu s
o tapucdam u toprosje ('ATT) — Bc€ 3TO IBMJIOCH MOC/IeA0BaTEIbHbIMU U
IleJIeHaIIpaBJIeHHBIMM IIIaraMy Ha IyTH K TJI00a/IbHO rereMOHMM 3araja moJ,

pykoBoacTBoM CIIIA. Pa3Bs3aHHas «XOJIOLHAs BOJiHA»*® u3oaMpoBaa

% 3uHoBbeB A.A. 3amaz.- M.: Act, 2008; 3uHoBbeB A.A. Pycckast Tparemms. — M.: Aiaroputm, 2002.
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COBETCKYIO LIMBUIN3ALIUIO, HauyasICs Iepuo npoTuBocTosiHUA 3anana u CCCP
10 BCeM OCHOBHBIM BOIIPOCaM COBpeMeHHOCTHU. MUPOYCTPOICTBO MPHOOpeso
«OUTIONSPHYI0» KOHCTPYKIMIO — COCTOSIZIO M3 ABYX HPOTUBOCTOSIIUX
IIEHTPOB CWibl. TaKoil MMUPOMOPSIAOK OOCTY>XKMBAJCS, C OOHOI CTOPOHBI,
«MeXIYHapOOHBIM IIPaBOM 3anaga»; C APYro CTOPOHbI», «MeXAYHAPOIHbIM
IpaBoOM HOBOro Tumna». CHOXWINCL [Be [OOKTPUHBI, [Be MPAKTUKU
ucrnonb3oBaHuss MII Kak MeToga MeXroCynapCTBEHHBIX peryarpoBaHUs
oTHOlIeHu. [TOHSIB, UTO BOEHHBIM IIyTE€M HAllly CTPAHy He «B3ATb», 3amap,
CTaJl OCBaMBaThb MeTOAbl 3SKOHOMMUECKOrO [aBJIeHUS, MPUHYKIEHUS,
3KCITAaHCUM; WUOEOJOTUUYECKOTO TIPOHMKHOBEHMS U pasjiokKeHus Hallei
CTpPaHbI USHYTPU.

LIMBUAM3ALMOHHBIN ITOAXO0, K UICTOPUM MEXIAYHAPOIHBIX OTHOILIEHU U
MII paér coBcem [Apyryr0 KapTUHY Kiaaccuueckozo MII; 3TOT mepuopn He
SIBJISIETCSI YEM-TO I1€JIbHBIM M TPeOYeT KOHKPETU3aLMY UJIV TIEPEeOCMbIC/IEHMSI.
Hauasno sToro mepmoma — 3TO CTAHOBJIEHME «MeXIYHapOLHOrO IIpaBa
EBpoOIbl», MM TaK Ha3bIBa€MbIX <«IMBUJIM30BAHHBIX TOCYyAApCTB». BTOpas
yacThb ITOrO Iepuoaa — TpaHchopMal st «MeXXIyHapoaHOro rpaBa EBponbi»
B «MeXIyHapoaHoe TIipaBo 3anama». Ecam B34Th 3a OCHOBY [Apyrue
LVBUIMU3ALMOHHbBIE KPUTEPUM, TO BeChb Kaaccuveckuil nepuon, MII nipexncraéer
Kak «MII wMHAOyCTpManbHOM 3MOXUM» — TMOpPU TOM IIOHMMaHWUM, YTO
MHAYCTPUAIbHBIN TUIT SKOHOMMKM U OOIIeCcTBa CO3[aBajcsi, IJIaBHbIM
obpa3om, pa3BUTBIMM CTpaHamM, T.e. CTpaHamMy 3amajga, Ha OCHOBe

HEeSKBUBAJIEHTHOM SKCILTyaTao M peCypCoOB «HEIMBUJIM30BAHHBIX HAPOO0B».

CoepemenHoOe MIT — 11002 IM3UPOBAHHBIN BapyaHT

«MeXIYHapOJTHOro Impasa 3amajga».
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[TpoTuBOCTOSIHME [BYX ILeHTpOoB cwibl — 3amaga u CCCP —
npono/bkuiioch B OOH. OTta opraHmsanus cTaja HEKMM CBSI3YIOIIMM 3BEHOM
MEeXOy OBYMS «MUpaMu», IOPUANYECKM U MHCTUTYLMOHAJIbHO CBSI3aB [Be
MIPOTUBOCTOSIIME LUBUAN3ALMY OOIIMMM HNPUHIUIIAMU — IIPUHLIUAIIOM
HelpuMeHeHWsI CUJIbl, HeBMelllaTeJIbCTBA BO BHYTPEHHME Jlejia, paBHOIIPaBUs
rocynapcts. C pacrmagom CCCP Bce 3T MpUHILIUIIBI ObLJIM PacTOIITaHbI, @ caMa
OOH mnpeBparuiack, 1o CyTH, B elile OJHY OpTaHMU3alUI0, 00CTYKMBAIOIIYIO
mHTepechl 3amnaga. CIIA ¢ rpymnmnoi eBporeiickux CTpaH Jubo UTHOPUPYIOT
YcraB OOH, 1160 MpsiMO TOITYYT €ro, JIM0O «TOTIOTHSIIOT» CBOE IMPaKTUKOM U
MHTepIIpeTauusIMmm,

[TpuusiTo cunrath, yto YctaB OOH pasmenunna AaBa rnepuopa pa3BUTUS
MEXIYHapOOHOTO MpaBa: 3aBepIIMICS Mmepuop Kaaccuueckozo MII, Hauvancs
niepuon coepemenHHozo MII. OpmHako TepMuH «cogpemeHHoe MII» maBHO
riepecTasl OTpaskaTb peainu.

BoT psn coObITMIT UM SIBJIEHMI, KOTOpbIe OIIpemenan «obujee» U
«0Cco0bOeHHOoe» Ha dTalle Co8PeMeHH020 MeKIyHapOaHOro MpaBa, T.e. B HoBoe u
Hoserimiee Bpems:

— npousounuio  craHoBjieHue 1mox  arupoin  CCCP  cucrembl
coyuanucmuyeckux rocygapCTB M pacmnag, 3TOM CUCTEMbI; ABYXIIOIIOCHBIN MUP
MpeKpaTuy CBOe CyllecTBoBaHMe. [locie BpeMeHHOTO BaKyyma, B XOfe
KOTOPOT'O POCCHIiCKasi 3JIMTa MbITajJach «BOWTM» B MMp 3amaga, a 3amnap,
3alleMeHTPOBaTh CBOK TereMOHMIO, HaAyajJoChb CO3JaHMe OCHOB
MHOTOIIOJIFOCHOTO MUPOYCTPOICTBA;

— mnpu momHoM B3aumogeiictBum CCCP u  OBIBIIMX KOJIOHUI

IIpon3oI1ia J€eKOJOHM3auusd, JerajJmnu3oBaHHasd MeXXIYHAaPOOHbIM ITPpaBOM. Ha

2 URL: http://www.youtube.com/watch?v=bpvLS89FGIs — peub MMHMCTpa MHOCTPAHHBIX Aen Poccum Ha
T'e"epanbHOit Accambiee OOH B cenTsiope 2014 roma
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IIOJIMTUYECKOM KapTe MMpa IOSIBUJIMCH OECSITKM HOBBIX — HE3aBUCUMbBIX —
rocygapctB (pas3BuBarommxcs crpaH). Ilpaspga, 3aman IpUCTYIIMI K
TEXHOJIOTUSIM 3KOHOMMYECKOTO HEOKOJIOHMa/IN3Ma, B pe3yjbTaTe KOTOPbIX
MpaKTUYECKM TIPUBSI3a 3HAUMTEJIbHYIO YacThb OBIBIIMX KOJOHMIA K CBOMM
SKOHOMMKAM B KauyeCTBe 3KOHOMMYECKUX OKpauH, MCTOUHMKOB ChIPbS U
pPBIHKOB cObITa. IIpedepeHIiManbHble CUCTEMBI, KOTOpbIe IIOJaBaJNCh B
KauecTBe CpeaCcTBa [OMOIM pa3BUBAIOIIMMCS CTpaHaM, MCII0JIb30BaIUCh IJIsI
BHeCeHMsI packojia B MX Jjarepe; Ternepb 3amaj UM BOBCe Ilepellen K
MOCTeNIeHHOMY CBePThIBaHMIO pedepeHIInii;

— JCIIOJIb3YSI pecypchl OBIBIIMX KOJIOHMIA M YIIPABJSISI TOBApPHBIMM
pbIHKamMM, 3ariaj, yiieja gajeKko BIepel B TeXHOJOTrMYeCKOM COPEBHOBAHUN,
Haya/l I[epeBOJ CBOMX OSKOHOMMK Ha PpPelbCbl MOCTUHIYCTPUATIBLHOTO
pa3BuTusd. B  Takux SKOHOMMKAX Ha IIepBbIA IIJIAaH  BBIXOOUT
MHTe/JIEKTya/IbHasg cOOCTBEHHOCTh. ViMmeHHO moaTtomy CIIIA u eBporeiickue
CTpaHbl COCPEIOTOUNBAIOT ¥ ce0s MHTEe/JIEKTYaTIbHbIe pecypchl BCero Mmupa u
YCUIUBAIOT OXPaHy MHTEJUIEKTYaabHOM COOCTBEHHOCTH; OTCIO/IA CKIOHHOCTD
K TEXHOJOTMYECKUM OJI0KazaM M «CaHKIMSIM». VIHTe I/IeKTya/lbHble pecypChl
— 9TO TO, Ha uém OymeT, WIM [O/DKHO, CTPOUTHCS Ojarorojsydyme u
6J1ar0COCTOSIHUE 3armaga. BoeHHO-monuTMyecKas Pa3HY3[1aHHOCTb
IOTIO/THSETCSI 9KOHOMMUYECKOM MOII b0, B OCHOBE KOTOPO HAXOMSTCS JIy4dlline
MHTeJIJIEKTya/IbHble pe3epBbl MMpPa — BOT KOHTYPbl MUpPOIIOpsaKa. «Tpu
KuUTa» JOMUHUpPOBaHus U rereMoHuu CIIIA — BoeHHas cuja, SKOHOMMUYECKOe
IIPEeBOCXOJICTBO, OCHOBAaHHOE Ha Jojulape, U  MHTeJJIeKTyaJbHas
COOCTBEHHOCTD;

— 3amaji CTpeMUTCSI TepeBeCcTM C 08YCMOPOHHEZ0 W PeZUOHAIbHO20

YPOBHS Ha MHO0Z20CMOPOHHEE W YHUBEpCAJIbHOE MEXIYHAPOAHO-IIPaBOBOE
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peryaupoBaHMe  BaKHeJlIlIMe  BOIIPOChl  KM3HM  YeJloBeuyecTBa U
COTPYOHMYECTBA TOCYAAPCTB M HapomoB. UOET co3HaTe/ibHOE yIIpaBJieHMeE
2J106anu3ayueli, ee ycKkopeHmneM, IIOTOMY UTO 3araji ITIOHMMAaeT: BpeMs YXOOUT;
ecau B TedeHue 25-50 jieT He MOCTPOUTb MMUP IO 3aJyMaHHBIM KOHTYpaM,
KOHKYPUPYIOIIIME LeHTPbl CUJIbl BBIPBYTCS BIepes — WU CTPOUTh
MMPOIIOPSIIOK, YI00HbIN 3araay, CTaHET HEBO3MOKHO.

— 3amnaj OCYLIeCcTB/SIET TI00aau3aluio IBYMS IYTSIMM — CO3[aBast
rJi06a/ibHble CTPYKTYPhI yIpaBiaeHus: Tuia cuctembl BTO uam rpyrioBbie
«kmyopl» TMma ODCP, a TakKe uepe3 pPerMoHaJbHYI0  U/UIU
MeXpermMoHa/JbHYI0 SKOHOMMUYECKYIO MHTErpaluio; OH «COMBAeT» BOKPYT Ceo0st
6osiee C€1abbBIX IMApTHEPOB (KaK IIpaBMJIO, 5TO ObIBIIME KOJOHUM WIN
rocymapcTBa, 3JMTa KOTOpPBIX CcHaja CBOM CTpaHbl 3amamy) — B
MeXXpermMoHajJibHble  3KOHOMMYECKMEe MpOCTpaHCTBa. IIpeobGiamaloiiee
OOJIBIIIMHCTBO MeXAYHapOgHbIX MPaBUTEIbCTBEHHbBIX "n
HeIlpaBUTEIbCTBEHHBIX OpTaHM3al Uil 00C/IYXKMBAIOT MHTepechl 3amazga. B
pe3yabTaTe 3TUX MPOLECCOB MEHSIOTCSI BHYTPeHHME M BHelIHMe (PYHKIUU
OOJBIIMHCTBA TOCYIApPCTB: WUAET UX IepedhopmMaTUpOBaHMUEe, «OTbHEM
CyBepeHUTeTa».

Takum ob6pa3oM, TepMUH «COBpEMEHHOE MeXAYHapOIHOe IIpaBO» TakK
K€ He OTpaskaeT HM MCTOpPUUYEeCKMe OOCTOSITeNIbCTBA, HU CAOXKMBIIMECS
peasimu. B 3TOT Tmepuon CIOKWIOCh <«OUNOASIPHOEe» MUPOYCTPOICTBO,
MIPOM30IIJIO CAMOYCTPaHeH e OQHOTO M3 MOJII0COB CUJIbl, HAYaJIOCh CO3IaHMe
OCHOB MHOTOTIOJISIPHOTO MUpa.

B sTOT mnepuopn Haila CTpaHa IIOCTOSIHHO HAaXOOUTCSI B TOJIOKEHUU
OIPaBbIBAKOIIENCSI, BMHOBATOM, BBIHYKIEHHOW IOATITUBATb apryMeHTbhI

IJIS  caMO3alluThl, oOIpaBmaHus. OpgHa KaMIlaHUS JDKM, IIPOBOKAlIUMA,
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MepOTpUSITUIL ClIeIyeT 3a IPYToii — OCTaeTCs TOJIbKO pearnpoBaTh Ha (PaKThI,
Ha cutyauuu, hopmupyembie 3anamom. IIpy 3TomM MMeHHO 3araz 0TOpPOCHI
TIPUHIIUIIBI HEIIPMMEHEeHMST CUJibl, HeBMellaTeJbCTBA BO BHYTPEHHMe [iena,
paBHOmpaBusi rocygapcts. BoenHble pokTpuHbl CIHIA ocHOBaHbl Ha
IIPMMEHEHUU TIPEeBEHTUBHBIX, YIIPEXAAKIIMX yOapoB. B rocymapcTBeHHOI
BHEIIIHE) MOJUTMKE MCIIOJb3YIOTCS IIaHTaX, MPOBOKALMM, Yyrpo3a CUJION,
BTOP>KeHWSI, BMEIIaTeIbCTBO.

Mup nomuut passsizaHHbie CIIIA BoiiHbl: B Kopee (1950), Kutae (1925,
1958), JiuBane (1958), Ilaname, Ymamu, BoamBuyu, JOMMUHMKAHCKO
Pecrnrybsinke, Ha Kybe, Bo BbeTHame, B appuKaHCKUX cTpaHax. [TogcunraHo,
yTo CIIIA mpuMeHMUIM BOEHHYIO Ciy 3a pyoeskom 240 pas.?® Tonbko B 90-bie
roabl XX u B npoueninne roabl XXI BB. CIIIA npoBeny BTOp>KeHMSI ¥ BOHBI B
Wpake, Comanu, CynmaHe, Adranucrane, lOrociasuu, JIuBuu, Cupum u B
OPYIUX CTpaHax.2®

OT6poIieHbl He TOJbKO IIPAaBOBbIE UM IIOJUTUYECKME HOPMBI, HO U
Mopanb. IIpegatb, oOMaHyTb, M3BPaTUTb — CTAHOBUTCS [JISI 3aIlagHO¥
IumaomMatuu Hopmoli. Ilponuioe M COBpeMEHHOCTb IIOJIHbI IIPUMeEpaMM.
Cpasy 1ocie Benukoit OTeueCTBEHHOJ BOVHBI aAHIJIOCAKCOHCKMIA OJIOK
TiIaHupoBaJl BOVHY NPOTUB CCCP COBMECTHO € OCTaTKaMM HeMellKMUX BOWCK.
B nocnenytoniem CIIA 1iaHuMpoBaau TOTaJlbHbIe aTOMHbIE 60MOApAMPOBKHU
roponoB CCCP. M3BeCTHbI OeCSITKM BOEHHBIX mporpaMm u AoKTpuH CIIIA,
HaIlpaBJI€eHHBIX MIPOTUB CCCP: «MaCCUPOBAHHOTO BO3Me3IMsI»,
«baJTaHCHMpPOBAHMS Ha TPaHM BOWHbBI», «TMOKOIO pearMpoBaHMsI», «3BE3IHbIX

BOVH», «OIPaHMUYEHHO} SAepPHOV BOJHBI», «00€30PYKMBAIOLIETO IIEPBOTO

% URL: http://www.pravda.ru/world/northamerica/usacanada/22-10-2013/1178930-america-0/ — mopran
«[TpaBpa. py»; Akumos M. [Ipectyrienus CIIA. — M.: ACT, 2013

26 CIIIA B 2000 rogy/ OTB. pen. C.M. Poros, M.I. Hocos. — M.: Hayka, 2001.- C. 339; [TeuatHoB B.O., MaHbIKMH
A.C. Uctopus BHemHeit moautuku CIHIA. — M.: MeskgyHapoaHble oTHoueHus, 2012. — C. 601-648;
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yaapa» u ap. *” CIIIA HaBsi3a/iy TOHKY BOOPY>KEHMIA, OKPYKMJIM HaIly CTPaHy
T10 TIepUMETPY BOEHHBIMM Oa3aMu.

CIIA npuHSTO cumMTaTh (OPIIOCTOM JdeMOKpaTuu, HO 3TO MHeHUe
CyLIeCTBYeT IoJ  [JaBJIeHUEM HaXOOS1Iencs oz, KOHTPOJIEM
IIPOIIaraHAMCTCKOM MalllMHbI 3amagHbix (MuUpoBbix) CMU. Ha camom gere,
CIIIA ¢ caMmoro cBOero poxXIOeHUs SIBJSIIOTCS MCTUHHOW umIiepuen 31a. ITO
ToJinIleiickoe rocyapCTBO, «IrOCYIapCTBO HAIMOHAIbHOM 6€30MacHOCTIU», B
KOTOPOM TMIpU TIPUHATUM pelleHul IOOBJET HaZ BCeM pa3HOro poja
MHOT'OUMC/IEHHbIE CITelCIyKObl. IIpakTuuecku BcCe PYKOBOAUTETM ITOTO
rocygapCTBa, o CYyTU, — MeXIyHapOAHbIe TPeCTYIHUKM, a KoHrpecc CIIA —
caMOe peaklIMOHHOe IMpelCcTaBUTe/bHO-3aKOHOAATe/bHOe YupeXIeHue B
Mupe. JIoKTpuHa «UCcKIunTeabHOCTU» CIIIA, MeccMaHCKOe caMOHa3HaYeHue
Ha poOJib YIPaB/SIIOIIETO0 MMPOM IIpeBpaTUIO 3Ty CTpaHy B (alIMCTCKUL
HapOCT, TOJIbKO 3TOT (paliM3M OCHOBAH He Ha pacOBOM IPEBOCXOJICTBe, a Ha
IIPEeBOCXOICTBE, OIpaBabiBaeMoM cuioin u borom. TBopute 200 et 3710 U
MpUKpPBIBAaThCSI Borom — 4YTo MoxeT 6osee nuieMepHbiM? Ho 3TO0 1
XapakTepHO 114 3arajna.

ITpn Takoit ugeosornu CIIA HeT HYXXAbI NMPUHUMATh KOJIJIEKTUBHbBIE
peleHusI 10 BOIIPOCaM, OIpe e sIIONIMM CYyIbObl MMpa: OHM aKTUBU3UPOBAIU
OOHOCTOPOHHME [IeCTBYS, CTa/IX HEIIPUKPBITO MOINMMPATh MHTEPECHI U IMpaBa
IPYTUX TOCYyIApPCTB U TPYIIN TOCYAAPCTB; OTOPOCWIN MEKIyHAapOAHOE TIPaBo,
3aMEHMB ero CBOMM BHYTPEHHUM MpPaBOM. YCUMJIMIACh IIPAKTVKA IPUHSTUS B

CIIIA 3aKOHOB 3KCTpPaTEpPPUTOPUAIBHOTO AECTBYUS U MPUMeHeHMsI, TAKYI0 Ke

7 WBaHgH D.A. DHIMKIONEOMS POCCUIICKO-aMepMKaHCKMX OTHommeHuit XVIII-XX Beka. — M.:
MesxxgyHaponHble — oTHomeHwmst, 2001. — C. 199, 62, 142, 185, 222, 329, 407,
http://www.oborona.ru/includes/periodics/maintheme/2011/0516/22236162/detail.shtml — ropTasn

«0O6opoHa. py»; http://millitari.ru/index.php/count/391-doktrina-logranichennojr-jadernoj-vojny-doktrina-
shlesindzhera.html — nopran «Munurtapu.py»
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HaIlpaBJIeHHOCTb Ipuobpenn u cynebHbie mpelieneHThl. CIIIA — riaaBHbIe
HOCHUTEeN MeXAyHapOaHO-IIPaBOBOTrO HUTUIN3MA. BHyTpeHHee
3akoHoAaTenbCcTBO CIIIA MpoOHM3aHO AaHTUPOCCUIMCKMMM 3aKOHAMU U
HOpMamM, HauMHasl OT 3aKOoHa /I’)KeKCOHa-BsHMKa, 3aMeHeHHOTI0 «3aKOHOM
MaramTckoro», ¥ KoH4asi «3aKOHOM O pacujeHeHuMn Poccum».

Tonbpko r06anbHas MOEOJIOrMYecKast IporaraHga M MOIIHAs IIsSTas
KOJIOHHA B [PYTruMX CTpaHax ellle MO3BOJSIIOT MHOrga coxpaHsaTrh 3a CIIA
VMUK IIPAaBOBOTO U OEeMOKpPATUUYECKOro rocyaapcrBa. Tak Ha3biBaemble
rpakIaHCKMe OOIIecTBa IPEeBPATUINCh B OOBEKT MaHUITYJIMPOBAHUS C
IIOMOIIbI0 HaXOMSIIeNcss II04 KOHTPOJeM MalllMHbl IpomnaraHibl —
«cBOOOmHBIMYU CMI».

MexXnyHapogHO-TIpaBOBasi CUCTEMa 3TOro Iepuoaa, KOHEUYHO IKe,
MeHsI1ach. BbUIM MOMBITKM M YCTPEMJIEHUST UeTue U sSICHee OIMCaTh MpaBa U
00S13aHHOCTM TOCYIApPCTB, MOSIBWINCH UMNepamusHsle HOPMbI (HOPMBI jus
cogens); UAET MpOIeCC YHUBepcaau3alum OTAe/JbHbIX HOPM (TIpU TOM, UTO
Pa3BMIMCH PETMOHAJIbHBIN 1 JIOKAJIbHbINM YpOoBHM MII); BCE 60Jiee 0OCMbICIEHHO
MUCIIOJNIb3YIOTCSI B MEXIYHApPOOHBIX OTHOIIEHMSX TaKue  «MeTOIbl»
peryimMpoBaHus, KaK MpaHCHAUUOHA/IbHOe TIPaBO, HAOHAYUOHAIbHOE TIPaBo,
Ms2koe TmpaBo. MekOyHapoaHOe IIPpaBO CTAaHOBUTCS IIPEUMMYIIECTBEHHO
NUCaHvIM; MeKITyHapoaHble 00bIUaM, KOTOPhIE MPOIILIN IIPOBEPKY BPEMEHEM,
MOJIYUMJIM U TIOJNIy4alOT 3aKpeIUieHVe B MeXAYHapOOHbIX [OOrOBOpax, a
IpU3HAHME HOBBIX O00bIUaeB IIPAKTUUYECKM IMPUOCTAHOBJIIEHO (XOTS
3HAUUTEJIbHYK) 4YacCTb IIPOTMBOIIPABHONM TIPAKTUKM 3amnaga IIbITAlTCS
Jeraan3oBaTh, a COejlaTb 3TO, B OTCYTCTBME [OrOBOPOB, MOXHO TOJIbKO

VMHTEePIIPETUPYS TAKYIO IIPAKTUKY KaK «<HOBbIE OObIUam»).
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BsaumHoe BausHume MII U BHYTpeHHEro mpaBa HpuoOpeTaeT HOBOE
KayeCTBO; 3a4acCTyl0 MX HEBO3MOXHO pas3rpaHuUuuUTb. ITO HOBOE
KayeCTBEHHOEe eIVHCTBO CaMOCTOSTEe/JbHbIX (aBTOHOMHBIX) CUCTEM MOXXHO
Ha3BaTbhb HeKUM «[106a71bHBIM IIPaBOM». ITpoceskuBaeTcss 3aKOHOMEPHOCTb:
HOPMbI BHYTPEHHEro IMpaBa OTHeNbHbIX roCygapCTB 3armaza (K Ipumepy,
HOPMBbI, Kacarwoluecs T[PaBOBOrO0 peryaupoBaHus  BHEIIHETOPTIOBBIX
otHomeHnuii B CIIIA) 61N TPaHCIAMPOBAHBI B MEXIYHAPOIHbIE TOTOBOPHI (B
nmpaso BTO), a mnoTroM uyepe3 HOPMBbI MeEXIYHApPOOHBLIX OOTOBOPOB
UMIJIEMEHTUPYIOTCSI BO BHYTpPEHHee TIIpaBO BCeX IIPOYMX TOCYydapCTB.
@aKkTMUYeCKM MMeeT MeCTO U HeKasl Npasosas SKCHaHcus 3anana, pernenums —
yepe3 MeXIyHapOaHOe MpaBO — IIPaBOBOI0 MEHTA/IMTETa M MHOTUX HOPM
IpaBa 3allaJHbIX CTpaH TOCyLapCTBamMM IIPOUYUX LUBUIN3ALMOHHBIX
npocTpaHcTB. B dopmupyembix «I'mobanbHOM mpaBe», «[706anbHOI

IIpaBOBOJi cycTeMe» IIpeob/IafaoIii KOMIIOHEHT — 3TO IpaBo 3amnaza.

BoiBOABI.

1. Wrak, OOKTpMHAJIbHO IIpMHSTAsl Iepuoamsanus ucropum MII
CerofHs KakeTCsl Heya0BJIETBOPUTEJIbHOM; OHA HEe OTPa’KaeT CYTU SIBJIEHUIA.
MO>KHO MpenJioKUTh HECKOJIbKO BapuaHTOB nepuoau3sanuu MII. Hanpumep:

a) MeXIyHapOoJHOe pUMCKOe Ipaso;

6) MekayHapomHOe mpaBo EBpoIlb;

B)  MEeXIyHapOoAHOe IpaBo 3araja;

r) MeXXIyHapoJHOe ITPaBo OUIIOISIPHOTO MMPA;

,U,) MEXIOYHapOJdHOE ITpaBO MHOT'OITIOJIAPHOTO MUpaAa.
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2. TlpumeHeHMe  YUBUIU3AYUOHHO20  TIOOAXOAA  HOOJ/KHO  CTaTh
HOPMa/JIbHBIM HAay4YHbIM CpPeACTBOM TEOPeTUUYEeCKOr0 U MPUKIATHOTO
OCMBICJIEHUSI MEeKIYHapPOLHOIO ITpaBa U €ero UCTOPUIL.

3. HbiHeminmnin stan reremoHuu CIIA B MeXayHapOAHOI CuUCTeMe
cienyeT KBanu@uUIMpoBaTh KaK BpeMeHHOe COCTOsSIHMe; KaK J3Tal —
IIPOMEXXYTOYHBI, IepexXOoaHbIN, KOrla )KeCTKO CTOJIKHYJIMCh IBe TeHIeHLIVN:
Ha OCTpOeHMe OAHOIIOJSIPHOTO ¥ MHOTOMOJISIPHOTO MUpa.

4. Poccum cnepyer IPOTUBOMOCTABUTH «MEKIYHAPOAHOMY IIpPaBy
3amaga» (QopmupoBaHMe  «MeXAyHapogHoro TIipaBa Bocroka». U
dopMupoBaHMe OCHOB <«aJbTEpPHATUBHOI»  MeXIYHapOAHO-IIPaBOBO
CUCTEMBI HA4yaJioCh, XOTS U WUAET HEOCO3HAHHO: 4Yepe3 HOPMBI,
BbhIpabaTsiBaeMble B paMkax BPUKC, IIIOC, EASC u OpyrMx MpOCTPaHCTB.
«COCTBIKOBBIBATb» 3TU [Be MEXAYHApPOAHO-IIPAaBOBble€ CUCTEMbI IOOJDKEH
VcraB OOH, ecian 3amnan He pa3pylIMT OKOHYATE/JIbHO 3TOT MexaHu3m. He
MUCK/IIOUEHO, UTO BO3HMKHYT MEXIYHapOAHO-IIPaBOBbIe CUCTEMbI U OPYTUX
LIMBUIM3AIMOHHBIX IIEHTPOB (apabCcKoOro Mmupa, JJaTMHOAMepUKAHCKUX CTPaH
" Op.); He0OXOOMMO BCSIUECKM COMIEICTBOBATh 9TOMY. MHOTOIIOJISIPHBINA MUP
— 9TO paBHOMNpPABHOE COAPYKECTBO BCE€X OCHOBHBIX IMBUIN3ALMOHHBIX
LIEHTPOB, Ille HeT MecCTa AMKTATy 3alafga M HaBsS3bIBAaHMIO 3arialoM CBOMX
LIEHHOCTEeNM CUJIOMN.

5. Poccusi — eBpasuiickoe rocymapcTBoO-IuBuan3anys. OHa Jo/DkHa
CTaThb «MOCTOM» Mexay EBpomoit u Asueii, TMxoOKeaHCKUMM OacceitHOM.
Crnenyer Npu3HAaThb TEPMMHOJOTMUYECKMM HEKOPPEKTHBIM U MOJUTUYECKU
BpeIHBIM IIPU3bIB CTPOUTH «EBpomy oT JInccaboHa mo BiaguBocToka» (3TO
JIO3YHI «cpaun» Poccuu 3amany). Peub He UAET 0 «caMmon3osiuum» Poccnu;

HaO60pOT, peyb UIET 006 VYKpeIUieHun COTPpyOAHMUYEeCTBA Poccumn co Bcemu
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[IIymunos B. M. LIuBMIM3aLMOHHBIV [IOAXO, IIPU IMePUOAU3ALNYN MEXIYHAPOLHOTO
npasa: Poccusa u 3anap,

IVBYIM3ALMOHHBIMM IPOCTPAHCTBAMM I10 IIMPOKOMY (DPOHTY OTHOIIEHUI U
Ha paBHOIIPABHOJ OCHOBE. B 9TOM cMBbIC/TIe TPOUCXOASIINI «pa3BOPOT Poccun

Ha BocTok» — JaBHO Ha3pes, 1 ero cjeagyeT BCAYECKN I/IHTeHCI/Id)I/II_U/IpOBaTb.
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YACTD II. KOJIOHKA 3APYBEKHOTO ABTOPA

MHOTrOCTOPOHHUE MHBECTUIIMOHHBIE COIJIAIIEHNA B PAMKAX ACEAH 1 Ux

IMPUMEHEHUE BO BbETHAME

®AM TXU TXAHBb XV3H

AnsHotanus: B Coumanuctudeckoii Pecry6ivke BbeTHam K UMCITY
HOPM, PEeryJaupyrolliux MHOCTPAHHbIE MHBECTULIMU, OTHOCSATCS HE TOJIbKO
TOJIOKEHNMS  HALMOHAJIbHOTO  3aKOHOJATEe/JbCTBA U IBYCTOPOHHUX
MHBECTULIMOHHBIX COTJIAIIeHMI, HO TakKKe MHOTOCTOPOHHME COTJIallleHUs,
IIPUHATBIE B PaMKax MEXIYHAPOAHBIX U PErMOHaJIbHBbIX OpraHu3alnii, B
KOTOpPbIX  yyacTByeT BberHam. Cpemu  TakKuMx  MHOTOCTOPOHHUX
MeXIYHApOOHbIX  CcOrjallleHuii Haubojiee  3aMeTHOe  BJMSHME  Ha
dbopmMupoBaHMe HAIMOHAIbHOIO 3aKOHOMATEJbCTBA M JMOepasu3aIuio
MHBECTULIMOHHOIO KaMMara BO BbeTHame WUrparwT perMoHa/ibHbIe
MHBECTULIMOHHBIE coryamienusa B pamkax ACEAH. B pamkax gJaHHOI CTaTbu,
Mbl IIPOBOAMM TIOAPOOHBIV aHaJM3 COAEpPsKaHMUSI OSTUX COrJIAlleHUin U

IIPaKTUKUN UX ITPMMEHEHMSA BO BbeTHame.

" ®am Txm Txaub XyoH, KaHOMOAT OPUIMYECKMX HAYK, OPUCT BheTHamckoit IOpummnueckoit OupMbl
Indochine Counsel. E-mail: huyen.phamnd@gmail.com.
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KiroueBbie CJIOBa: BreTHam, ACEAH, MHOTOCTOPOHHME
MHBECTULIMOHHbIE corjameHus, UMIUIEMEeHTaLus, MHOCTpPaHHbIE
MHBECTULIUN.

ASEAN MULTILATERAL INVESTMENT TREATIES AND ITS’ IMPLEMENTATION IN

VIETNAM

PHAM THI THANH HUYEN'

Abstract. In the Socialist Republic of Vietnam, the legal framework of
foreign investments includes not only the provisions of national legislation
and bilateral investment agreements, but also the multilateral agreements
adopted within the framework of international and regional organizations, of
which Vietnam is a member. Among such multilateral international treaties,
regional investment agreements within the framework of ASEAN play a
significant impact on the formation of the national legislation and the
liberalization of the investment climate in Vietnam. In this article, we conduct
a detailed analysis of the content of these agreements and the practice of their

implementation in Vietnam.

Key words: Vietnam, ASEAN, multilateral investment treaties,

implementation, foreign investment.

* Pham Thi Thanh Huyen, Candidate of Legal Science, Lawyer, Vietnam Law Firm Indochine Counsel. E-mail:
huyen.phamnd@gmail.com
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Accoumanusg crpas Oro-Boctounoii Asun (ACEAH) cosgaHa B 1967 1. B
coctaBe CuHramnypa, Tannanga, @ununnvi, Uugonesnn u Manansumn. B 1984
r. K ACEAH npucoenuuuincs bpyneit, B 1995 r. — BoeTHam, B 1997 r. — Jlaoc
u Coro3 MbsiHMa, a B 1999 r. — Kamboka.

BerymuB B 1995 r. B ACEAH, BbeTHam cTajn ydyaCTHUMKOM BCeX
corJialleHui B paMKax JaHHoOM Acconmnanuu, Bkiarodas Cornamene ACEAH o
ITOOIPeHMM U 3aiiuTe MHBecTuuMii 1987 roga!, Pamounoe CoraiieHue o
dopmupoBanum uBectuiinonHoi 30Hbl ACEAH (ASEAN Investment Area —
AIA) 1998 .

JIJisT yCKOpeHUs MHIOYyCTpUaau3aluy permoHa TpebyeTcs yBeauMueHue
MIPUTOKA TEXHOJIOTUI ¥ MHBECTUIIMIA, K TOCTIDKEHUIO KOTOPOro HeoOX0o Mo
IIPMHMMATh Mepbl, HallpaBJIEHHbIE HA CTUMYJIMPOBaHMe MOTOKA TEXHOJIOTUH,
HOY-Xay U YaCTHBIX MHBECTULIMI Cpey TOCydapCTB-UIeHOB, B Aekabpe 1987
I. IPaBUTEIbCTBA IATU cTpaH-yuacTHuUI? ACEAH sakmounan Cor/aiieHue o
roolipenuu u 3auure uupectuumi (CII3M).

CII3 peryauMpyeT CceMb OCHOBHBIX BOIIPOCOB: OMNpeneeHue
MHBECTULIMIA M MHBECTOPOB, IOAJEXalllMX MPaBOBONM 3alluTe; IPaBOBOI
pekMM MHBECTULIMI;, TIOPSAOK penaTpuanuy MOpUObLINM, TMOTYyUYeHHOM
MHOCTPAHHBIM MHBECTOPOM; YCJIOBMS BBIIJIAThl KOMIIEHCALlMM B Cy4dae
MIPUHYOUTEJIbHOTO WM3BSITUS TOCyJapCTBOM Y MHOCTPAHHOTO MHBECTOpa
COOCTBEHHOCTH; MHCTUTYT CyOporaium; rmpoieaypa pacCMOTPeHMs CIIOPOB B
CBSI3U C OCYIIECTBJIEHVEM MHOCTPAHHOM MHBECTULIMOHHOM OesSITeIbHOCTU; U
BOIIPOCHI TOJIKOBAHMSI M TMPUMEHEHMUS T[IOJIOKEeHUI [OToBOpa MeXIy

AJOroBapmMBarOMIMMMUCA roCyaapCTBaMN-4I€HaAMU.

! Agreement among the Government of Brunei Darussalam, the Republic of Indonesia, Malaysia, the Republic
of the Philippines, the Republic of Singapore and the Kingdom of Thailand for the Promotion and Protection
of Investments. Manila, 15 December 1987. // http://www.aseansec.org/6464.htm.

2 Bpyueit, Uuponesnst, Manaisust, Oumunnuasl, Cunranyp u Taunanm,.
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uBecTopom, corynacHo cT. 1 CII3U, aBasioTcs «pusnueckue aulia» Uian
«KOMITaHMM» JlOorOBapMUBaIOIIMXCSI TocymapcTB. IIpyu 3sTomM pu3nyecKum
JIULIOM  SBJIIETCd  TpaXAaHuH  [JoroBapuBamIlerocsi  rocynapcrsa,
HAllMOHAJIbHOCTh KOTOPOrO OIpenensercsi B COOTBETCTBUM C  €ro
KoHcTuTymen v 3aKOHaMMU.

KomrmaHus, BKJIr0O4Yasi KOPIIOpalyMi0 M MHbIe TOProBO-IIPOMBIIIJIEHHbIE
accoumanum, pacCCMaTpUBAETCS B KaueCTBe MHBECTOPA, eC/IY OHA yupekaeHa
Ha TeppuTopum [IoroBapuBarouerocss rocygapcTsa U B COOTBETCTBUM C €ro
3aKOHAMM U MMeeT MeCTO yIIpaBjeHUsI Ha TeppuTopuu [loroBapuBarouiencs
CTpaHBbl.

[lonm «uHBeCTULIMEN» IIOHMMAIOT Ji0Oble BUIbI MMYyIIeCTBa. B
IIPUMEPHBIN IlepeyeHb KaTeropuili MHBECTULIMIM BXOIST: OBWKMMbBbIE U
HeIBIDKMMbIE MMYVIIECTBA M MHbIe IIpaBa COOCTBEHHOCTM, B TOM UMCIe
3aK/JIagHble M 3aJI0TOBble IIpaBa; aKIMUM, OOJM Y4acTUsI U OOJMramum
KOMIIAHUM MUJIN JIF0ObIe MHbIe (POPMBI yUacTMsI B COOCTBEHHOCTM KOMITAHUH;
JeHeXKHbIe TpeOOBaHMS WMIM TpeOOBaHMS MO BBIMOJHEHUIO KOHTPAKTHBIX
00513aTeJIbCTB, MMeIoNIUX GMHAHCOBBIE LIEHHOCTH; IpaBa MHTe/VIEKTYaTbHO
COOCTBEHHOCTM M  pemyTauuss  (GUPMbI;  KOHIIECCMOHHbIE  IIpaBa,
IpefocTaBjsieMble 3aKOHOM MM COTJIACHO KOHTPAKTY, BKJIKOYAs KOHIECCUM
Ha MccaeIoBaHue, 06pabOTKy, M3BJIeYeHMe, UM pa3paboTKy HaTypalbHbBIX
pecypcoB.

Hapsay co cipaBefjivBbIM M paBHOTIPAaBHBIM pexkumoM (CT. 3) u PHDB (cT.
4), B CII31M npemycMoTpeHa BO3MOXHOCTb CTpaHbl-yyacTHMIbI ACEAH
npengoctaButb HP uHBecTuiiusim mHBecTOpoB Apyroro uieHa ACEAH Ha
OCHOBE [IOroBOpa MeXIy 3TMMM WieHaMM B paMKax OaHHOTro CoryamieHus.

IIpu sTOoM, mpenocraBieHme oaHuMM wieHoM ACEAH wmHBecTuusam
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MHBECTOPOB OJHOTO M 60siee uieHoB ACEAH He maeT Ipyromy yuyaCTHUKY
IPaBO IIPeAbSBJSATh IIPETEH3MI0 Ha IOJy4eHMe TaKOro HallMOHAJIbHOTO
pexxuMa B pamkax rnpeaycmorpeHHoro B CII3U npunnumna Hb (11. 4 cT. 4).

CII3N1 He mnpemycmarpuBaeT uckiawueHuss u3 PHDB B oTHomeHuu
MIPUBUJIET UL, KOTOpbIE MIPeIOCTaBJISIIOTCS 10007 13 cTpaH-yuacTHul, ACEAH
MHBECTOpAM TpeTbero rocyJapcrsa B CBA3M C y4yacTueM B OpPYyron
MHTErpalyMIOHHOM TPYIIMPOBKE WM TaMOXEHHOM coto3e. OIHAKO ero
TIOJIOKEHNUS He pacIPOCTPAHSIOTCS HA HAJOrOBble BOIIPOChI, KOTOpPbIE
peryimupylTcsd KakK Ha [JIBYCTOPOHHEM YpOBHe, T. e. JOroBopamMu 00
1306eskaHuM TBOMHOTO HAJIOr000JIOKeHMs, TaK ¥ Ha HALMOHAJbHOM yYPOBHE
(ctT. 5).

Cratbs 6 CII3M 3ampemiaer MPOU3BOAUTH  SKCIPOMNPUALIUIO
MHBECTULINI, UX HAUMOHAIM3ALUMI WIM aHaJOTMYHble Mepbl. OTU Mepbl
IOITYCKAITCS TOJIbKO B Cjyuyae, eCly OHM OCYIIEeCTBJISIIOTCS B MHTepecax
00111eCTBa, B COOTBETCTBUM C IIPEIyCMOTPEHHBIMM 3aKOHOM IIpOIelypamMmu, Ha
HeIMCKPUMMHAIIMOHHOM OCHOBE M COTIPOBOXKIAIOTCS aJleKBAaTHOI, OBICTPOIL U
3(ppeKTUBHOI KOMIeHcalue.

CTpaHbI-yyaCTHMIIBI ~ Takke B3sSaM Ha cebst  00s13aTe/bCTBO
npenocTaBuTh MHBecTopaM B pamkax ACEAH rapanTum 6ecripensiTCTBEHHOTO
1 6e3 3a/1epsKKM epeBo/ia 10X0I0B B CBOOOHO KOHBEPTUPYEMOI BaIIOTe I10
00MeHHOMY KypCY, IIe/CTBYIOIIEMY B MOMEHT OCYIIeCTBIeHUsI ITlepeBoa (CT.7
CI131N).

HOnga  ykperieHUs1 [OOBepUsS MHBECTOPOB TOCYOApCTBa YCUIUBAIOT
obecrievyeHye yCTOMUMBOIO HAIMOHAJIbHOI'O MHBECTUIIMOHHOTO KJumaras.

Hapsmy C IipenoCTaBJIEeHMEM TIdpaHTUMM HeEHalIMOHAJIM3allMM MMYIIECTBa

5 Cm.: Vii Dirc Long. Khu vuc thwong mai tw do va dau tw ASEAN.// Tap chi Luat hoc. S6 4 nam 2002
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mHBecTopoB, B CII3V mpemycMOTpeH Takke MHCTUTYT «cyoporaium». B
cooTBeTcTBUM cO cT. 8 CII3U nmobas moroBapMBaroIiasics CTOPOHA BIIpaBe
TIPOU3BOANUTD IJIATEX B MM0OJIb3Y CBOUX IPaKAaH MJIM KOMIIAHUI 10 TapaHTUMN,
IpefoCTaBJIeHHOM 3TUM TIpaXOaHaM WIXM KOMIIAHMSIM B OTHOIIEHUM
MHBECTULIUM,  OCYIIECTBJIEHHbIX MMM  HA  TePpUTOPUM  [PYron
IOrOBapuBawIeicsa CTOPOHbl. B 3TOM cCjydyae, mpuMHMMAlOIas CTpaHa
Io/DkHa, Oe3 yiiep6a IJis mpaB CTpaHbl 6a3MpoOBaHMSI B COOTBETCTBUM CO CT.
cT. 91 10 CII3U, nmpusHaTh haKT nepegaui JJIIOObIX ITPaB UM TpeOOBAHMIT ITUX
rpakaaH MM KOMIIAHMIA TOCymapcTBY OasupoBaHus. OgHAKO MHpMU3HAHME
MIPUHMMAIIMM TOCyAapCcTBOM ¢aKTa nmepefauy 3TUX IIpaB MU TpeboBaHMIA
He O3HayvaeT MpuU3HaHue 3TUM rocygapCTBOM I10 CYIIECTBY HU OLHOTO CIy4dast
MJIY CYMMBbI OT JIIOOBIX ITpeTeH3Mii, BOSHUKAIOIIMX U3 HETO.

B  MHBeECTUMLIMOHHOM  3aKOHOZATe/JIibCTBe BbeTHama  MHCTUTYT
cybporaium He 3akpervieH. [TosTomy, Kak numieT npod. Xoanr ®biok Xbem?,
[JIaBHYIO POJIb B CO3LAaHUM MEXIYHApPOOHOM 3allUTbl MHOCTPAHHBIX
MHBECTUIIMII TIyTeM IIpUMMeHeHUs IpMHIIMNA cybporauuu Bo BbeTHame
UTPAIOT MeXIYHapOAHble MHBECTULIMOHHbIE COTJIallleHus. DTU COTJIAllleHNs,
TaKMM 00pa3oM, CYIIeCTBEHHO BOCIIOJHSIIOT MPO6esbl B MHBECTUILIMOHHOM
3aKOHOZaTe/bCTBe BheTHama.

st peryimMpoBaHUS MHBECTULIMOHHBIX CIIOPOB MeXIY MHOCTPaHHbBIM
MHBECTOPOM M NOpuHMMawIum rocymapcrsoMm CII3U mnpemycmarpuBaeT
BecbMa IIMPOKMUIT BbIOOP MeXAyHapoaHbIX apouTpaskei. Kpome MIIYUC u
Tpeteiickoro cyma «ad-hoc» B cOOTBETCTBUM C ApOUTPAKHBIM perjiaMeHTOM

IOHCUTPAJIL, CI13U1 nipegocTaB/isseT CTOpOHAM BbIOOp Meskay PernoHanibHbIM

4 Cm.: Hoang Phuwdc Hiép. Xu hwdng hai hoa hda phap luat vé dau tw trong khuodn khé ASEAN. // Tap chi Luat
hoc. S6 3 nam 2009.
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apOUTpaskHBIM LIeHTpoM B Kyasna-JIyMIryp u ai00bIM APYTUM perMoHalbHbIM
ap6uUTpaskHbIM 1IeHTpoM B pamKax ACEAH.

CepbesHbiii HepoctaTok CII3U, 10 HalmemMy MHEHMIO, 3aKJIIOUYAeTCs B
TOM, UTO B HEM COZEepsKaHbl JIMIb 001I1e 00s13aTe/IbCTBA 6€3 YCTaHOBIEHMUS
MHCTUTYLIMOHAJBHOTO MeXaH13Ma MeXAy JOrOBapUBaIOIIMMICS CTOPOHAMMU,
KOTOPBI/A II03BOJISI  Obl IOTOBApMBAIOIIMMCS CTOpPOHAM C/JIeOuUTh 3a
BbIMIOJIHEHMEM U obecrieueHeM  3(GEKTUBHOCTM  COTJIACOBAHHOM
IesiTeJIbHOCTY B 00J1aCTM ITIOOLIPEHMS M 3alllMThl MHBeCcTULMit. [Io 3TOiI
rnpuumHe 3HauuTenbHas dvactb CII3M ocTaercs aAuilb MOJIUTUUYECKUMU
3a8BJIEHMSIMM, 3a KOTOPbBIMM He CJeAyIT KOHKPEeTHble IeCTBUS
IOTOBAPUBAIOIINXCS CTOPOH.

Ins  ¢dopmupoBauus B pamkax ACEAH KOHKYpeHTOCIIOCOOHOI
MHBECTUIIMOHHOM 30HBI C oObOecreueHuem Oojiee mubepanabHOM U
TPAHCIApPEeHTHOM WMHBECTUIIMOHHOM Cpelabl [y pPOCTa KakK BHYTPU
perMoHabHbIX, TaK ¥ BHE PErmMOHaJbHbIX MHBECTUIIMUIL, B OKTSIOpe 1998 r.
neBiaThb crpaH-ydyacTHul, ACEAH mnopnucannm PamouHoe CorniamieHue o
dbopmuposanuy MasectunmonHoii 30861 ACEAH® (ASEAN Investment Area —
AIA) 1998 r. (PamouHoe Corsamienne). 30 anpesns 1999 r. Kamboska BCTymnmia
B ACEAH u cTana necsatseiM yuacTHMKOM PamouHoro CoraieHnus. PelieHne o
patudukanuyu Pamounoro CoryamieHuss BbeTHamMoM ObIJI0 MpUHATO 12 Mas
1999 r®.

Takasi aKTUMBHOCTb OTpakaeT HaMepeHue rocygapcts ACEAH

00eCcIIeunTh JOITIOJIHUTEJIbHbIE TapaHTUN CTaOUIbHOCTU U TPaHCIIApEHTHOCTU

> Framework Agreement on the ASEAN Investment Area// http://www.aseansec.org/7994.pdf.

¢ Pemenne Ilpencematens rocymapctBa N2 53Q0D/CTN ot 12 mas 1999 «O patudmkanmmu PamouHOro
Cortamenust o dopmuposanum MuBecTuimonHoi 3oHbl ACEAH». // http://luatvietnam.vn/VL/662/Hiep-
dinh-khung-ve-khu-vuc-dau-tu-ASEAN/E6BFAB4B-F264-453A-8616-214387700DC7/default.aspx.
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B 00/1aCTM MHOCTPAHHBIX MHBECTUIIMI, BBIXOMSIIME 3a PaMKM TOrO, UTO
rpeaycMaTpuBaeT HalMOHAJbHOE 3aKOHO4ATe/IbCTBO.

HOnga  [ocTuwkeHMsI TOCTABJIEHHOM 1eauM B paMKax peannsannumu
PamouHoro CorJameHns TIPOBOAUTCA IIOCTEIIEHHOEe CHVKeHUe WM
JUKBUIALIMS MHBECTUIIMOHHBIX OapbepoB U MPaBMJI, MEIIAIIMUX IBVKEHMIO
KaluTala U peajin3ali MHBECTUIMOHHBIX IPOeKTOB B paMkax ACEAH.

Ecanu CII3U pacripocTpaHsieTcsl KakK Ha IpsiMble, TaK U IMOPT@esbHbIe
MHBECTULIMM, TO HOpMbI PamouHoro CorjameHuss OTHOCITCS TOJbKO K
IIPSIMBIM MHBECTULIUSAM, U OeATeIbHOCTU, CBI3aHHOM C HUMU (CT. 2).

CornamieHue IipegyCMaTpuUBaeT [OBYX3TAlHbIM IIPOLECC OTMEHbI U
CHIDKEHMS MHBECTUIIMOHHBIX 6apbepoB. Ha repBom 3Tarie cTpaHa-y4yacTHUIIA
IoJpkHa rpegoctaBuTh PHB MHBeCTOpam 1 KarmTaaoBI0KEeHUSAM roCygapCTB-
rnapTHepoB (cT. 7 1 9). Ecim ogHa cTpaHa-ydyacTHMUIIA TIPegOoCTaB/sgeT UIu B
oymyieM IpeaoCcTaBUT MpedepeHIMaTbHbIN PEXKMM OTHO 3 CTPaH-YJIEHOB,
TO OH JOJDKEH ObITh HEMeJJIEHHO pacIIpOoCTpaHeH Ha Ipouue rocygapcTBa
ACEAH’.

Ha BTOpoM aTane BBoauTcst HP, KOTOpblii o6ecIieumMBaeT MHOCTPAHHBIM
MHBECTOpaM paBHBIM CTAaTyC C MeCTHbIMM KommaHusiMu. CorjgacHo CT. 4
PamouHoro Cornamenus, HP pacrpocTpaHsieTcsi Ha MHBECTOPOB M3 CTPaH-
useHoB ACEAH Kk 2010 r. 1 Ha MHBECTOPOB U3 TpeTbUX rocynapcts K 2020 . ¢
COXpaHeHMeM UCKJIIYEeHUNA.

JInbepanmusaiusi MHBECTUIIMOHHOV IIOJUTUKM He BeIeT, OJHAKO, K
IIOJIHOM JIMKBUAALMM OTpaHMUYEHMI1. Pa3pellnaeTcs BpeMeHHOe VCKIIIUYeHMe
n3 HP, kak npaBuio, cpokom 10 2010 r. Crpanbi-uneHbl ACEAH Bripase, B

TeuyeHnue mectm mecdueB C OaTbl IIOAIIMCaHUA PamoyuHOro COI‘JIaIJ_IeHI/ISI,

" CMm.: Bacunbes JI. E. ACEAH B nauanme XXI Beka. AKTyajbHbIe TPo6aeMbl M IepCHeKTuBbl. — M.: U3,
«®OPYM», 2010. — C. 130.
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coctaBuUTb Cricok Bpemennbix Ucknwouennii (Temporary Exclusion List) u
YyscTBuTeabHbIN Crincok (Sensitive List), B KOTOpbIX BKJIKOUEHbBI BCe CEKTOPA
IIPOMBIIIEHHOCTY, OTPaHMYEeHHbIe [JISI MHOCTPAHHBIX UHBECTULIMIT M MepBbI,
BJIMSIIONIME Ha MHBECTULIMM, HA KOTOpbIe He pacrpocTpaHsercs HP.

B Cnucke BpemeHHbix Mckiaouenmuit® BbeTHama IepeumcyieHbl 22
CEKTOpa 5KOHOMMKMU, MHOCTPAHHbIE MHBECTUIIMM B KOTOpPbIE IOITYCKAKTCS
TOJIBKO IO, YC/I0BUAMMU. B UyBcTBUTEIbHOM CIIMCKe BKIIOUEHBI: OVH CEKTOP,
3aKPbIThIN KaK JJISI OT€YEeCTBEHHbIX, TaK M AJISI MHOCTPAHHbIX MHBECTULIMIA; 13
CEKTOPOB, 3aKPbIThIX TOJIBKO [IJISI MTHOCTPAHHBIX MHBECTULUA.

[ToMuMO BpeMeHHBIX €CTh ¥ 00111ie UCK/IIUEeHUSs, KOTOpble MOTYT ObITh
MPUHSTBI C 1eJbl0: Aa) 3allMThl HAIMOHAJNbHOW 0e30ITacHOCTU U
0011IeCTBEHHO MOpa; 0) 3aIIMThI XXM3HU U 3[0POBbS UeJI0BEKA, SKMBOTHBIX
MM PacTeHMIT; B) obecrieueHMsI COOI0OeHMS 3aKOHOB UM ITPaBuU, KOTOpbIe
He COBMECTMMbI C MojoxkeHusmu PamouHoro CoriamieHusi, B TOM 4YUCIe
MpaBWI, KacalolMXCsS 3alllThl YaCTHOM >XMU3HU (Quamdeckux aui, (cT. 13
PamouHoro CoriaiieHnus).

Kpome Toro, cr. 14 PamouHoro CornaiieHusi IpenycMaTpuBaeT
BO3MOXXHOCTb CTOPOH MPUHMMATh Upe3BblUuaiiHble Mepbl 3alUThI B CIydyae
VXY OIIeHUS 3KOHOMMYECKO CUTyal U rpu HapylLIeHUM
cb6asaHCMPOBAHHOCTY HAIIMOHAJIBHOTO IUIATEXHOro OajlaHCca MM BHEIIHUX
(OMHAHCOBBIX TPYAHOCTSIX MJIM YTPO3bl UX BO3HUKHOBeHMS. [Ipy 3TOM cTpaHa
obsi3aHa yBemomutTb CoBer MHBectuiimonHoi 3oubl ACEAH o mpuHsSITUMN
TaKMX Mep B TeueHue 14 gHer.

CHauvasa OBLIO MPEAYyCMOTPEHO OTKPBITUE BCEX ITPOMbIIIIEHHbIX

oTpacjieii 3KOHOMMKMU [JISI MHBECTOPOB M3 CcTpaH-wieHOB K 2010 r. m us

8 Cm.: Temporary Exclusion List and Sensitive List // http://www.asean.org/20633.htm.
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roCyAapCTB, He BXOOAIMX B rpynnupoBKy, — K 2020 r. OgHaKo 1of BJAMSHUEM
asmaTckoro ¢gmHaHcoBoro Kpmsmca’® 1997 — 99 r., B cenrtsbpe 2001 roga
yieHbl CoBera MuHMCTpoB MHBecTuuoHHOM 30HbI ACEAH cornacuauchk
noamnucaThb [IpoTokon'® o BHeceHuu nsmeHenui B Pamounoe Coramienue. ITo
[IpoTOKOJIy CPOKM JMOepanmsalum OOCTyIa MHBECTOPOB U3 CTpPaH-UYIEHOB
6bpuIM cokpaineHsl ¢ 2010 r. o 2003 r. A/ OCHOBHOI «1ecTepku», ¢ 2015 go
2003 r. gyst Mpstumbl, ¢ 2013 r. mo 2010 r. mgyasg BeetHama, ¢ 2015 r. go 2010 1.
niist JIaoca.

B pesynbrare Ha 3aceganuu Coseta VHBecTuiMoHHoi 30861 ACEAH!! B
suBape 2003 r 6buiu oTMeHeHbl Crmckyu BpemeHHbIX VckmioueHuit ms
bpyHes, MpbsgHambl, Oununnud, WMHaoHe3dunm u Mamnainsdun (CuHranyp u
TaumaHg He COCTaBUJIM TaKOTO CITMCKA).

B PamouHoe CoraliieHue 6bUIM BHECEHBI OIpee/ieHHbIe TOIIOJTHEHMS,
corjiacHoO KoTopbIM Hopmbl Cornamenusi 1 HP mpuMeHSIOTCS K IIPSIMbIM
MHOCTPAaHHBIM  MHBECTUIIMSIM  He  TOJAbKO B  oOpabarbiBalolieii
MIPOMBIIIJIEHHOCT, HO ¥ B CEJIbCKOM XO3SI1ICTBe, pbIOOJIOBCTBE, JIECOBOJICTBE
1 TOpHOII mo6bive (11. 2 cT. 1 IIpoTokosa K PamouHomy CoraiieHuio).

3a cyeT pocTa MPO3PAYHOCTM  MHBECTUIMOHHBIX  PEXMMOB
obecrieunBaeTCsl CBOOOAHOE MepeMelleHMe KanuTaaa, KBaJauduiMpoBaHHOTO
riepcoHasna u texHosoruii BHyTpu ACEAH. [IpenycmaTpuBaeTcsl MOBbIIIIEHME
poau MOpedNpUHMMATE/NbCKOTO CEeKTOpa B peain3aluy MHBECTULIMOHHBIX

IIPOEKTOB M KallUTaJI0BJIOXeHUi1 (CT. 4 PamouHoro CoriaiieHus).

9 CMm.: Joint Press Statement of the Fourth Meeting of the ASEAN Investment Area Ministerial Council. Hanoi,
14 September 2001. // http://www.aseansec.org/6477.htm.

10 Cm.: Protocol to Amend the Framework Agreement on the ASEAN Investment Area. Hanoi, 14 September
2001. // http://www.aseansec.org/6467.htm.

11 Cm.: Joint Press Statement of the Sixth ASEAN Investment Area (AIA) Ministerial Council Meeting. Phnom
Penh, 1 September 2003. // http://www.aseansec.org/15068.htm.
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BaskHbIM HarlipaBjeHeM dbopmupoBaHus CTabMJIbHOTO "
IpeacKasyeMoro MHBECTUIIMOHHOTO pexuma B pamkax ACEAH crano
obecrieueHme  IPO3PAuYHOCTM U COIIOCTAaBMMOCTM  pa3paboTku U
MHTepHpeTanyy COOTBETCTBYIOIMX 3aKOHOB U aMUHUCTPATUBHBIX IIPABUJI B
cTpaHax — wieHax. Kaskgasi cTpaHa o6si3aHa peryaspHO MHOOPMMPOBATH
Coset uBectuiionHoi 30HbI ACEAH 06 M3MeHeHMSIX B 3aKOHOIATeIbCTBE,
OCOOEHHO eC/IM 5TO HeraTMBHO CKa3bIBAeTCS HA KaIllMTAJOBJIOXKEHUSIX U
o6s13aTeIbcTBax cTOpoH (cT. 11 Pamounoro CorjameHust).

YTo6bl CO3/1aTh MEeXaHM3M KOHTPOJISI 3@ OCYIIeCTBAeHMEM COIJIaleHUSsI
610 TIpemycMoTpeHo co3maHue CoBera MHBecTurmoHHoi 30HbI ACEAH,
KOTOPBI COCTOUT M3 MMHUCTPOB CTpaH-YYaCTHUI], OTBETCTBEHHBIX 3a
mHBecTULMIO U ['eHepanbHOro cekperapss ACEAH.

K PamouHomy CorJialieH0 MMEITCS TPU TIPUIOKEHUS :

1. Ilporpamma COTpygHMYECTBA HAa OCHOBE CTUMYJIMPOBAHUS
KallMTAJIOBJIOKEHU, Pa3BUTUSI TPYAOBBIX pPECypCOB UM  TOBBIIIEHMUS
KBaJau@uKayuy Kaapos.

2. IIporpamma CTUMYJIMPOBAHUS MHBECTULIMIT HA OCHOBE pacCllIMpeHus
MHBECTULIMOHHBIX BO3MOXHOCTeN TIipeAnpuHumMmaresnein. I[IpegycMoTpeHO
CO3aTh COBMECTHbIE MeXXIIpaBUTEJIbCTBEHHbIE MHBECTUILIMOHHbIE MUCCUU
ctpad ACEAH mo cTMMyIMpOBaHMIO KaIlMTaJIOB, MHQPOpPMAIMOHHbIE 0a3bl
IaHHBIX, TEpUOAUYECKH ITyOIMKOBATH HEOOXOAMMYIO MHGOpMAIIAIO.

3. IIporpamma cokpallieH1sI MHBECTULIMMOHHbBIX OTPaHMUYEHUI B perMOHe,
nubepanu3alnuy MHBECTUIIMOHHBIX MpaBWI M TMOJUTUKU JOIyCKa U
GYHKIMOHMPOBAHMS 3apyOesKHbIX KOMITaHUIA, paciipocTpaHeHus: HP.

B pamkax peanusanuu 3TUX MPOTPaMM M APYTUX MEXOYHAPOIHbIX

o6s13aTenbeTB 9 mioHsg 2000 r. Haponuoe Cobpanue CPB mpuusiiio 3akoH N¢
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18/2000/QH11 «O BHeceHMM M3MEHEHUI U JOMOJHeHuii B 3aKOH 00
MHOCTPAHHbIX MHBECTUIMAX BO BbeTHaMe»!? (3akou 2000 r.). 31 urossa 2000 r.
IIpaButenbcTBo CPB mpuusiao IlocraHoBienme N2 24/2000/ND-CP! «O
npuMeHeHMM 3aKoHa 00 WMHOCTpPAHHBIX MHBECTUIIMSIX BO BbeTHame»
(IToctaHoB/ieHMe N2 24).

B cooTBeTCTBMM C 3TUMM IIPaBOBbIMM aKTaMM ObIT BHECEH psf,
U3MEHEeHUII B MHBECTULMOHHOE 3aKOHOOATeJbCTBO C IIeJIbI0  €ero
nubepanu3alum.

Bo-mepBbIX, YCTpaHEHbl OTpaHMYE€HMSI B OTHOIIEHUM WMHBATIOTHOTO
6anaHca.

CornacHo cT. 33 3akoHa oT 12 HosiOps 1996 r. «O6 MHOCTpaHHBIX
MHBECTUIMIX BO BbeTHame»!* (3akoH 1996 1.), mpeanpusaTiie ¢ MHOCTPaHHbIM
karmtasiom (ITMK) m wmMHOCTpaHHBIN IIApTHEP [0 [OTOBOPY [eJI0BOr0
corpynuudectsa ([IJC) 4o/KHBI caMy 06ecreunBaTh MHOCTPAHHbIE BAIIOTHI,
HeoOXoAyMbIe IJIsI TIPOM3BOJCTBEeHHBIX Iiejeii. 3akoH 2000 r. (1. 6 cT. 1)
OTMEHWJI 3TO TpeboBaHMe M 3aKpenuI 3a MHOCTPAHHBIM MHBECTOPOM IIPaBO
HeIoCpeACTBEHHO ITOKYIAaTh MHOCTPAHHbIE BAJTIOThl B KOMMEpPUECKUX OaHKaX.

KpoMme Toro, B 1LiefssX co3laHus 6oJsiee GIAaromnpusSTHBIX YCIOBUIA IIJISt
OCYIIIeCTBIeHUS IIpeaTIpuHMUMaTenbCckom gestenbHoCTH ITIVK, B 3akoH 1996 T.
Oblla BHeceHa IIompaBka, Ios3Bojsgiomast ITMK, B 0C0oObIX ciayyasix U C
paspemieHus: T'ocymapcTBeHHOro baHKa, OTKpbIBaTh CYET B 3apyOesKHBIX
6ankax. Hapsay ¢ atum, ¢ 1 uwons 2000 r. ITMK BmpaBe oTmaBaTh B 3aJ/IOT

mmMmynmiecCTBa, IIpOYHO CBsI3aHHbBIE C 3@M]I€I7[, n CTOMMOCTDb IIpaBa

12 Luat ngay 9 thang 6 nam 2000 s 18/2000/QH12 vé stra d6i, bé sung mot s diéu cua Luat Dau tw nwdc ngoai
tai Viét Nam // Cong bdo s6 28 nam 2000 (Brosietenb, — 2000. — N2 28).

13 Nghi dinh ctia Chinh phii ngay 31 thang 7 nam 2000 s6 24/2000/ND-CP Quy dinh chi tiét thi hanh Luat Dau
tw nwéc ngoai tai Viét Nam // http://vbgppl.moj.gov.vn/vbpg/Pages/View Propertes.aspx?ItemID=6126.

4 Luat Dau tw nwéc ngodi tai Viét Nam ngady 12 thang 11 ndm 1996 // Cong bao s6 2 ndm 2007 (brojieTeHb,
— 2007. — N2 2).
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3eMJIENO0Ib30BaHM IJISI TOyYeHUSI KPeAUTOB B KPeAUTHbBIX OpraHMU3alusX,
MMEIIUX IIPaBOo AeiCTBOBATh BO BbeTHaMe.

Bo-BTOpbIX, BBE€Hbl HOBbI€ HAJIOrOBbI€ CTUMYJIbl IJISI ITOBBIIIEHUS
MIpUBJIEKATETbHOCTY MHBECTUIIMOHHBIX PEKMMOB M KOHKYPEHTOCIIOCOOHOCTH
HalLMOHAJbHOM 3KOHOMMKU. Tak, cornacHo 1. 14 c¢t. 1 3akoHa 2000 r., ITMK u
MHOCTpaHHbIi mapTHep 110 I/1C 0cBOO0XKIAIOTCSI OT UMITOPTHBIX MOIUIVH TP
BBO3e 000pyIoOBaHMS, CHELMAIM3VPOBAHHBIX TPAHCIIOPTHBIX CPENCTB U
MpOUMX TOBApPOB, HEOOXOOMMBIX [JISI peanusaluy WHBECTUIIMOHHOIO
MPOEKTa.

[TocTenmeHHO CHWXEHbI (a 3aTeM M COBCEM OTMEHEHbI) HaJIOTM Ha
repeBOAMMbIE 3a TpaHMIy MpuObUIM. Ha MOMeHT 3ak/oueHuss PamouHOro
CoraiieHusi, B COOTBETCTBUM C CT. 43 3akoHa 1996 r., Ha niepeBOAMMEBIE 34
TpaHMIlY TIPUOBLIM, TMOJyUYeHHbIE OT MHBECTUIIMOHHON HeSTeIbHOCTU BO
BreTHaMme, pacIpoCTpaHSJICS TTOJOXOSHbBIM HAJIOT €O cTaBKamy OT 5 1o 10% B
3aBMCUMMOCTM OT pasMepa BJIOKeHHOro KanuTana. B coorBerctBum ¢ m. 11 cT.
1 3akona 2000 r. craBku Kojebanuch oT 3 mo 7%. C 1 sauBaps 2004 r. B
cooTBeTcTBUYU ¢ LIupkynsipom Munuctepcta ¢puHaHcoB oT 31 mapta 2004 r.
N2 26/2004/TT-BTC «O pykoBOACTBE TII0 TMPUMEHEHMIO IIpaBujaa O
IOJIOXOMHOM HAaJjIore Ha IepeBOJMMbIe 3a I'PaHMIy MPUObLIM U MpaBuia O
BO3BpallleHMM MHOCTPAHHbBIM MHBECTOpPaM YIIJIAYEHHOrO MMM Hajiora Ha
IIPUOBUIb IIPY PEMHBECTUPOBAHMM»'> ITOT HAJIOT ObLI OTMEHEH.

B-TpeTbux, IpenocTaBjeHne [TNK 60J1bIIIE CcBOOOIbI B
OpPraHM3alMOHHOW U TpPeAPUHMMATEbCKON AesSITeIbHOCTU IIPenIpusITUs.

CornmacHo 1. 3 cr. 1 3akona 2000 r., [IMK u cropousl no AJC Brpase

15 Thoéng tw cua Bo Tai chinh ngay 31 thdng 3 nam 2004 s6 26/2004/TT-BTC hwéng dan thuc hién quy dinh vé
thué chuyén loi nhuin ra nwéc ngoai va hoan thué thu nhap doanh nghiép tai dau tw déi véi nha dau tw nwéce
ngoai. // http://luatvietnam.vn/default.aspx?tabid=684&q=26,/2004/TT-BTC &i=all.
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npeobpa3oBaTh GOpMY MHBECTUIIMIA, pasaessaTb, OTHENSITh, OObeAUHSITh U
IIPUCOEVHITh B  COOTBETCTBUM C YCIAOBUSIMM U TIpOLeOypamM,
ycTaHOBJIeHHbIMM [IpaBuTenbcTBOM. Kpome TOro, mjisi CHUKEHUS JIMIITHETO
BMeIIaTe/JbCTBA CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB B [EeSTEJbHOCTb
MIpeATIpUITUIA ObIJI0 OTMEHEHO TOJIoXKeHMe CT. 34 3akoHa 1996 r., corjacHO
KOTOPOMY CJiejiKa MO0 Iepepade AOJAU y4yaCTUs B IPeOIpUsITUM MMesa CUITY
TOJIBKO I10CJIE ee YTBeP>XKAeHMS TOCyJapCTBEHHbIM OpraHom (I1. 7 ¢T. 1 3akoHa
2000r.).

B-deTBepThIX, JISI YCTPAaHEHUS WU3JMIIHEr0 aAMUHUCTPATUBHOIO
IaBjleHMsI Ha TIpenIpusaTusi ObUIO IPeayCMOTPEHO COKpalleHue CpokKa
pacCMOTpeHMsI 3asiBJleHMsI O BblJaue WMHBECTUIIMOHHOM JuileH3un. B
cootBeTCcTBUM C 11. 19 cT. 1 3akoHa 2000 r. CpoK Ha pacCMOTpeHME 3asIBOYHBIX
IOKYMEHTOB [IJISI BbIAAuyM MHBECTUILIMOHHBIX JIMIIEH3UI ObLI cOoKpalleH ¢ 60
IHei 0o 45 nmHeii B OTHOIIEHUM MHBECTUIMOHHBIX MPOEKTOB, MOAJIeKAIINX
3KCIEepPTHON oleHke, 1 30 AHelM B OTHOIIEHUM MPOEKTOB, IMOIJIesKAIUX
perucTpauuy MHBECTULNIA.

C 1uenpio obecrieyeHUs] KOHKYPEHTOCIIOCOOHOCTM CTpaH-y4YaCTHMI]
ACEAH B cdepe nipuBiaedeHMs MHOCTpAHHbBIX MHBeCTULIMI, 26 deBpansa 2009
r. Ha KoHdepeH1IM MUHMUCTPOB 9KOHOMMKM Beex rocygapcTB-uieHoB ACEAH
B Tamnaupge 6p110 monmnucaHo Bceobbemimoniiee Cornmamenne ACEAH 06
muBectunysax 2009 r.1¢ (ACHA).

ACHA coctout us 49 crarbeit, IBYX IIPUIOKEHUM U OXBATbIBAET UEThIpe
MHBECTUIIMOHHBIX acleKTa: Jaubepanusaliys, 3alliuTa, TIOOIIPeHUsT U
VIIpOIIeHUsT TIPOLeyphbl AOITyCKa MHOCTPAHHbIX MHBeCcTUlMit. ACHA 6b110

paspaborano Ha ocHoBe CII3M n PamouHoro CoralieHus: ¥ BKIOUYaeT B cebst

16 ASEAN Comprehensive Investment Agreement. // http://www.asean.org/documents/FINAL-SIGNED-
ACIA.pdf.
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KaK I10JIOKEeHMS O MOOILIPEHUN U 3allUTe MHOCTPAHHBIX MHBECTULIUI, TaK U
HOPMBI O JInbepanu3anuy MHBECTULIMOHHOIO KiauMara B pamkax ACEAH.
ACHA BCTynuT B CWIy MOCJEe TOro, KaKk OHO OyaeT paTu@uIiMpoBaHO
BceMu rocypapcrBamu-uieHamu ACEAH. 9To oxkmpanocs B aBrycre 2010
rogal’. OmHako, K HacTosiieMy BpemeHyu CorjaiieHue paTuduiympoBain
Bcero BoceMb rocymapctB (bpyHeir, Kambopska, Jlaoc, BberHam, Manaii3us,

Mbsiuma, @uaunnunbl u Cunramyp'®). IIpumenenne ACHUA 0T/I0XKeHO.

17 Cm.: Chairman’s Statement of the 16th ASEAN Summit “Towards the Asean Community: from Vision to
Action". Ha Noi, 9 April 2010. // http://www.aseansec.org/24509.htm.
18 ASEAN Economic Community Scorecard. // http://www.aseansec.org/publications/AEC%20Scorecard.pdf.
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PRINCIPLE OF TRANSPARENCY AS INTEGRATIVE FACTOR OF THE INTERNAL MARKET

AND HARMONISATION OF CROATIAN LAW ON COMPANIES REGISTRIES

HANA HORAK®, KOSJENKA DUMANCIC*, KRISTIJAN POLJANEC ™

Abstract. Transparency of information on companies contributes to the
protection of shareholders, creditors, third parties and all stakeholders in the
market. Attainability, promptness, authenticity and integrity of information
on company contributes to establishment of integrity of capital market. The
importance of transparency especially arises in cases including cross-border
activity of companies in the Internal Market. The Croatian experiences given
in this paper regarding harmonisation of company law in the field of
transparency requirements can serve as a useful role-model for countries
which are currently part of Eurointegration process. In this paper, the authors
give a brief overview of case law of the Court of Justice of the European Union
on transparency of accounts of companies. Hereinafter, an overview of
amendments to the Croatian Law on Court Register, adopted in December
2013, is given. That was accomplished by measures of implementation of
certain directives in the field of disclosure requirements, coordination of
safeguards and adjusting of certain directives in the field of commercial law,

due to the reasons of entering of the Republic of Croatia to the EU.
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1. Introduction

Transparency of information on company is significant due to
establishment of confidence between the shareholders, creditors and third
parties to the company itself,! as well as due to efficient establishment and
preservation of integrity of capital market.? A necessity for timely and accurate
insight into information on company is particularly expressed on the internal
market of the European Union® where business activities with cross-border
features are executed, which legal and economic consequences refer to a large
number of Member States.* This interdisciplinary area has been in the focus of

local® and European legal science for some time.® The paper deals with specific

! Refer to Horak, Hana; Dumanci¢, Kosjenka, Harmonisation of the Croatian Company Law with Acquis
Communautaire of the European Union, Pravo i porezi, 20:5/2011, p. 86-93. Refer to Horak, Hana; Dumancic,
Kosjenka, Harmonisation of the Croatian Company Law with Acquis Communautaire of the European Union in:
Horak, Hana; Bodiroga Vukobrat Nada; Dumanci¢, Kosjenka; Safranko, Zvonimir (eds.), Hrvatsko i europsko
pravo drustava/Croatian&European Company Law, Zbornik radova/Proceedings, Zagreb, 2012. p. 7., available
at pars.rs/ddownload/ params/file_id/4198.html, [15. 9. 2014].

2 Refer to recital 2., 12., 16. and 24. of Directive 2003/6/EC of the European Parliament and of the Council of
28 January 2003 on insider dealing and market manipulation (market abuse), OJ L 96, 2003, p. 16.

% Hereinafter as EU.

4 Horak, Hana; Dumanci¢, Kosjenka, loc. cit.

> Inter alia, details on publicity rules in the European company law see in Horak, Hana; Dumanci¢, Kosjenka;
Pecoti¢ Kaufman, Jasminka, Introduction into the European Company Law, Zagreb, 2010, p. 272-284. On role of
transparency principle as guarantee of capital market stakeholders being informed refer to Horak, Hana;
Dumancié¢, Kosjenka, Transparency and Disclosure as key elements for companies and markets in: Horak, Hana
(ed.), 2™ International Conference: Legal and Economic Aspects of Corporate Governance — Market
Transparency and Disclosure in Private and Public Companies, Proceedings, Zagreb, 2013, p. 10-21, available
at
http://web.efzg.hr/dok/KID//Zbornik%20s%20konferencije%200%20korp%20%20upr2%20%202013%20.pdf.

¢ Inter alia, refer to Gilotta, Sergio, The conflict between disclosure in securities markets and firm's need for
confidentiality: theoretical framework and regulatory analysis, available at: http://ssrn.com/abstract=1709334,
[14.9.2014.]. On transparency regarding the socially responsible environmental protection management and
policy refer to Monciardini, D., Good Business? The struggles for regulating ESG disclosure, Onati Socio-legal
series [online], 2(3), 1-23, available at http://ssrn.com/abstract=2041918, [14.9.2014.]. On economic effects
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aspects of transparency of information, which occurred in the EU Court of
Justice case law. It gives an overview of solutions of revised Directive on
Transparency.” By presenting the recent tendencies in EU legislation and case
law, the authors try to indicate the legal-economic context, in which the
further harmonization of the Croatian company law with the EU law should be
carried out. The paper indicates amendments to the Croatian Law on
Companies Registries of December 2013, which are a result of implementation
of directives on transparency in the field of the European company law. After
entering to the EU, the national law continues to be harmonized with the EU
law. By presenting the EU Court of Justice case law, the authors consider which
issues regarding the transparency of information occurred recently as
disputable and what was the EU Court’s of Justice point of view. By indicating
the amendments to the EU and Republic of Croatia® legislation, the objective
is to contribute to discussions on affirmation of transparency principle as
integrative factor of capital market. The authors conclude that the Croatian
experience in entering to the EU, due to similarity of legal-historical context,
may be useful for other (post)transitional states in their entering to the EU.

2.  Principle of transparency in relations company—shareholder

within the EU Court of Justice case law

regarding the implementation of the EU secondary legislation, especially on increase of companies liquidity,
refer to article of Christensen, Hans B.; Hail, Luzi; Leuz, Christian, Capital-Markets Effects of Securities
Regulation: Prior Conditions, Implementation and Enforcement, Finance Working Paper No. 407/14, available at
http://ssrn.com/abstract_id=1745106, [14.9.2014].

" Directive 2004/109/EC of the European Parliament and of the Council of 15 December 2004 on the
harmonisation of transparency requirements in relation to information about issuers whose securities are
admitted to trading on a regulated market, O] L. 390, 2004, p. 38. Hereinafter as Directive on Transparency.

8 Hereinafter as Republic of Croatia, RC.
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2.1. Delay in disclosing the information on expected change of the
Chairman of the Board of Directors—breach of the right to informing?

In case Markus Geltl v Daimler AG,’ a preliminary reference was made
based on the German Federal Court requirement due to interpretation of
individual provisions of Directive on insider dealing and market
manipulation!® and Directive on definition and public disclosure of inside
information and the definition of market manipulation.!! Markus Geltl, the
shareholder of company Daimler AG, claimed to have suffered the loss as a
result of the late public disclosure by that company of information relating to
the early departure of the Chairman of its Board of Directors. The Chairman of
Daimler’s Board of Directors was thinking of tendering his resignation within
the period of several months, discussing his intentions gradually with the
company authorities.'? On the day of disclosing the information on changes in
the Board of Directors, but prior to disclosing such information to the
management of the stock exchanges and to the German Federal Office for the

Supervision of Financial Services,!> the Daimler’s share price rose due to

 Judgement in case Markus Geltl v Daimler AG, C-19/11, EU:C:2012:397. Hereinafter as Markus Geltl, with
citation of ECLI and appropriate paragraph.

10 Article 1 paragraph 1 of the Directive 2003/6/EC of the European Parliament and of the Council of 28 January
2003 on insider dealing and market manipulation (market abuse), O] L. 96, 2003, p. 16. The latter was amended
by the Directive 2008/26/EC of the European Parliament and of the Council of 11 March 2008 as regards the
implementing powers conferred on the Commission, O] L 81, 2008 and by the Directive 2010/78/EU of the
European Parliament and of the Council of 24 November 2010 amending Directives 98/26/EC, 2002/87/EC,
2003/6/EC, 2003/41/EC, 2003/71/EC, 2004/39/EC, 2004/109/EC, 2005/60/EC, 2006/48/EC, 2006/49/EC and
2009/65/EC in respect of the powers of the European Supervisory Authority (European Banking Authority),
the European Supervisory Authority (European Insurance and Occupational Pensions Authority) and the
European Supervisory Authority (European Securities and Markets Authority) (Text with EEA relevance), O]
L 331, 2010, p. 120-161. Hereinafter as: Directive on market abuse.

11 Article 1 paragraph 1 of the Commission Directive 2003/124/EC of 22 December 2003 implementing
Directive 2003/6/EC as regards the definition and public disclosure of inside information and the definition
of market manipulation, O] L 339, 2003, p. 70. Hereinafter as: Directive on implementing the Directive on
market abuse.

12 Markus Geltl EU:C:2012:397, paras 12-17.

3 In German Finanzdienstleistungsaufsicht.
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positive report on company’s results of the 2005 second quarter.!* Following
the announcement on change in the Board of Directors, the Daimler’s share
price rose sharply again.!® Markus Geltl and a number of other investors, who
had sold Daimler shares before that announcement earlier that day, i.e. prior
to public announcement of information on changes in the Board of Directors,
brought an action against Daimler AG seeking compensation for what they
considered to be a late ad hoc announcement.'® The key question is the
question of event in which the information relevant for the share price on the
capital market should have been announced, i.e. the event in which such
information has become so called inside information decisive for
determination of share price. Questions asked to the EU Court of Justice were
related to the question whether, in case when intermediate steps are taken for
a longer period of time in order to generate a particular event, i.e. in concreto
to the change of the Chairman of the Board of Directors, only the future event
is to be regarded as “precise” information, as the component of “inside
information” that should be disclosed, or these intermediate steps could be
regarded as “precise” information and thus disclosed.!” Since the information
is deemed to be of a precise nature, inter alia, if it indicates a set of
circumstances which exists or may reasonably be expected to come into
existence,'® the question asked to the EU Court of Justice referred to the degree
of probability required in order to expect that the circumstance will come into

existence.!” The Court decided that it concerned the need for determining

4 Markus Geltl EU:C:2012:397, para 19.

15 Ibid.

16 Markus Geltl EU:C:2012:397, para 20.

7 Markus Geltl EU:C:2012:397, para 23(1).

18 Article 1 para 1 of the Directive on Market Abuse.
9 Markus Geltl EU:C:2012:397, para 23(2).
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what is to be regarded as “precise” information as an assumption of existence
of “inside” information.? That is, when information on change of the
Chairman of the Board of Directors became “precise” and thus suitable for
disclosure as financially relevant. The EU Court of Justice emphasized that
disregarding of existing and expected intermediate steps in procedure as
precise ones, which should lead to a certain future event, would remove the
obligation to disclose that information, even if it were quite specific and even
though the other elements making up inside information were also present.?!
In such a situation, there is a risk to endanger the objectives of the Directive
on market abuse and to give an advantage to one group of investors vis-a-vis
other investors.?? It is hereby confirmed that intermediate steps in certain
procedure within the company may have the meaning of precise obligation,?®
presuming the obligation of their disclosure on a market due to equality of all
capital market stakeholders.

As regarding the degree of probability of circumstances coming into
existence, on which the information should indicate in order to be regarded as
precise one, the EU Court of Justice established that it concerns the future
circumstances from which, based on the circumstances of entire case, arises
that there is a realistic prospect that they will come into existence not
depending to what extent would these circumstances affect the prices of the
financial instruments on the capital market.?*

It is concluded that company obligation to disclose the information on

changes in company management does not occur only after the completion of

2 Markus Geltl EU:C:2012:397, para 26.
2 Markus Geltl EU:C:2012:397, para 35.
22 Markus Geltl EU:C:2012:397, para 36.
% Markus Geltl EU:C:2012:397, paras 38. and 40.
2 Markus Geltl EU:C:2012:397, para 56.
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procedure, which led to the change, but, due to protection of company
shareholders and capital market stakeholders, occurs as soon as certain
precise information comes to existence that could significantly affect the
prices of the financial instruments the company has issued. By extensive
interpretation of the aforementioned provisions of the Directive on market
abuse, the EU Court of Justice aimed at extending the circle of cases in which
the investors are protected, thus contributing to preservation of financial
market integrity.

2.2. Termination of a share purchase contract in case of inaccurate
information disclosed in the company prospectus—potential consequences
for principle of maintenance of company capital and principle of equal
treatment of company shareholders

In case Alfred Hirmann v Immofinanz AG?® it concerned the preliminary
ruling from the Vienna Commercial Court pursuant to dispute between
shareholders and public limited liability company. It concerned the civil law
protection of shareholders in case of share purchase based on inaccurate
information disclosed in prospectus. Namely, in proper case, Alfred Hirmann
purchased shares from Immofinanz, a public limited liability company, for the
sum of EUR 10 013.75 by virtue of Aviso Zeta AG on the secondary market.?
The Aviso Zeta AG became the custodian of Alfred Hirmann’s shares. Alfred
Hirmann brought an action against Immofinanz claiming that his shares were
purchased by virtue of Aviso Zeta daughter-companies, being the managing

company in relation to Immofinanz, aiming at market manipulation.?’

BAlfred Hirmann v Immofinanz AG, C-174/12, EU:C:2013:856. Hereinafter as Hirmann, with citation of ECLI
and appropriate paragraph.

26 Hirmann EU:C:2013:856, para 16.

2 Hirmann EU:C:2013:856, para 17.
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Hirmann claimed that it was mentioned in prospectus that the purchase
represents the safe and risk free investment; however, it turned out that these
information were incomplete, inaccurate and misleading, due to which the
prosecution was made against the former members of the Immofinanz Board
of Directors.?® In these circumstances, Alfred Hirmann brought an action due
to termination of share purchase contract and reimbursement. He asked for
reimbursement in amount equal to the initial share price, with belonging
interests, in exchange for the return of the shares to Immofinanz.?® According
to the Immofinanz opinion, such requirement would represent the breach of
principles of EU law and national law on maintenance of company equity and
equal treatment of company shareholders.*° Several question were referred to
the EU Court of Justice on interpretation of provisions of national law, which
are a result of implementation of Directive on Transparency,*! on prospectus>?
and on market abuse®® in relation to the rules on maintenance of equity and
prohibition of acquiring own shares from so called Second Council Directive.*
Namely, three directives and harmonized national law assume the company

liability for breaching the rules on providing the information to investors;

28 Hirmann EU:C:2013:856, para 18.

2 Hirmann EU:C:2013:856, para 19.

% Hirmann EU:C:2013:856, para 20.

31 Directive 2004/109/EC of the European Parliament and of the Council of 15 December 2004 on the
harmonisation of transparency requirements in relation to information about issuers whose securities are
admitted to trading on a regulated market, amending Directive 2001/34/EC, O] L 390, 2004, p. 38.

32 Directive 2003/71/EC of the European Parliament and of the Council of 4 November 2003 on the prospectus
to be published when securities are offered to the public or admitted to trading and amending Directive
2001/34/EC, O] L 345, 2003, p. 64.

3% Directive 2003/6/EC of the European Parliament and of the Council of 28 January 2003 on insider dealing
and market manipulation (market abuse), O] L. 96, 2003, p. 16

% Second Council Directive 77/91/EEC of 13 December 1976 on coordination of safeguards which, for the
protection of the interests of members and others, are required by Member States of companies within the
meaning of the second paragraph of Article 58 of the Treaty, in respect of the formation of public limited
liability companies and the maintenance and alteration of their capital, with a view to making such safeguards
equivalent (O] L 26, 1977., p.1), amended by Council Directive 92/101/EEC of 23 November 1992, O] L 347,
1992, p. 64.
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however, the question is whether it is compatible with another source of the
European company law, the Second Council Directive. In this case, it is
basically discussed on compatibility of the European company law source and
capital market law, which in the same legal situation provide prima facie
contrary solutions. In that sense, the question is whether certain provisions of
the Second Council Directive should be interpreted in a way to exclude the
rules of national law, which in case of company liability, assume a possibility
of refunding the purchase price and redeeming the shares.*®> The question
asked before the EU Court of Justice was whether the company in sense of the
Second Council Directive could be liable by net assets as well and whether
could be liable under the threat to become insolvent.*® The question arose
regarding the interpretation of the rules on safeguard measures, in the sense
of whether the latter excludes the rules of national law allowing for retroactive
termination of share purchase contract in a way that only ex nunc termination
is possible.’” Finally, whether rules of the Second Council Directive and
Directive on safeguards® should be interpreted in a way that company liability
is limited to the share value, i.e. to the market share value in time of bringing
the action, not in time of share purchase, which can lead to a fact that a
shareholder would obtain a less amount than the amount he paid.*® The EU

Court of Justice confirmed that objective of the Second Council Directive is to

3% Hirmann EU:C:2013:856, para 22.

% The Court considered that question as hypothetic and thus gave no answer. Hirmann EU:C:2013:856, para
46-48.

" Hirmann EU:C:2013:856, para 21(4).

38 Directive 2009/101/EC of the European Parliament and Council of 16 September 2009 on coordination of
safeguards which, for the protection of the interests of members and third parties, are required by Member
States of companies within the meaning of the second paragraph of Article 48 of the Treaty, with a view to
making such safeguards equivalent (O] L 258, 1.10.2009.).

% Hirmann EU:C:2013:856, para 21(5).
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maintain the equity and equal treatment of shareholders.*’ The provisions of
Second Council Directive provide for establishing of only internal legal
relations between the company and its shareholders, arising from the
company’s internal acts.*! It follows that the aforementioned provisions
cannot exclude the provisions of national legislation on company liability for
providing inaccurate information and consequential obligation of refunding
the price to the purchaser equal to purchase price and redeeming the shares.*?
The company liability to investor, being at the same time the shareholder, due
to unlawful behaviour prior to or at the moment of concluding the contract,
does not arise from the company internal acts and is not a result of internal
relations, but arises from the share purchase contract.** Thus a duality nature
of relations between the same persons and same company has been
established. According to such interpretation of relations within the corporate
ownership, the EU Court of Justice established not only that there is a relation
between a shareholder—company and investor—company, but there is a
difference in a form of company liability for damage.** The EU Court of Justice
settled a disputable issue on complying with the principle of equal treatment
of company shareholders. A shareholder who have suffered loss as a result of
a company’s wrongful conduct occurring prior to or at the time of purchase of

that company’s shares is not in a situation which is identical to that of a

40 Refer to recital 4 of the Second Council Directive.

41 Hirmann EU:C:2013:856, para 27.

42 Hirmann EU:C:2013:856, para 28.

4 Hirmann EU:C:2013:856, para 29.

#In actual case it concerns, according to the Court's opinion, the contractual liability for damage. The latter
should be differed from liability due to a breach of statute provisions, articles of association, as well as various
internal company regulations, as then it would concern the non-contractual liability for damage. A possibility
of existence of pre-contractual liability (culpa in contrahendo) should be added to the Court's opinion on a
contract as the basis of liability. Namely, the Court itself refers to incorrect treatment “prior or at the time of
purchase (...)“, which could indicate that it could concern the breach of obligation regarding transparency in
negotiations.
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shareholder whose legal situation has not been affected by that wrongful
conduct.® From the principle of equal treatment of company shareholders in
equal situations*® a contrario arises that in unequal situations, the
shareholders should be unequally treated. Precisely due to such situations,
there is an exception on company’s right to acquire its own shares “where it is
under a legal obligation to do so.”*" According to the EU Court’s of Justice
opinion, since such situation is not subject to the repayment of capital to the
company shareholder, but compensation to the purchaser/investor/buyer of
shares who suffered loss as a result of a company’s wrongful conduct, no
implementation of the Second Council Directive’s rule on prohibition of
repaying the capital to the company shareholder nor rule on prohibition of
acquiring own shares is ought to be carried out.*

Provisions of all three directives*® prescribe that Member States are
obliged to ensure that, pursuant to provisions of national law (emphasized by
authors), appropriate administrative measures can be taken or administrative
sanctions be imposed against the persons responsible, where the provisions
adopted in the implementation of these three directives have not been
complied with. Member States shall ensure that those measures are effective,
proportionate and dissuasive. The Court of Justice stated it is true that, unlike
the Directive on Prospectus, other two directives do not expressly refer to the

civil liability regimes.>° In the absence of European rules on award of damages

4 Hirmann EU:C:2013:856, para 30.

46 Refer to Article 42 of the Second Council Directive. Refer to judgement in case Audiolux SA and Others v
Groupe Bruxelles Lambert SA and Others and Bertlesmann AG and Others, C-101/08, EU:C:2009:626, paras 37-
42.

47 Hirmann EU:C:2013:856, para 31.

4 Hirmann EU:C:2013:856, para 32.

4 Refer to Article 25(1) Directive on Prospectus, Article 28(1) Directive on Transparency and Article 14(1)
Directive on Market Abuse.

0 Hirmann EU:C:2013:856, para 40.
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and the possibility of an award of punitive damages,! the system of rules on
range of liabilities for damage shall be established by provisions of national
law of each Member State, provided that the principles of equivalence and
effectiveness are observed. The EU Court of Justice emphasized that “Member
States have a wide discretion in the choice of penalties to be applied in cases
of breach by issuing companies of their obligations under those three
directives”®? and it is for the Member States to choose a civil measure to
provide compensation.*® In this case, the Court has ruled that civil liability
regime assumed as a result of breaching the rule on informing the investor, in
this case represents an appropriate measure.**

The last questions concerned the possibility for termination of a share
purchase contract to have a retroactive (ex tunc) effect and what would be the
consequences for company itself and for the scope of its liability. Namely,
according to Immofinanz, the retroactive termination of contract and
repayment of original investment could lead to the company nullity.>
However, the EU Court of Justice, as referring to the list of grounds of nullity
on one side and provisions on termination of contract and repayment of paid
up capital on the other side, rejects such opinion. Accordingly, the question is
whether the liability for repayment of investment, in case of contract
termination, is a subject to the price paid up prior to (ex tunc termination

effect) or at the time of claim bringing (ex nunc).

*1 In common law system punitive (exemplary) damages are considered to be a compensation which is imposed
by the court to deter malicious conduct in the future. It is a ,,form of punishment to the wrongdoer.“ According
to Gifis, Steven H., Law Dictionary, Sixth Edition, New York, 2010.

>2 Hirmann EU:C:2013:856, para 41.

>3 Hirmann EU:C:2013:856, para 42.

> Hirmann EU:C:2013:856, para 43.

> Refer to the Sharpston's Opinion of the Advocate General of 12 September 2013, para 90.
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The EU Court of Justice, as referring to its opinion on Member States’
discretion regarding the application of civil liability regime, concluded that “it
is clear that the choice between a civil liability regime which provides for
restitution to the purchaser of a sum equivalent to the share purchase price,
together with interest, and a regime which restricts that liability to payment
of the share price at the time when the application for compensation is
brought is a matter which falls within the competence of the Member States
(emphasized by authors).“*® The EU Court of Justice answered that provisions
of the Second Council Directive should be interpreted as meaning that the
liability established by the national legislation at issue in the main
proceedings is not necessarily restricted to the value of its shares, calculated
according to the price of those shares at the time when the claim is brought.*’

EU has no unique arrangement of consequences of contract termination.
The question is how to avoid the legal uncertainty regarding the consequences
of contract termination, especially significant in dealing with securities,
having in mind a possible cross-border feature of legal activity? Possible
answer lies in establishing the applicable law for contract, by which the
consequences of contract termination would be evaluated. In this way, each
party, by taking into account the consequences of contract termination as per

applicable law, takes over the risk of share price fluctuation.*® The range of

% Hirmann EU:C:2013:856, para 69.

T Hirmann EU:C:2013:856, para 70.

%8 In case the applicable law refers to ex tunc effect, i.e. liability to return to the state as it was at the time of
contract concluding, the purchaser would be entitled to originally price paid, while the seller would have to
take back his own shares. However, in case the applicable law refers to ex nunc effect, i.e. liability to return to
the state as it was at the time of claiming for the contract termination, the purchaser would be entitled to a
refund in amount at the time of bringing up the claim, while the seller would take back his own shares. The
risk of price fluctuation, i.e. rise or fall is in fact taken over by each party, which is in accordance with the
principle of coordination in obligations. In the first case, if original price is lower than the current one, the
risk is on the purchaser, while in the second case, the risk is on the seller.
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liability in fact depends on changes in share price. Whatever law is applied,
the parties mutually take over the risk to pay more, i.e. to get less than they
would get if some other law has been applied, which relates different effects
with the refund. Accordingly, it is quite hard to achieve a complete legal
certainty.

3. Tendencies regarding the affirmation of the principle of
transparency in the EU and Republic of Croatia

3.1. Revision of the Transparency Directive

Directive 2013/50/EU of the European Parliament and of the Council was
adopted in October 2013, whereby the Transparency Directive, Directive on
Prospectus and Directive laying down detailed rules for the implementation of
Transparency Directive have been amended.>® The revision main intention
refers to reduction of administrative burden that small and medium-sized
issuers are faced with when entering the capital market.®® Besides, there is a
need to improve the existing transparency system, particularly with respect to
the disclosure of corporate ownership.®® It was perceived that existing
requirements to publish interim management statements and quarterly
financial reports represent an important administrative burden exerting the
pressure on corporate ownership in a way that the latter, anxious to present

as better short-term results as possible, neglect long-term investments, which

% Directive 2013/50/EU of the European Parliament and of the Council of 22 October 2013 amending Directive
2004/109/EC of the European Parliament and of the Council on the harmonisation of transparency
requirements in relation to information about issuers whose securities are admitted to trading on a regulated
market, Directive 2003/71/EC of the European Parliament and of the Council on the prospectus to be
published when securities are offered to the public or admitted to trading and Commission Directive
2007/14/EC laying down detailed rules for the implementation of certain provisions of Directive 2004/109/EC
(Text with EEA relevance), O] L. 294, p. 13. Hereinafter as the Revision Directive.

0 Refer to recital 4 of Revision Directive.

61 Refer to recital 2 of Revision Directive.
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are relevant for serious investors.®? The existing EU legal framework promotes
as much and better results as possible in a short time period as opposite to a
long-term business planning. Annual and half-yearly financial reports are
thus evaluated as sufficient requirement regarding the issuers’ transparency,®
along with potential exceptions if there is a need for additional reports in
specific sectors such as financial institutions.®*

Innovation on capital market has created heterogeneous financial
instruments not being covered by rules on transparency from the
Transparency Directive, thus there is a need to redefine the term of financial
instrument in a way to cover all the instruments with similar economic effect
as given by shareholding or right to acquire shares.® The economic effect of

instrument is hereby emphasized, rather than type or name. It is related as

¢z Refer to recital 4 of Revision Directive. Refer to Article 1 paragraph 2(b), section 2 of Revision Directive.

3 Recital 5 of Revision Directive. Article 1 paragraph 2(a) of Revision Directive stipulates: “The home Member
State may make an issuer subject to requirements more stringent than those laid down in this Directive,
except that it may not require issuers to publish periodic financial information on a more frequent basis than
the annual financial reports referred to in Article 4 and the half-yearly financial reports referred to in Article
5”. Article 1 paragraph 3(a) of Revision Directive stipulates: “The issuer shall make public its annual financial
report at the latest four months after the end of each financial year and shall ensure that it remains publicly
available for at least 10 years.” The issuer of shares or debt securities shall make public a half-yearly financial
report covering the first six months of the financial year as soon as possible after the end of the relevant
period, but at the latest three months thereafter. The issuer shall ensure that the half-yearly financial report
remains available to the public for at least 10 years.“

¢ Pursuant to Article 1 paragraph 2(b), the exemption is valid under condition that publishing of additional
periodic financial information does not constitute a disproportionate financial burden in the Member State
concerned, in particular for the small and medium-sized issuers concerned and that the content of the
additional periodic financial information required is proportionate to the factors that contribute to
investment decisions by the investors in the Member State concerned.” On availability of the company
financial reports based on research carried out on a sample of 167 companies, refer to Horak Hana; Dumanci¢,
Kosjenka, Enhancement of shareholder’s rights and shareholder’s right to information, Pravni vjesnik, 27:3-
4/2011.

% E.g. derivative securities. Although the existing Directive assumes thresholds for shareholders to be reached
in order to create the notification liability, they are related to stocks, while other financial instruments having
de facto the same economic effect are not comprised by this liability. Acquiring of such instruments may lead
to acquiring of secret impact in the company, which may lead not only to market abuse but to market mistrust
in company. In order to prevent that, the Revision Directive requires the holders of other rights, which can
have a certain economic impact in company, to make visible the holding of larger number of such instruments
in companies with effect equal to holding the shareholder rights. Thus the corporate ownership seems to be
more transparent. Refer to Article 1 paragraph 9(a) of Revision Directive.
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well to the rules regarding the notification of major holdings of voting rights.%
It should be added that Revision Directive in that sense is not a “directive of
the maximum harmonization”, as Member States are, precisely due to
appreciation of differences in the corporate ownership whose securities are
admitted to trading on regulated markets, are enabled to prescribe even lower
(i.e. stricter) notification thresholds.

It should emphasize that a unique European Electronic Access Point®’ is
under development, which should facilitate the access to information. The
existing national storage of information on companies does not provide for
easy and simple search of information on companies at EU level. Such lack of
networking and interoperability of officially appointed national storages of
information, as well as court registers, has been a significant problem for a
long time not just for the freedom of capital movement, but for the freedom of
establishment as well, since the cross-border taking up of business activities
is related to multiplication of information in various national registers, in
different languages, pursuant to various national register laws, as the latter is
still under competence of Member States themselves. A development of
networked storage with unique access to information at EU level would
contribute to better availability of relevant information, as well as to larger

transparency and legal certainty of cross-border business activities.

6 Refer to recital 11-12 of Revision Directive. Refer to Article 1 paragraph 9-10 of Revision Directive. The
Revision Directive aims at harmonizing the rules on major holdings of voting rights in a way to sum up not
only rights arising from the classic instruments such as stocks, but, precisely due to a fact that other
instruments may have a significant economic impact on company as well, to sum them up with holdings of
other financial instruments with economic effect. In that way, potential abuses could be prevented, including
the title holders who enjoyed the “immunity” from implementing the rules of Transparency Directive.

" European Electronic Access Point. Refer to recital 15 of Revision Directive. Pursuant to Article 21a of Revision
Directive, it would concern a web portal that should be developed by 1 January 2018 and would connect
national officially appointed storages of information. It would consist of national storage and web portal and
Member States are obliged to ensure the access to central databases via European Electronic Access Point.
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The news referred to the Revision Directive concerns the redefinition of
term “issuer” of securities. New term includes issuers of non-listed securities
represented by depository receipts admitted to trading on a regulated
market.®® Definition of issuer is extended to natural persons, since in some
Member States issuers of securities admitted to trading on a regulated market
can be natural persons.®®

As the EU capital market is open to securities of issuers from the third,
non—EU States, it is required to define “the home Member State.“® The
Revision Directive decided that it is to be the Member State chosen by the
issuer from amongst the Member States where its securities are admitted to
trading on a regulated market.” In order to prevent the situation in which the
issuer did not choose the “home Member State” in order to avoid being
supervised by any competent authority in the Union, the European
Commission prescribed special rules under Revision Directive. In case the

issuer does not choose the “home Member State” within the period of three

6 Refer to recital 18 of Revision Directive. Refer to Article 1 paragraph 1(a)(i) of Revision Directive.

¢ Refer to recital 18 of Revision Directive. Article 1 paragraph 1(a)(i) of Revision Directive stipulates that term
“issuer” presumes natural or legal person of private or public law, including the state, whose securities are
admitted to trading on a regulated market.

™ In English home state.

™ Recital 20 of Revision Directive. Refer to Article 1 paragraph 1(a)(ii) of Revision Directive. It should be
mentioned that it concerns debt securities the denomination per unit of which is less than EUR 1 000 or of
shares. In case it concerns the issuer of debt securities the denomination per unit of which is EUR 1 000 or
more, the issuer’s choice of a home Member State is valid for three years. However, where an issuer’s securities
are no longer admitted to trading on the regulated market in the issuer’s “home Member State”, such issuer
should be able to choose one of its host Member States or the Member State where it has its registered office
as its new “home Member State” before the expiration of the three-year period (Article 1 paragraph 1(ii) of
Revision Directive). The same possibility of choosing a new home Member State would also apply to a third-
country issuer of debt securities the denomination per unit of which is less than EUR 1 000 or of shares whose
securities are no longer admitted to trading on the regulated market in the issuer’s “home Member State” but
remain admitted to trading in one or more host Member States. The issuer shall disclose the notification on
chosen “home Member State” to the competent authority of the Member State where it has its registered
office, where applicable, to the competent authority of the “home Member State” and to the competent
authorities of all host Member States where his securities are admitted to trading on the regulated market
(Article 1 paragraph 1(iv) of Revision Directive).
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months, the “home Member State” should be the Member State where the
issuer’s securities are admitted to trading on a regulated market. Where the
securities are admitted to trading on a regulated market in more than one
Member State, all those Member States will be “home Member States” until
the issuer chooses a single “home Member State”.” Such approach is efficient
as it “forces” the issuer to choose a single state. Until the issuer chooses the
Member State, he is subject to simultaneous supervision of competent
authorities from all Member States where the issuer’s securities are admitted
to trading on a regulated market. Notification of selection of the “home
Member State”, regulated by Directive 2007/14/EC, is also amended in order
to comply with the aforementioned.” Since it was established that provisions
on transparency in some directives overlap and thus represent unnecessary
burden for issuers, they have been abandoned.™

Since information technology in fulfilling the principle of transparency
of company information has been recognized as more and more significant,
the Revision Directive prescribed that from 1 January 2020, the preparation of
annual financial reports in a single electronic reporting format should be
mandatory.” A uniform reporting will contribute to simplified reporting and

easier comparation of reports than it was until now.

"2 Recital 20 of Revision Directive. Article 1 paragraph 1(iv) of Revision Directive.

s Refer to recital 23 of Revision Directive.

™ In that way, the provisions on transparency requirements regarding the issuance of new loans have been
abandoned from the Transparency Directive, as they partially overlap with requirements from Directive on
Market Abuse. The requirement related to disclosure of information on changes of articles of association to
the competent authorities of the “home Member State” has been abandoned as well, as it overlaps with similar
requirement from Directive on Shareholders’ Protection.

75 Recital 26 of Revision Directive.
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It should be mentioned that there is a liability for major companies to
disclose the information on payments to governments on account of
exploitation of natural resources, e.g. timber.”®

3.2. The Court Register Act Amendment—further harmonization
of Croatian law with European acquis

The Act on Amendments to the Court Register Act was enacted in
December 2013.”7 Although amendment includes a large number of
novelties,” for the purpose of this paper, the authors will refer to those
representing the further step in harmonization of Croatian register law with

transparency requirements.” 8 Since some of the aforementioned directives

" So called country-by-country reporting—CBCR. Pursuant to Article 1 paragraph 5 of Revision Directive, the
liability comprises all companies which securities are admitted to trading on the regulated EU market, even
in case they are not registered in the European Economic Area, as well as those established in third countries.
" Act on Amendments to the Court Register Act (Official Gazette, No. 148/13). Court Register Act (Official
Gazette, consolidated text, No. 1/95, 57/96, 1/98, 30/99, 45/99, 54/05, 40/07, 91/10, 90/11, 148/13, 93/14).
Hereinafter as: CRA.

8 1t should be mentioned that procedure of removing the entity without liquidation ex offo has been regulated
in cases when economic entities do not fulfil their basic legal obligations, that is, they did not disclose their
annual financial reports for three years in a row when the liability of their disclosure is stipulated by law
(Article 70 of CRA), a general quotation of group of activities has been introduced due to simplification of
registering the activity subject (Article 51 paragraph 1 of CRA), extension of scope of jurisdiction of court
advisor (Article 12 paragraph 5 of CRA), introduction of authorized register officers institute (Article 12 of
CRA), introduction of solutions for court handling in situation when after the entity has been removed, it was
established that the latter had assets that should be divided (Article 70 paragraph 17 of CRA), the role of
electronic applications has been extended (Article 39 of CRA).

" In July 2014, the Croatian Court Register Act was amended again, inter alia, due to implementation of
Directive 2012/17/EU of the European Parliament and of the Council of 13 June 2012 on amending Council
Directive 89/666/EEC and Directives 2005/56/EC and 2009/101/EC of the European Parliament and of the
Council as regards the interconnection of central, commercial and companies registers (O] L 156, 16. 6. 2012,
p. 1). Since the subject of connecting the national storages of information on companies represents separate
area of the European Company Law, the latter exceeds the frames of this paper.

80 Article 1a of CRA. It concerns the Eleventh Council Directive 89/666/EEC of 21 December 1989 concerning
disclosure requirements in respect of branches opened in a Member State by certain types of company
governed by the law of another State (O] L 395, 30.12.1989), Directive 2009/101/EZ of the European
Parliament and of the Council of 16 September 2009 on coordination of safeguards which, for the protection
of the interests of members and third parties, are required by Member States of companies within the meaning
of the second paragraph of Article 48 of the Treaty, with a view to making such safeguards equivalent (O] L
258, 1.10.2009.), Directive 2012/30/EU of the European Parliament and of the Council of 25 October 2012 on
coordination of safeguards which, for the protection of the interests of members and others, are required by
Member States of companies within the meaning of the second paragraph of Article 54 of the Treaty on the
Functioning of the European Union, in respect of the formation of public limited liability companies and the
maintenance and alteration of their capital, with a view to making such safeguards equivalent (O] L 315, 14.
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were subject to interpretation in supra mentioned Court judgements, binding
the Republic of Croatia as well, the importance of their implementation and
subsequent regular enforcement is thereby even larger. There was a
harmonization of provisions of CRA with provisions of the Croatian Company
Act®! as regarding the cross-border merging and joining,®? in order to fully
harmonize the Croatian register law with EU law. Furthermore, a procedure of
registering the Societas Cooperativa Europea (SCE) into court register has
been regulated, whereby the legislative process of setting up the
aforementioned company into the Croatian company law has been encircled.?®

As regarding the cross-border merging and joining, the appropriate
enforcement of provisions of Company Act on national mergers has been
prescribed.?* The novelty is that the procedure of merging is regulated in case
the taking over company, i.e. merged company is registered in the Republic of
Croatia. In case of merger of the Croatian company, the register court of the
merged company seat, therefore, the Croatian court, supervises all the
actions® in that procedure carried out by the national merged company. The

CRA thereby determined the international competence of Croatian courts in

11. 2012.) and Council Directive 2013/24/EU of 13 May 2013 adapting certain directives in the field of company
law, by reason of the accession of the Republic of Croatia (O] L. 158, 10. 6. 2013.).

81 Company Act (Official Gazette, No. 111/93, 34/99, 121/99 — authoritative interpretation, 52/00 — Decision
of the Republic of Croatia Constitutional Court, 118/03, 107/07, 146/08, 137/09, 152/11 — consolidated text,
111/12, 68/13). Hereinafter as: CA.

82 It concerns provisions of Article 549. a to 549. k. of CA, enforced on a day of entering of the Republic of
Croatia to the EU.

8 On European cooperative society refer to Horak, Hana; Dumanci¢, Kosjenka; Pecoti¢ Kaufman, Jasminka,
Introduction into European..., op. cit., (note 5), p. 203-244.

8 Article 549. i and Article 549. j of CA.

8 Pursuant to Article 74 a, paragraph 2 of CRA, the national court supervises: 1. that joint merger plan is at
least a month prior to the convening of the general meeting submitted to the court register and regularly
published, unless it has been available on the company web page for the whole time, 2. that application for
merger registration was submitted by the management bord, i.e. executive directors of merged company with
required identifications (general meeting report with decision on approving the merger and evidence that
procedures of court interrogation referred to the ratio of share exchange or business shares, additional cash
payments and special rights of shareholders or company members are in progress).
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merger issues. Since according to the general rules of international civil
procedural law, the national court enforces the national procedural law (lex
fori), it is clear why provisions of the Croatian law, valid for registration of
“national mergers”, are applied to the merger procedure. After completing all
the actions required for registration, the merger is registered with the entry
that it will be enforced only after fulfilling the conditions prescribed by the
state law applicable for taking over company and information on authority
competent for taking over company.® If this provision is observed more
closely, it can be concluded that it concerns the exemption in the international
civil procedural law. The effect of valid registration of merger depends on
cumulative fulfilment of assumptions according to the law applicable for
merged company and taking over company. It means that national court does
not act exclusively based on the national procedural law, but legal effects of
national registration procedure are determined by foreign procedural law as
well. It is a deviation from classic principle lex fori and principle leges fororum
is applied. It concerns Article 74 a paragraph 7% presuming that registration
of merger should be primarily made abroad and then such registration is
entered by national court in a form of entry. The merger registration is

disclosed in public.®®

8 Article 74., a paragraph 3 of CRA.

87 Article 74., a paragraph 7 of CRA prescribes: “Once the register court receives the notification from the
competent authority in the state where taking over company is registered in that legal consequences of
merger commenced, it shall, without delay and ex offo, enter the entry into register on the day the merger has
been registered and at which competent authority of taking over company seat (...).“

8 Article 74. a, paragraph 4 of CRA, in disclosure of merger registration, the register court shall indicate: that
procedures of court interrogation referred to the ratio of share exchange or business shares, additional cash
payments and special rights of shareholders or company members are in progress, that merger will be valid
only when conditions prescribed by the law of taking over company state are fulfilled. Pursuant to Article 74
a, paragraph 5 of CRA, a disclosure of merger registration is deemed as confirmation that all required actions
in the procedure of merging the company registered in the Republic of Croatia were carried out in accurate
and complete manner. This confirmation, pursuant to Article 74 a, paragraph 6 of CRA, shall be submitted by
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The situation is different when it concerns the registration of cross-
border merger when taking over company is registered in the Republic of
Croatia. The register court of the national taking over company seat supervises
the merger procedure.®® Once the merger is registered,” the national register
court shall ex offo inform the competent authority on merger registration
along with requirement to obtain the set of identifications of merged
company.’! It comes from the aforementioned that merger registration, in case
of taking over company being the Croatian company, is carried out when all
assumptions according to the Croatian law are fulfilled, which complies with
the aforementioned rules on connecting the legal effects of registration with
law applicable for taking over company.

Asregarding the cross-border merger, Article 74 c of CRA only prescribes
that application for registration of newly established company is submitted
jointly by competent authorities of merged companies, thus it can be
concluded that for other issues the provisions of Company Act on cross-border
merger are in force.

A need to harmonize the Croatian register law with EU law is visible in
rules on the Societas Cooperativa Europea (SCE).”? The novelty brought by

CRA amendments is that now it is explicitly prescribed to enter the SCE into

merged company to the competent authority in the state of taking over company seat within the period of 6
months.

8 Article 74. b of CRA. It should be taken into consideration that companies participating in merger have
adopted the joint merger plan and that issues on employees’ codetermination have been regulated.

% Pursuant to Article 74. b., paragraph 2 of CRA, the application for merger registration is submitted by the
management board, i.e. executive directors and Chairman of the Supervisory Board, if applicable. Pursuant to
Article 74, paragraph 3 of CRA, the application shall be accompanied by: 1. joint merger plan, certificates of
competent authority in the state of merging company seat, general meeting report with decision of approving
the merger, merger report with employees’ report if submitted by employees or their representatives and
excerpt or certificate of competent authority on company, legal form and number of registration.

91 Article 74. b of CRA.

2 Societas Cooperativa Europea Act (SCE)(Official Gazette, No. 63/2008). Hereinafter as SCE Act.
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register, earlier introduced by Act on SCE. Although seems as technical
amendment, it is a significant amendment. If existing provisions are
interpreted literally, then the rules on registration effect or liabilities of
disclosing various information would be applicable only for “subjects to
registration”, as indicated in CRA. The SCE was not among them, thus in
practice it could be disputable whether all these provisions, related tightly to
certain subject to registration, are related to it as well. Therefore, the explicit
quotation of SCE on the list means that all provisions related to other subjects
to registration are related to it as well. It should be mentioned that certain
amendments were made regarding the prescription of information content
which is entered into the court register for SCE.?*%

Amendments to CRA of December 2013 are example of how one Member
State, after entering the EU, should harmonize its own legislation with
European acquis. By gradual harmonization of national register law, the
Republic of Croatia provides for public availability of information on a line of
new and unknown companies of the European law. The Republic of Croatia
and surrounding states are traditionally connected with strong economic
connections, thus the cross-border activity of the Croatian companies in
neighbouring states is quite intense. The term “Croatian companies” now
means companies of the European legal provenance. In that sense, the rules
of register law on merging and joining have special role. If considered that

their enforcement is not explicitly limited only to cross-border status changes

% Article 35. b of CRA.

It concerns the general information from Article 24 of CRA (“information entered into the register”), name
and surname, place of residence, PIN of cooperative society’s manager, if any, responsibilities of cooperative
society’s members, date of founding meeting and decision on adopting the society’s regulations, modification
of information, in case of change of seat in the Republic of Croatia the former company, former seat, name of
register in which the society was registered and former registration number, intended change of seat into
another Member State and appropriate function for members of management board.
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of European prefix, they are relevant for cross-border activities in
neighbouring states as well. In that way, the harmonized rules of national law
intermediate between the European acquis in register issues and national
standards of non-Member States. The Republic of Croatia experience may be
useful for neighbouring states in their path to entering EU.%

4. Conclusion

The principle of data transparency has been recognized as one of the
basic EU instruments in establishment of integrity of capital market.
Affirmation of the principle of transparency contributes to establishment of
investor’s confidence into capital market and thus affects the confidence of
investors and other stakeholders on the capital market. It is required to
establish the balance between the investor’s protection and protection of
confidential information. The EU Court of Justice practice, represented in this
paper, is moving in this direction. In case Markus Geltl v Daimler AG, the Court
concluded that company obligation to disclose the information on changes in
company management does not occur only after the completion of procedure,
which led to the change, but, due to protection of company shareholders and
capital market stakeholders, occurs as soon as certain precise information
comes to existence that could significantly affect the prices of the financial

instruments the company has issued. In case Hirmann, two basic principles are

% Empirical research carried out to prove the thesis that implementation of Transparency Directive and
Directive on market abuse caused an increase of liquidity on capital markets indicate that Member States,
having efficient law enforcement prior to implementation of these two directives, have the higher level of
liquidity after that moment as well. The reason lies in a fact that states, which are efficient in law enforcement,
remain as such after implementing these two directives as well. The states that were less efficient in the past
(due to lack of funds, slow bureaucracy, political pressures, etc.) regarding the law enforcement, indicate lower
efficiency even after implementation of these two directives. Such results in fact indicate that after
harmonization the legal orders do not only converge but become more and more distant. On this economic
analysis of implementation effects of the aforementioned directives, refer to Christensen, op. cit. (note 6), p.
6, and Appendix B, table 4 of the same paper.
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confronted—principle of transparency in sense of disclosing complete and
accurate information on company shares aiming at protection of investors,
integrity and confidence into capital market and principle of maintenance of
company equity, prohibition of acquiring own shares and equal treatment of
shareholders as basic principles of the company laws. It concerns the
judgement in which the EU Court of Justice basically discussed on
interpretations of harmonizing provisions of the European law and their
interrelation. In the aforementioned judgement, it was discussed on effects of
termination, i.e. whether it concerns the ex tunc or ex nunc and as regarding
the principle of maintenance of company equity, the scope of issuer’s liability.
Accordingly, the civil-law issue of time dimension of termination occurred in
a context of interpretation of rule on maintenance of equity. The
aforementioned judgements are example of connecting and joint
interpretation of basic postulates of private law aiming at protection of
investor, company and capital market. As regarding the EU secondary
legislation in the field of affirmation of principle of transparency, two
tendencies clearly stand out: simplification of requirement for information
disclosure at content and technical plan and emphasized importance of
affirmation of principle of transparency in the field of socially responsible
management. The intention to maintain the integrity of capital market is the
one that connects them. In such interdisciplinary environment, there are
changes in the Member States’ national law. Within the following period, the
RC will have to implement a revised Transparency Directive. By amendments
to the CRA of December, the RC continues with harmonization with European
acquis. According to amended provisions on cross-border merger and joining,
the CRA has been harmonized with provision of the CA, thus creating a legal
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framework of cross-border business activities. By entering the SCE into the list
of registered entities, the CRA contributed as lex specialis of the company
register law to removal of potential dilemmas regarding the liabilities arising
for company based on the rule on transparency. The RC experience in
implementing the European rules on transparency may be useful for countries
which are joining the Eurointegration process due to closeness of legal

tradition.
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YACTD III. TPUBYHA MOJIOZIBIX YUEHBIX

BHEITHENOJIMTUYECKASI KOMITETEHIIVISI EBPOIIEFICKOTO COI03A B OBJIACTU

3AIIUTHI ITPAB ITOTPEBUTEJIEN

EJIM3ABETA APABEI

AHHOTanMA. B  HacTrosenn  cTaTbhe aBTOp aHAIN3UPYET
BHEIIHEIIOJIUTUYECKYI0  KOMIIETEHIIMIO U  IIOJIHOMOYMSI  MHCTUTYTOB
EBpomneiickoro Cow3a B cdepe 3aK/IIOUeHUST MeXIYHapPOOHbIX TOTOBOPOB U
COIJIallleHNI, a TAaKXKe yU4aCTHs B MEKIYHAPOIHbBIX U MEKITPaBUTE/IbCTBEHHBIX
OpraHM3alMsIxX 110 BOIIPOCaM 3allUThI IIPaB IIOTpedoUTeIe.

B cratbe paccMaTpMBAKOTCSI OCHOBHbBIE IOJIOKEHMSI MEXIyHapOAHbIX
JIOTOBOPOB M COTJIAlleHMi, BKIIOYAKOIIMX IIOJOKEHMSI O 3alliyuTe IIpaB
roTpe6uTeeit, B Tom uncie v CoriaiieHns 0 IapTHEPCTBE M COTPYIHMUUECTBE
Mmexny Poccnitckon @enepannein u EBponerickum Corosom 1994 ropa.

ABTOpOM TaKKe PaCKPbBITHI BONPOCHI y4acTus EC B
CIIeMaJIM3UPOBAHHBIX MEXAYHAPOAHBIX OpraHM3alusaxX IO 3alluTe IIPaB

ToTpeduTeIei.

" ApabGeit EnusaBeTa AHOpeeBHa, acmupaHTKa Kadeapbl mpaBa EBpomeiickoro Coro3a, MOCKOBCKOTO
T'ocymapcrBerHoro I0puanueckoro Yuupepcutera uM. O. E. Kyraduna. E-mail: liza@opravo.ru.
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KioueBbie ¢jioBa: 3alMTa IpaB IoTpeburesneii, EBpomneiickuii Coios,
MeXIyHapOaHble AOrOBOpPbI, COTIJIALleHMS, COrJallleHue O IapTHepPCTBE U

COTpyaHMNYECTBE.

FOREIGN POLICY COMPETENCE OF EUROPEAN UNION IN THE FIELD OF CONSUMER

PROTECTION.

ELISAVETA ARABEY'

Abstract. In this article the author analyzes the foreign policy
competence and authority of institutions of the European Union in the field of
international treaties and agreements, as well as participation in international
and intergovernmental organizations on the issues of consumer protection.

The article deals with the basic provisions of international treaties and
agreements, including provisions for the protection of consumers' rights,
including the Agreement on Partnership and Cooperation between Russian
Federation and European Union in 1994.

The author also discloses the participation of European Union in the
specialized international organizations for the protection of consumers'

rights.

Key words: consumer protection, European Union, international

treaties and agreements, the agreement on partnership and cooperation

" Postgraduate student at the chair of European Union law of the Kutafin Moscow State Law University. E-
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C mMoMeHTa BCTYIUIeHMSI B cuity JIMccaboHCKOro moroBopa 1 meka6ps
2009 r.! EBpomneiickuit Cor03 cTasl IpaBOCYObEKTHLIM 1 ObLT HaZleJIeH B CTaThe
47 Horosopa o EBpomneiickom Cor3e (masee — [JEC) MOJHOMOUYMSIMMU I10
3aK/II0UYEHMI0 MEeXAYHAPOAHBIX 1OTOBOPOB.

B COOTBETCTBUM C TOKTPUHOI Iapajjienn3Ma BHYTPEeHHeN 1 BHeIIHel
komrieteHuu  EBpomeiickoro  Coio3a, cdopmyaupoBaHHoii  Cygom
EBpomneiickoro Coro3a eiie B 1970-e rompr?, K KomneTeHuunu EBpomneiickoro
Coro3a OTHECEeHO 3aKjJHueHUe MexOyHaApOOHbIX CO2/auleHuli 0 BOMpocaM,
BBITEKAIOIIMM U3 €er0 BHYTPUTIOJIUTUUECKOI KOMIIeTEHILUN.

Cmames 4 [®EC?® omHocum 3awjumy nompebumeneti K Kamezopuu
coemecmHoti komnemenyuu Egponeiickozo Corw3a u 20cyoapcme-ujeHos.

Cratbs 216 JloroBopa o (QyHKuMoHMpoBaHuu EBpormneiickoro Corosa
(manee  IO@®EC) 3akpemisieT MEXIYHApOIHYIO  IIPaBOCYOBEKTHOCTH
EBpomerickoro Coro3a, Hagensisi Cowo3 MpaBOM BeCTU II€peroBOpbl U
3aK/II0YaTh MEXIyHapOOHble AOTOBOPbI M COIVIAIIEeHUSI C MHOCTPAHHBIMU
rocygapCTBaMM M OpraHM3al UMy B HECKOJIbKUX CTydasix:

— eCJIM 3TO MPSIMO MPeayCMOTPEHO B yUpeauTeIbHbIX TOKYMEHTAX;

— eCJIM 9TO HeoOXOaMMO JIJIT peanusanum ogHoi u3 1eneit Coos3a B paMKax
KaKOTro-/1M060 HaIlpaB/IeHUs ero IOJUTUKM;

— eCJIM 3TO MPeaycCMOTPEHO B Iopuandecky obs3atesbHOM akTe Coi03a;

— ecaM I9TOT mIar criocobeH 3aTparuBaTh oOOILIMe TMpaBuia, paHee

YCTaHOBJIEHHBIE B 3aKOHOAA4TEJIbCTBE MJIM MHbIX dKTdX Coro3a.

!'Treaty of Lisbon (2007). // O] C 306, 17.12.2007

2 Cm.: Pemrenne Cyma EC ot 31.03.1971 r. o meny 22-70 EBpomneiickast Komuccns mporus Cosera. Case 22-70
Commission of the European Communities v Council of the European Communities[1971] / ECR 263 //
[27ekTpOHHbI pecypc]. — Pexxum JIOCTyTIa: http://eur-lex.europa.eu/legal -
content/EN/TXT/?qid=1404032062027 &uri=CELEX:61970CJ0022. TaTta obpamiennsi: 13.05.2013 r.

% Treaty on the Functioning of the European Union (consolidated version 2008). // O] C 115, 9.5.2008.
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BeneHue 1ieperoBopoB, 3ak/IlOUeHME MeXAYHApPOIHbIX OOTOBOPOB U
COTJIallleHMi1 OTHOCUTEIbHO 3allMThI ITOTpebuTeseit mponusBoauTcs Coo30M B
pamMKax HeoOXOAMMOCTM  peanu3alMy  MOJUTMKM  3allUThl  IIpaB
TOTpeduTeIEiN.

[TorHOMOUMS wuHCTUTYTOB EBpomerickoro Cow3sa mpu IIpOBedeHUU
[IeperoBOPpOB UM 3aK/JIOUYEHUM  COOTBETCTBYIOIIMX  MEXIYHAapPOAHBIX
corJialieHui 3akpernJieHsl B ctratbe 218 JIDEC.

Ba)kHO OTMETUTb, UTO ST IMOJHOMOUYMSI BO MHOTOM IE€PEKIUKAKTCS C
aHAJIOTUYHBIMMU TTOJITHOMOUYMSIMU, MIPENOCTABJIEHHBIMIM B paMKax peaan3anumn
komIieteHuu EBpornerickoro Coio3a BO BHYTPUIIOJUTHUUECKOI cdepe.

[TorHOMOUMS, TpefoCTaB/IeHHbIE MHCTUTYTaM B paMKax
BHEIIIHETIOJIUTUUECKO KOMIIETEHIIMM I10 3allluTe IMpaB IIOTpeduTesei, B
OCHOBHOM TIipefocTaBjieHbl COBeTYy, KOTOPbI: MHULUUPYET I[epPeroBOpb.I,
MpUHMMAaeT pellleHMe O 3aK/JIUYeHUM COTJalleHUs] KBaJauduiiMpoBaHHBIM
OOJIBIIIMHCTBOM MOCJIe O00peHMs coranieHus EBponeiickmm rmapjaaMeHToM,
a TakkKe IO MpenjoxkeHu0 EBpOIeincKoim KOMUCCUM WU BepxOBHOrO
npenctaButenst Colo3a MO0 MHOCTPAHHBIM JieJlaM U MOJIUTUKe 0e30I1acHOCTU
IIPYMHMMAET pelleHne O TM[PUOCTAHOBJIEHUM, WU3MEHEHUU, [OIOJIHEHUM
cornamennii. Takum obpasom, EBpomeickuii rmapjaaMeHT uMeeT (YHKIIUIO
o0OpeHMs] TeKCTa corjaiieHus, a EBpomeiickass Komuccuss M BepxoBHbI
MpefCTaBUTENb 110 MHOCTPAHHBIM [leJlaM M TIOJIUTHMKE 6e30I1acHOCTH
YIIOJTHOMOYEHbI KOHTPOJIMPOBATH rognyucanmne " UCIIOJIHEH e
MeXXIYHApPOIHbBIX COTJIAllleHUNA.

OmHMM M3 TIepBBIX MEXIYHApOAHBIX corjaiieHnin EBpormeickoro

COIOB&, BKIIOYAIOMIMX ITIOJIOKEHMS O 3alliTe IIpaB HOTp€6I/IT€JIeI7[, ABJIAETCA
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Cornamienne o EBporeiickoii SKOHOMMYECKOM IIpoCTpaHcTBe! (masee
umenyemoe Cornamenne o E9II).

Heo6xomumo otmeTuth, uTo Cornamenue o EJII gna EBpomeickux
coobmiecTB ObLIO corjamieHueM 00 acconmanuy, IOJTHOMOUYMS Ha
TOJITIMICaHe KOTOPOro ObLIM IpegocTaBieHbl CoobI1ecTBamMm B COOTBETCTBUM
co crarbeit 238 oroBopa o6 yupexxgeHuyn EDC (HbiHe ctatbs 217 IPEC).
AHanormuyHoro MHeHus npugep>kuBaetcs npodeccop I1.A. KanmamueHko: «C
TOUKM 3peHMSI CUCTeMbl WCTOYHMKOB TipaBa EBpomeiickoro Coro3a,
Coramenue o EBporieiiCkOM 3KOHOMMUYECKOM MPOCTPAHCTBE OTHOCUTBLCS K
KaTeropuu corjamenui o6 acconuanyuy CooOI1ecTB ¢ TPeTbUMU CTpaHaAMU U
OPYTYMM MEKIYHAPOIHBIMM OPraHu3ausImm»°.

Kak ormeuan akagemuk b.H. ToropHuH, «rjiaBHas 1eib CoraiieHus o
EDII cocTosia B TOM, YTOOBI YKPEITUTH 9KOHOMMYECKIE 1 0COOEHHO TOPTOBbIE
OTHOIIEHMS MEKIY YUYaCTHMKAMM Ha 110 BO3MOXKHOCTY PaBHBIX YCIOBUSIX»®,

[Tpodeccop II.A. KanuHnudyeHko KomMeHTupysi Cornamienue o EJII,
orMmevaeTr, uro «CornameHue o EIII crajo 3BeHOM, COENMHUBILIMM [iBe
MHTEerpalMIOHHbIEe CTPYKTYPbI M CO3/IAaBIIMM BO3MOKHOCTH JIijIs1 60Jiee TeCHOTO
COTPYAHUUYECTBA MEXAY rocygapCcTBaMy, BXoOAmumu B HuX. CoriaiieHue o
EJIT 1mo3Bon/I0 pacIpOCTPaHUTh Ha eBpOIleliCKue TocyaapcTBa, popmaabHO
He sgBisiionyecss wieHamu EBporeiickux coobmects 1 Coio3a, IMpaBOBOiL
peskuM 00IIero pbhiHKa, 3akKOoHoAaTenbCcTBO EC 1Mo Bompocam CBOOOIHOIO

repemMmenieHns ToBapos, JINI, YCJIYVI' M KalIMTaJI0OB, d pdBHO B CMEJXHbBIX C HUMMU

4 Agreement on the European Economic Area — Final Act — Joint Declarations — Declarations by the
Governments of the Member States of the Community and the EFTA States — Arrangements — Agreed
Minutes — Declarations by one or several of the Contracting Parties of the Agreement on the European
Economic Area. // OJ L 1, 3 January 1994. — p. 3-522.

> TILA. Kamuunuenko. Kommenrtapuit k Cormamenuio o EDIl/ Marepuan B3AT C caiita
http://eulaw.edu.ru/documents/legislation/eea/commeea.htm.

¢ Tomopuuu B.H. EBpomneiickoe npaBo: Yue6HuK. — M.: I0puctsb, 1998 r. — c. 455 c.
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chepax»’.

[Tpu nmopnucauum CornamneHus o E3IT cropoHamu coriameHus 6bUIm
BCe rocypapcTBa-wieHbl EBpomerickoro Corw3a M CTpaHbl, BXOAdIlVe B
EBpormejickyio accouuanuio cBobomHoii Toprosiau (EACT) — ABcTpus,
Wcnangus, JiuxreHurerid, Hopserus, ®unnsgauans, lIBenus 3a MUCKIIOUEeHUEM
[lIBeriiiapuu, KOTOpasi He IMPUCOEOMHSIACh K YKAa3aHHOMY COTJIAlIEeHMIO.
Hanee HeckonbKo cTpaH EACT (ABctpus, OuuasaHausa v IBenns) moaydmiam
uyeHCTBO B EC.

Takum o6pa3oM, B HacTosIee BpeMs CyObeKTHbIN cocTaB CorjalieHnue
o EDII sto crpanbl EBporneiickoro Corw3a ¢ OgHOM CTOpOHbI U HopBermus,
Vcnmanavs u JIMXTeHIITeViH C IPYroil CTOPOHBI.

Kak y>ke oTMeuaJioch HaMM paHee, 3allliTa IIpaB MOTpebuTeei BXOIUT
B KPYTI 3KOHOMMUYECKMX IIp0o0JieM, MOITOMY OTHEJIbHBIM IIPUIOXKEHMEM K
Cornamenuio o0 EBporeiickoMm 5KOHOMMYECKOM IIPOCTPAHCTBE  ObLI
YCTAHOBJIEH T[IlepeueHb MpaBOBbIX akToOB Corw3a TIIPUHATBHIX B LEIIX
peanusauum kKommeTeHuun EBpormeiickoro Corw3a B cdepe 3alluThl IIpaB
MoTpebuTeseit, pacmpoCTPAHSIOIMIMX CBOe [eiCTBME Ha BCE CTpPaHbI
Coramenus o EJITE.

[TomMMO YyKperieHMsI 3KOHOMMUYECKMX CBSI3eii C eBpOIeiCKUMU
cTpaHaMmu, He BxoasgiyMu B EBpormeiickmuit Cow3s, Cow3 noamaepkuBaeT U
YKpeInjsgeT 3KOHOMMYeCKue CBSI3M C APYrMMM CTpaHaMM IIOCPeICTBOM
TOAIIMCAaHNS COTJIallleHMI O TTapTHEePCTBE U COTPYAHUYECTBE.

Kak ormeuaer mnpodeccop Kanmumuenko II.A. «CorjaiieHus o

HapTHépCTBe U COTpyaHMN4YECTBE OBV 3aKJTI0UEHBI EBpOHeVICKI/IM Cor3somMm ¢

T TILA. Kamuuuuenko. Kommentapwit k Cornamenuto o EDII/ Marepuan B3dIT C  caifTa
http://eulaw.edu.ru/documents/legislation/eea/commeea.htm.

8 Agreement on the European Economic Area — Annex XIX — Consumer protection — List provided for in
Article 72. //OJ L 1, 3 January 1994. — p. 492-493.
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10 6piBIIMMM pecitybamukamyu CoBeTckoro Coro3a (co Bcemu ctpaHamy CHI,
KpoMme TamkuKucTaHa’), cogepskaHMe M caM TeKCT TaKMX COIJIalleHuii
TIPAKTUYECKM IMOJTHOCTBIO COBIaAaeT, mosromy CorsalieHne O IMapTHEPCTBE U
COTPYAHMUYECTBE MOKHO Ha3BaTh CBOEr0 pOa «TUIIOBBIM COT/IalIeHueM» 1,

Takoe Cor/aiieHue O IapTHEPCTBE U COTPYAHMUUYECTBE (MMeHyeMOoe
taxke CIIC) ¢ Poccuiickoit ®epmepaliyeii 66110 mopmucado B 1994 romy!!.

ITo cnoBam akamemuka TomopHuHa b.H. «I'maBHas umenp CornaiieHus
COCTOMUT B TOM, UTOOBI CO31aTh OGAronpusTHbIE YCJIOBUS OJs1 MHTErpaiumn
Poccun B eBpOMENCKY0 ¥ MUPOBYIO 3KOHOMUKY. HO peub uaeT OTHIOObL He
TOJIbKO O B3aMMOBBITOJHOM Ou3Hece. CorJalieHe B HeMasoi Mepe KacaeTcst
BOIIPOCOB ITOJIUTUYECKOTO COTPYAHUYECTBA U B 1[€JI0M HOCUT KOMILUIEKCHBII
Xapakrep»!2,

Cornamasice ¢ mHeHueM Bb.H. TomopHuHa, nmpodeccop KanmHuyeHKO
I.A. oTMeuaeT UTO «JKOHOMMUYECKOe COTpyaHmuuecTBO Poccuum n Coro3a Ha
ocHoBe CIIC oxBaTbIiBaeT IpOBefeHe MEPOIIPUATHUI, KAK B IKOHOMUYECKOM
cdepe, Tak ¥ B OKOJIO9KOHOMMYECKIMX 06/1aCTSIX JeITebHOCTM» 3. 1o Hallemy
MHEHUIO MMEHHO K «OKOJIO9KOHOMMYECKMM» O00JIaCTSIM B JAaHHOM Cjydae
MOKET OBbITh OTHECEHA 3aIUThI IIpaB IMOTpeduTe e,

Cratbu 55 u 60 CIIC 1994 rogma mexnay P® u EBpormeiickoro Coio3sa

9 Cornamenne mexxay EC u TamkukmucTaHoM O0bL10 3akaoueHo B 2008 rofdy, mocje Hamcanus KalHMYeHKO
IT.A. xommeHTapus k CIIC.

10 Cnm. CormaieHue o mapTHEPCTBE U COTPyOHMUECTBe ¢ Poccueit 1994 r. KomMeHTapuii K.10.H. KaluHMYeHKO
I1.A. [DekTpoHHbI pecypc]. — Peskum moctyma: http://eulaw.edu.ru. lata obpamenust: 12.03.2011 r.

11 Cornamenue ot 24.06.1994 r. o mapTHEPCTBE U COTPYIHMUYECTBE, YUPEXKAAIOIIEe MapTHEPCTBO MEKIY
Poccuiickoit depepaiiueir, ¢ ogHoi cTOpoHbl, M EBporeiickumu Coob6InecTBaMu UM MX TOCYTapCTBaAMM-
yjieHaMM, ¢ APYroi cTOpoHbl / IuromMaTuueckuit BecTHUK. 1994, N2 15/16. — C. 29-59; Agreement on
Partnership and Cooperation establishing a partnership between the European Communities and their
Member States, of the one part, and the Russian Federation, of the other part. // O] L 327, 28 November 1997.
— p. 1-69. Cornanienyue patu@uIMpoOBaHoO cO CTOPOHbI PO demepanbHbIM 3aKOHOM OT 25.11.1996 N 135-03.
2 Tonopuuu B.H. EBporneiickoe npaBo: Yue6umk. — M.: I0pucts, 1998. — c. 113.

13 Cm. CoraieHue o mapTHEPCTBE U COTpYAHMUECTBe ¢ Poccueit 1994 r. / KommMeHTapuii K.10.H. KaMHMYEHKO
I1.A. [DnekTpoHHbI pecypc]. — Peskum moctyma: http://eulaw.edu.ru. Jata obpamenust: 12.03.2011 r.
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3aKpervIsIIoT CcOMKeHMe 3aKOHOIATeNbCTB B 007aCTM  3alIUTHI  IIpaB
notpebuteneit mexxay EC 1 PO.

B cratbe 55 CIIC ykasaHo, uTO Poccust cTpeMUTCS K ITOCTENIeHHOMY
IOCTVKEHUIO COBMECTUMOCTH CBO€ero 3aKOHOJATe/IbCTBA C
3akoHomaTenbcTBOM CoobiiectBa. [Tpoliecc rapMoHM3alvy IpaBa 0603HaUeH
CTopoHaMM B pas3IMUYHBIX OTpacigx IpaBa. Cpeay Takux OTpacieil Ipasa
MIPUCYTCTBYET U 3allluUTa IpaB MOTpebOuTeeli, KOTOPOi MOCBSIIEeH MyHKT 2
cratbu 60 CIIC:

«CTOPOHBI HATAKMBAIOT TECHOE COTPYAHUUYECTBO C L1eJIbI0 JOCTUKEHWUS
COBMECTMMOCTH CBOMX CHCTEM B 00J1aCTM 3allMThI IIpaB IIOTpeduTee.

OTO COTPYOHMYECTBO HAIlpaB/JeHO, B YaCTHOCTM, Ha CO3IaHue
MOCTOSIHHBIX CUCTEM B3auMMHOI WMHGOpMaluUM 00 OIacHbIX IIPOIYKTaX,
yiayulieHue uMHOOpMaIMK, MPeaoCTaBasIeMOii MOTPeOUTeNsIM, B TMEPBYIO
ouepenb, B OTHOIIEHUM I1I€H U XapaKTepPUCTUK IIpeljiaraemMbIX TOBApPOB U
yoIyr, pa3BuTue OOMEHOB MeXAY MpeacTaBUTEeNIMM OpraHm3almii
MoTpebuTesei, a TakKe yBeJIMUEeHUSI COBMECTUMOCTH TIOJUTUKMU B 06J1aCTU
3aIMUThI TIpaB IMOTpebuTe e ».

TakuMm oOpasom, 3akaouasi MOZOOHBbIe corjalieHusi, EBpomeiicKuii
Corw3 peaniM3yeT CBOX BHEUIHEIOJIUTUYECKYI) KOMIIETEHILMI0 BO MHOTUX
chepax moautuku EC, B YaCTHOCTM B OTHOIIEHMM 3aliUTbl MpaB
roTpebuTeseit myrTemMm obecriedeHMsI IpaB IOTpPedOuUTeseit Ha JOCTOBEPHYIO
nHpopMalMoo, Ha TMOJyuyeHMe 3HaHMiiI M OOMeH OIIBITOM MEXIY
MOTPEOUTETbCKUMM OPraHM3aLUSIMMN.

JIJIsT HACTOSIILIErO MCC/IedOBaHMSI HeOOXOAMMO OTMETUTh pasHUIy B
TePMMHOJIOTUM, YIIOTPeOJISIEMOI CTOPOHAMM B Pa3sHbIX SI3bIKOBBIX BEpPCUSIX

CIIC.
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B Bepcum coryalieHMsI Ha PYCCKOM $I3bIKe€ TOJUTHKA Ha3bIBAETCS
«3alluTa IIpaB IToTpebuTenei»4.

B Bepcuy Ha aHIJIMIICKOM S3bIKe — «consumer protection»!’ («3ammura
IoTpeduTeen»).

Bormpoc 0 pa3HOUTEHMSIX B TePMMHOJIOTUM, YIOTpebsieMoit II0
OTHOIIIEHMI0O K Ha3BaHMIO OTpaciu 3allUTbl IIpaB TOTpedbuUTeNnein B
POCCUIICKOM U 3apyOeskHOM 3aKOHOMATeIbCTBE, Oy/IeT pacCMOTPEH HaMM B
Clenywolleil rjiaBe HaCTOSIEero UccaegoBaHusI.

Peanu3anus BHELIHEIIOJMUTUYECKO KOMMeTeHI MU EBpOIieinckoro
Coro3a B cdepe mpenocTaBieHns: U obeclieueHus MOTPeOUTEIM MpaBa Ha
IOCTaTOYHYI0 MH@OpMalMI0 O TOBape M €ero M3roTOBUTeNei, a Takxke
obecrieueHue MpaBa Ha IOJy4yeHMe 3HAHMI O MPOIYKIMUM, OCYIeCTB/ISIETCS
TaKKe IIOCPedCTBOM 3aK/IIOUeHMsI CEKTOPHBIX coryamenuii. CeKTOpHbIe
corjIallleHMs 3aKIIYalTCs TakKkke Ha OCHOBaHMM ctaTteit 216 u 218 IOEC.

K CeKTOpHBIM COTJallleHMsIM, 3aK/JIIOYEeHHbIM B paMKax peanm3anuu
BHEIIHETIOJIUTUUECKO ~ KOMIIeTEeHIIMM B  00JIaCTM  3alIUThl  ITIpaB
ToTpebuTesIel, Mbl CUMTaEM HEOOXOIMMbIM OTHECTH CeayIolye:

1. Cornamenue mexny Esponerickum Corosom u I'py3nent o 3amure
reorpaguuecKMXx HaMMEHOBAHMI1I CeJIbCKOXO3SICTBEHHBIX U TMUIIEBbIX
IIPOIYKTOB'®.

B cOOTBETCTBUM CO CTaThei 2 roCyAapCTBa-4eHbl COTrJIallleHNS Ha CBOEI

TEPPUTOPUMN 3alliMIIAIOT HaMMEHOBAHMA MeCTa IIPOUCXOXAEHMA TOBApOB,

4 Cm. c1. 55 1 60 Ha pycckoM si3pike CorVIalieHus! O MAPTHEPCTBE U COTpygHMYecTBe ¢ Poccueir 1994 r. /
KommenTapnii k.10.H. Kaninumuenko I1.A. [9nekTpoHHBIN! pecypc]. Pexxum goctyma: http://eulaw.edu.ru. IaTta
obpamienns: 12.03.2011 r.

15Cm. cT. 55 1 60 CIIC Ha aHT/IMiCKOM s13bike CoTJialiieHys 0 TapTHEPCTBE U COTpyaHMUecTBe ¢ Poccumeit 1994
r. / KommenTapuit k.10.H. Kanuumuuenko I1.A. [neKTpoHHbI pecypc]. Pexkum goctyna: http://eulaw.edu.ru.
Hata o6paiennsi: 12.03.2011 r.

16- Agreement between the European Union and Georgia on protection of geographical indications of
agricultural products and foodstuffs. // O] L. 93, 30 March 2012. — p. 3-140.
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IOCTaBJIsieMbIX Ha Tepputoputo I'pysun n EBporeiickoro Corosa. OgHom n3
Legei 3aKkal4YeHMs COIVIallleHUSI CTOPOHbI YKasblBAOT B CTaThe 4
NpeoTBpalleHye u 60pb0y IMIPOTUB BBeIeHUSI IOTPeOUTeNel B 3a0/Ty>KIeHIe
OTHOCUTEJIbHO  MeCTa  IIPOUCXOXKAEHMS  IPOAYKTOB  IIMTAHUS U
CeJIbCKOXO351/iICTBEHHBIX ITPOAYKTOB.

K corjameHu OpWIOXKeH IlepeueHb HaMMEHOBAHMII  MeCT
MIPOUCXOXAEHMSI HA aHIVIMIICKOM M TPY3UMHCKOM SI3bIKax AJISI UOEHTUYHOIO
yKa3aHMs CTOpPOHAMM  COTJIalleHMsI Ha  IIPOAYKTax TMUTAHUSI U
CeJIbCKOXO3SI/iICTBEHHBIX ITPOAYKTAaX.

2. Cornamenve Mexnay mnpaBuTenbCTBOM CoenyHeHHbIX IITaToB
Amepuku u EBpomneiickum CoOOIECTBOM O KOOPAMHAIMM IIPOrPaMMBbl II0
MapKMUPOBKe sHeprocoeperarolieii ohucHoi mpomykium'’.

Ilennio 3akmodenus: CornaiieHus SIBJASETCS IIPUHSTHE Y BHeIpeHue Ha
peiikax EC m CIIA emuHOOOpasHO MapKMPOBKM 3SHeprocOeperarommx
MIPOIYKIIMM 111 OPMUCHOI TeXHUKM. XOTSI CTOPOHBI U YIIOTPEOJISIOT B KAUeCTBe
Ha3HAueHMs MCIIO0Jb30BaHMS MPOAYKIINM MMEeHHO OQUCHYI0 TeXHUKY, HO 1O
HallleMy  MHEHMIO MOApa3syMeBalTCs BCe BO3MOXXHbIE BUbI
OpPraHM3alMOHHOW TEeXHUKM, KOTOpble MOTYT WCII0Jb30BAaTbCSl KakK MOJIsl
rpodecCcrOoHaNbHbIX, TaK U AJ1s1 ObITOBBIX LieJIeN.

CTOpOHBI OTMEYAT OJHUM M3 MPUHLUIIOB COTPYAHMYECTBA CO3AaHMe
HEeOOXOIMMbIX YCJIOBUIA AJIs1 MOTPeOuTenei nis uaeHTuduKaumumy IpoayKInun
Ha pBIHKE B KauecTBe »sHeprocOeperawmieir. g peanusanyuyu 3TOro
MIPUHIMIIA CTOPOHBI YIIOJTHOMOYMBAIOT OTBETCTBEHHbIE OpraHM3aluu

MPOBOAUTH MHGOPMAIMOHHbIE M OOyvalye akiuuu OJjsl MoTpebutesnei ¢

17 Agreement between the Government of the United States of America and the European Community on the
coordination of energy-efficient labelling programs for office equipment — Exchange of diplomatic Notes. //
OJ L 172, 26 June 2001. — p. 3-32.
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11eJIbI0 0O3HAKOMJIEHMSI UMX C CYIIHOCTbIO 3Heprocbeperaloiieii MpoayKIunu u
MapKMPOBKaMM, KOTOpPbIe OYIYT MCIOJIb30BaThCS 151 UAeHTUhUKALIMY TaKO
MIPOAYKLI VM.

Kpome ykaszaHHbBIX Bbillle coriamieHuin EBporneiickuit Coros, B paMKax
KOMIIeTeHLIMM, TIpefoCTaBjleHHOM emy cratbsaMmu 216 u 217 [OOEC,
TIPMHMMAET yyacTue B AesTe/IbHOCTY MeXIyHAapOAHbIX OpraHu3aiuii.

B pamkax peanmusaluuu CBOeil KOMIIETEHLUMM TIIO0 3aliuTe MpaB
notpebureneir  EBpomeiickuit  Co03  y4acTByeT B  [JIeTeIbHOCTU
MEXIYHApOOHOM OpraHM3aluy SKOHOMMYECKOr0 COTPyAHMYECTBA U
pa3BuTusi. B COOTBETCTBMM C MOOIOJHUTEIbHBIM IIPOTOKOJIOM N2 1 K
KouBeH1uu 06 Opranu3anuy 3KOHOMMUUECKOTO COTPYIHMUECTBA U Pa3BUTUS
oT 14 pmexkabps 1960 roma!® cTpaHbI-y4aCTHMIIBI COIJIACMIMCH C TeM, 4YTO
EBporeiickuM coo0b1ecTBaM HaAJIeKUT MPpUMHUMATh ydyacTue B pabore OO CP
MOCpeACTBOM IIpedoCTaB/ieHUsI TOJHOMOUMit HabmomaTtens: EBpomneiickoit
Komuccun. [esarenbHOCTh EBporeiickoin  Komuccuu — 3akiaodaeTcsi B
IIOJITOTOBKE M OOCYKIEHMIO TEKCTOB JOKYMEHTOB, CTpPaTeruii, pelieHmuii u
peKoMeHaluii, a TakKe B opraHM3aniuoHHoi pabore OOCP 1 ee opraHoB.
Opnako EBporerickass Komuccust He SBISIETCS MOJTHOIIPABHBIM y4aCTHUKOM
opraHm3aluy M He MMeeT IpaBa Trojoca IPU MOPUHSATUU pelIeHUin U
pekoMeHmalnuii ctpaHamu-yyactuuiamm O2CP. BOMbIIMHCTBO rOCyLapCTB-
usieHoB EBporieiickoro Coro3a ABaSIOTCA CaMOCTOsATeIbHbIMU yieHamu O3CP.

HesarenbHocTh OICP Harmpas/ieHa Ha pa3BUTHE SKOHOMMUYECKUX CBSI3€il
MeXAy CTpaHaMM-ydacTHUIIAMM, OOpbOy C OemHOCTBhI0O U YAydllleHue

5KOHOMMYECKOI'o 6/1arocoCTOSIHUS CTpaH-y4aCTHMII.

18 Convention on the Organisation for Economic Co-operation and Development, PARIS 14th December 1960
[2/1eKTpOHHBI pecypc]. Pexxum JOCTyIIa:
http://www.oecd.org/general/conventionontheorganisationforeconomicco-operationanddevelopment.htm.
Hata o6paiennsi: 05.01.2012 r.
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B pamkax 3amuThl IpaB rotpebutesneit B O9CP nmeiictByer Pabouas
rpyIina 1o 6e301acHOCT IOTPEOUTENTBCKOM MPOAYKIIMM, KOTOPAst ITPOBOIUT
KoH(pepeHIIMM, pas3pabaTbiBaeT peKOMeHAAlMM U pelieHus, a TaKxke
B3aMMO/IENCTBYeT C APYIMMU MeXXAYHAPOAHBIMM OPraHU3alMsIMM I10 3alUTe
TpaB MMOoTpebduTee.

Cpeoy Takux OpraHmsaluii Ha HaIl B3IJsAA 0COO0ro BHMUMAHMS
3aCJIy>KMBaeT MexxgyHapogHoe cobpaHue Io 6e30I1MacHOCTH
notrpeburenbckoit mnpoaykiuu (International Consumer Product Safety
Caucus nn6o cokparnieHHo ICPCS), yieHOM KOTOpOIi siBisgeTcs: EBpomnerickuit
Cow3. [JlaHHasi opraHu3amnusi IIpu3BaHa CIOCOOCTBOBAaTb OOMEHY
nHpopMmaleit o 0e30MacHOCTM TMPOAYKUMM B MLeaIX YKpereHUs
B3aMMOJIEMICTBUS MEXAY TI'OCYJapCTBEHHBIMM OpraHaMu Mo 0e30ITacHOCTU
MOTPEeOUTEIBCKOM MIPOAYKIIMM 10 BceMy Mupy. CobpaHue IIPOXOAUT He peske
yeM [1Ba pa3a B rofl.

Takum obpa3om, EBpomneiickuit Cor03 B paMKaxX BHEIIHEIIOJIUTUUECKO
KOMIIETEHIIMM, TPeJOCTaBJIE€HHON eMy yuYpeauTe/lbHbIMM OOTrOBOpPaMM,
OCYIIECTBJISIET MeXKIyHapOAHOEe COTPYOHMUECTBO B 00JIaCTM 3alllUThI ITpaB
MoTpebuTesIelt MOCPeICTBOM 3aK/IIOUEHUSI MEXIYHAPOIHBIX TOTOBOPOB U
corJiallleHMi1 06Iero XxapakTepa, CeKTOPHbBIX MEXIYHAPOIHbIX COTIAlIeHNIA,
YJIeHCTBA B CHEUMaJIM3MPOBAHHBIX MEXAYHAPOOHBIX OpraHu3auusix u
MeXXIYHApOIHbIX OpraHM3alysIx oOIIero xapakTepa, a TakKe IMOCpeiCTBOM
yuactust EBporieiickoit Komuccun B paboTe MeskIyHapOoHbIX OpraHu3alnii Ha

IIpaBax Ha6JIIO,U,aTeJI$[.
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IIPABUTEJIBCTBO B CUCTEME OPTAHOB BJIACTU UCIIAHUU

MAPUS KAITKOBA "

AuHOTammsi. B crarbe OCBEMIAIOTCS MHCTUTYTHI TOCYOapCTBEHHON
Baactu Kcmanum. OmmchiBaeTcss MecTO I[IpaBUTeNbCTBA B IOJIUTUYECKOI
cucteme McmaHumu. AHanmsupyeTcsi B3aumopeicTBue IIpaBUTeNbCTBA C
['eHepaIbHBIMM KOPTECAMM B MeXaHM3Me rOCyIapCTBeHHO BjaacTu McnaHum.
Bosbiioe BHUMaHMe yaenseTcs (GOpMUpPOBaHMI0O U (GYHKIMOHMPOBAHUIO
3JIEeMEHTOB  MCHaHCKOTO IIpaBuTesnbcTBA. XapaKTepu3yeTcsl  y4dacTue

HpaBI/ITeJIbCTBa B SaKOHOTBOpquKOIZ AesATeJIbHOCTN.

KimroueBbie cinoBa: Mcnanusi, Konctutyuusa 1978 r., IIpaBuTenbCTBO,

Koponb Ucnannu, I'eHepasibHbIe KOPTECHI.

GOVERNMENT IN THE SYSTEM OF SPANISH STATE AUTHORITIES

MARIA KAPKOVA®

Abstract. The article describes the state institutions of Spain. The

author researches the place of the government in the political system of Spain,

the interaction of the Government and Parliament in the mechanism of state

power in Spain. Much attention is paid to the formation and functioning of the

" MaructpaHT Kadeapbl MesKIyHapOIAHOTO M €BPOITeifckoro mpasa BI'Y.
" Master-student of the international and european law, VSU.
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structures of the Spanish Government. Characterized by the participation of

the Government in lawmaking.

Keywords: Spain, the Constitution of 1978, the Government, the King

of Spain, the Cortes Generales.

B cucreme BBICIIMX OPraHOB TOCYJAapCTBEHHON BJIACTM 3aHUMaeT
[IpaBuTenbcTBO. B mepuopn naukratropckoro mpasieHus @paHko ¢opma
npaBjieHusl B VcriaHuM 3aKOHOJATENbHO He peryampoBaliach, a Kayauibo
oduIMaIbHO 3aHMMaJ MOCT raBbl [IpaBUTEIbCTBA.

B Hacrosiiee Bpemsi [IpaButenbcTBO McmaHuuM SBASIETCS BbICIINM
OpraHOM MCIIOJHUTENIbHOI BjaacTu'. KOHCTUTYLMS OIpemenseT MecCTo
[IpaBuUTENBCTBA B CUCTEME TOCYIapCTBEHHBbIX OpraHoB KoposmeBcTBa, ero
COCTaB, TOPSAOK OOpa3oBaHMSI, OCHOBHbIe HaIpaBJeHUSI IesITeIbHOCTH,
3ajauM ¥ IIOJIHOMOYMS, OTHOIIEHUS C [OPYIMMM TOCYy4apCTBEHHBIMU
opraHamu, OpraHM3alMiOHHbIe POPMBbI JeSITeIbHOCTM.

KOHCTUTYLIMOHHbBIE TTOJIOKEHUST JOIOJIHSIIOTCS TeKYIIUM
3aKOHOJATeJbCTBOM. B 1983 r. ObI1 mpuHAT 3aKoH «006 opraHu3anum
LEHTPaJbHOM aIMMHUCTpalMM rocygapctBa»?, B 1997 r. — 3akoH «O
[IpaBuTenbcTBe»®. 3akoH 1997 r. BHeC 3HAUMUTe/bHbIEe M3MEHEHMS KaK B
MOpsiIOK GOpMUpPOBaHMS M OTCTaBKM [IpaBuUTe/NbCTBA, TAK U B CaMy CTPYKTYPY

OpraHa. HpaBI/ITe.TIbCTBO IMOJIYUNJIO 6OJII)IJ_IYIO He3aBUCVMMOCTDb U ITOJTHOMOYNA,

I'URL: http://www.lamoncloa.gob.es

2Ley 6/1997, de 14 de abril, de Organizacion y Funcionamiento de la Administracién General del Estado. URL:
http://noticias.juridicas.com/base_datos/Admin/16-1997.t2.html

% Ley 50/1997, de 27 de noviembre, del Gobierno. URL: http://noticias.juridicas.com/base_datos/Admin/150-
1997.html
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KOJIMYECTBEHHO ¥ KauyeCTBEHHO W3MEHWMJICI COCTaB MMUHUCTEPCTB U
ZIerapTaMeHTOB.

B coorBeTcTBUM cO cTatbeit 98 Konctutyuuu IIpaBuUTEeIbCTBO COCTOUT
U3 T[pencenaresns, €ero 3amMecTUTesNeil, MMUHUCTPOB U [OPYTUX UJIE€HOB
[IpaBuTe/NIbCTBA, IPEAYCMOTPEHHBIX 3aKOHOM. KOHCTUTYLMSI [OOITyCKaeT
pacuipeHue coctraBa I[IpaBuTe/NbCTBA 3aKOHOATENbHO. B CBOW0O ouepennb,
3aKOH 0 [IpaBuTeNbCTBE COOEPKUT 3aKPBIThbIMA IlepevyeHb UJIeHOB
[IpaBurenncrBa: Ilpencemarens,  Buine-npepcematens wiv  Buie-
npenacenaTtesiM M MUHUCTPbl. Takum o0Opa3om, BOIPOC O BKIOUYEHUMU
l'ocypapcrBeHHoro Cekperaps B cocraB [IpaBuTenbCTBa, BbI3bIBABILNMIA paHee
TI0JIEMUKY*, — PelnJICS OTPUIIATEbHO.

[IpaBuTenbCcTBO VICIIaHMM OCYILECTBJISIET PYKOBOACTBO BHYTPEHHEN U
BHEIIIHEe} IOJUTUKOM, yIIpaBlieHue IrpakJaHCKMMM ¥ BOEHHBIMMU [ejlaMU U
3alUTOM rocymapcrsa (cT. 97 KoHCcTUTymu, €T. 1 3aKOHA O MPaBUTEILCTBE).

OyHKUMOHMpPOBaHMe I[IpaBUTENbCTBA OCYILIECTBJSIETCS [0 MPUHLMITY
KaHiyiepa®. Ilpencemaresib pPYKOBOAUT [eSTENbHOCTbIO IIpaBUTEILCTBA,
KOOPIAMHUPYET (YHKIMM OCTaJbHBIX €ro uieHoB®. IIo IpencTaB/IEeHUIO
[Ipembep-MmuHucTpa Kopoab HasHauaeT Ha JOJ/DKHOCTb M OCBOOOXIAeT OT
OOJDKHOCTUM  OCTa/JbHbIX  ujeHOB  [IpaBurtenbctBa.  Ilpencenmaresto

HpaBI/ITeJIbCTBa ImpeaocCTaB/JieHa JOMMHMPYIOIIas pOJIb7.

4 Cm.: Alba C. Politique et administration en Espagne: continuite et perspectives // Revue Francaise
d’Administration Publique. — 1998. — N2 86. — P. 98.

> Bardaji Munoz L. Derecho constitucional y administrative. — Madrid: Centro de Estudios Financieros, 1993.
— P. 456; Conde E.A. Curso de derecho constitucional. — Madrid: Tecnos, 2008. — P. 281.

6 CM.: MlHOCTpaHHOE KOHCTUTYIIMOHHOE IIpaBo / mmof, pen B. B. MaknakoBa. — M.: IOpucts, 1996. — C. 229;
CaBuH B. A. CucTema opraHoB BjiacTu u yrpasienus: Mcnanunu. — M.: FOpuandeckas aureparypa, 1982. —
C. 59.

7 Cwm.: IllamkoBa A. B. Cratyc Ilpemcemartenst IIpaBuTenbcTBa HWcmauuyu // KOHCTUTYILMOHHOE U
MyHMULIMIIaAbHOe TpaBo. — 1999. — N2 2. — C. 36 — 38; Conde E.A. Reforma constitucional y reformas
estatutarias. — Madrid, 2007. — P. 76.

210



Kamnikosa M. IO. [IpaBuTenbCTBO B CCTEME OPraHoOB BiaacTy McaHnumn

B pamkax nmpaBuTenbCTBa AeicTByeT ['0CyapCTBEHHbIN COBET, MOPSI0K
dbopMupoBaHMS 1 KOMIETEHIIMSI KOTOPOTO ycTaHaBAuBawTCs OpraHnyecKum
3akoHOM «O TocymapctBenHom CoBete» 1980 r.® T'ocymapCTBEeHHBINI COBET
SIBJISIETCSI aBTOHOMHBIM OpraHoM Impu IIpaBuUTe/NbCTBE, UTO [OJDKHO
rapaHTUPOBATh OObEKTUBHBIN 1 HE3aBUCUMBbIN XapaKTep ero pelieHunii.

KomnereHuys 'ocymapcTBeHHOTO coBeTa JOBOJIbHO 0b61IMpHa. [Ipexie
BCEro, OH MpUMHMMAET pellleHus 10 pa3/JIMYHbIM BOIIPOCAM KOHCYJIbTATUBHOI'O
xXapakrepa, IocTaBjJeHHbIM mepen CoBeroMm IIpaBUTENbCTBOM  WJIMU
OTHe/JIbHBIMM €ro 4UjeHaMy MM aBTOHOMHBIMM OObeIMHEHUSIMM uepe3 UX
npencenaresieil. [ocygapCTBEHHBIN COBET HA IIJIEHAPHOM 3acefaHuu OOJIKeH
IaBaTb  KOHCYJIbTALUU 1o  CJeOyKIIMM  BOIpPOCAM: TIPOEKTHI
3aKOHOJaTe/IbHBIX I€KPETOB, IpeBapuUTe/ibHbIe IPOEKThl 3aKOHOB, KOTOPbIE
KacalTCs BBIMIOJHEHUSI WIM U3MEHEHMS MEeXIYHAapOLHbIX IOTOBOPOB,
KOHBEHIIMM M COIJIAllleH NS ; pa3peliaTb COMHEHMS, MOTYII/ie BOSHUKHYTb [IPU
TOJIKOBAHMUM WJIM BBITIOJIHEHUM MEKIYHAPOIHbBIX AOTOBOPOB, MOAMMCAHHBIX
McnaHueit; i06ble BOMPOChI TOCYAAPCTBEHHOTO 3HAueHMsl, KOTOpbie
[IpaBUTENbLCTBO COUTET Hamubosee BaxkHbIMM, U Ap. OcyllecTBaeHMe
['ocymapCTBEHHBIM COBETOM KOHCY/JIbTAaTUMBHBIX (DYHKIIMIT OKa3bIBaeT, Kak
NpaBWJIO, CylleCTBEHHOe BiusHME Ha TMpuHiITHUe [IpaBUTENIbCTBOM
BaKHEJIINX rOCyIapCTBEHHbIX pelIeHmit’.

KoHcynbpTaumumn C l'ocymapCcTBEeHHBIM COBETOM SIBJISIFOTCS
00s13aTeIbHBIMM B CTy4asiX, YCTaHOBJIEHHBIX 3aKOHOM, 1 (aKyIbTaTUBHBIMMU
— BO Bcex ocTanbHbiX. OTHOIIeHMsI ¢ EC BK/IIOUEHbI B COCTAB «00s13aTeIbHBIX».

Bcnencreue AdJINTEJIbHOCTU 3dKOHOaTeJIbHbIX mpooenyp MHOTrga

8 Ley Organica 3/1980, de 22 de abril, del Consejo de Estado. URL: http://www.consejo-
estado.es/pdf/Ley Organica.pdf

9 CM. NIOIPOBHEE: BALAGUER CALLEJON F., CAMARA VILLAR G., BALAGUER CALLEJON M., MONTILLA MARTOS J.A.
INTRODUCCION AL DERECHO CONSTITUCIONAL. — MADRID, 2011.
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HEBO3MOKHO COOJIIOCTM CpOKM MMILIeMeHTauuu. B stom  ciaydae
MMIIJIEMEeHTalMsl OO/KHA MPOUCXOAUTh B (QOpMe MPUHSITUSI OPYroro Buaa
HOPMAaTMBHOI'O aKkTa, HAIlpumep, B BuUe 3aKOHOIATeJIbHOro aekpera. B 1992
r. TocymapcTBeHHbI/i coBeT VcmaHum IIOCTAaHOBWI, 4YTO HOpMA,
MMILIEMeHTUpPYIOIIas moKyMeHTbI EC, MO/KHA ObITh TOTO XK€ YPOBHS, UTO U Te
HOPMBI, KOTOPBIE PETYJIMUPYIOT Te 3Ke BOIPOCHI B HacTosiIee Bpems .

B oOTHOmeHMM 3aJauyyM  yCTpAHEHUS  HECOOTBETCTBUS  MEXIY
3aKOHOATe/JbCTBAMM CTOUT MOOYEPKHYTH pPojib ['0OCYyJapCTBEHHOTO COBETa
KaK BBICIIEro0 KOHCYJIbTaTUMBHOTO OpraHa [jisi IIpaBUTeNbCTBA. I'occoBeT
JOJIKeH 0003HAUMTh CBOE MHEHME O Pa3paboTKe 3aKOHOIIPOEKTOB, KOTOPhIE
JOJDKHBI OBITHb MPUHSITHI BO UCIIOJHEHMe, TIPMMEHEeHMe U pas3BUTHME IIpaBa
espouHTerpauum (Opranuuveckuit 3akoH 3/1980 "O TocymapCTBEeHHOM
cosete"!l),

I'eHepanbHble KopTecbl MOTryT aenermpoBarhb I[IpaBUTeNbCTBY IIpaBO
IIPUHATUS HOPM, WUMeWIIMX Ccuiay 3akoHa (ct. 82 KoHcTUTyuuu).
HenerpoBaHue MNOJTHOMOUMIL OCYIIECTBJISIETCS ITOCPEACTBOM OPraHMUYeCKOro
3aKOHa, ecjM peuyb MIEeT O BhIpabOTKe CTaTeil TeKCTa, MM II0CPeICTBOM
OOBIKHOBEHHOI'0 3aKOHA, KOIJa peub uaeT 00 0ObeIMHeHUM pas3IUIHbIX
3aKOHOJAaTe/JbHbIX TEKCTOB B OJIVH.

3aKOHOaTe/IbHbIe TOJTHOMOYMSI MpPenoCTaB/IsIOTC [IpaBUTENbCTBY B
orpeieleHHOJ (hopMe, Ha Ompede/ieHHbIN MpeaMeT U C yKa3aHMeM CpoKa UX
neiictBus. [lepegaHHble TOJTHOMOYMSI CYUUTAIOTCS MCUYEPIaHHBIMM C MOMEHTA
obHapomoBaHus [IpaBUTENIBCTBOM COOTBETCTBYIOIIEIO HOPMATUMBHOIO aKTa.

OHMu He MOI'YT OBITH ImpenoCTaBJI€Hbl B HeonpeneneHHof/i d)opMe NJIN Ha

10CmM.: Consejo de Estado. URL: http://www.consejo-estado.es
' Ley Organica 3/1980, de 22 de abril, del Consejo de Estado // BOE. N2 100 de 25.04.1980.
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HeoIlpede/ieHHbI/i CPOK. 3aKOHOJaTe/bHbIE ITOJTHOMOUMSI HE MOTYT OBITh
repefaHbl MHBIM, KpoMe IIpaBuTenbCTBA, BAACTIM 2.

3aKOHbBI YETKO OIpefeysioT 1eJib M 00beM IlepeJaBaeMbIX
3aKOHOZATe/JbHbIX ITIOJITHOMOYMIA, TaK Xe, KaK ¥ IPUHLUIILI U KPUTEPUN,
KOTOpble OOJDKHBI OBIThb COOJIIOMEHBI IPM  MX OCYyIIecTBIeHuu. Ilpu
TpeoCTaB/JIeHNM TTOJTHOMOUMII Ha MepepaboTKy 3aKOHOATEIbHBIX TEKCTOB
YCTAHABJIMBAIOTCSL  IIpefejbl HOPMOTBOpPYECTBA B  COOTBETCTBUM C
3aKOHOZATE/JbHBIMM TOJITHOMOUYMSIMMU. Takke YKa3bIBaeTCs, ClenyerT Jn
OTPAaHUYUTHCS BbIPAOOTKOM OJHOTO TEeKCTa, WIM IIpeayCcMaTpuBaeTcs
BO3MOXHOCTb YIIOpSIIOUeHMSs, KilacCu@uKalyy M COriacoBaHUs HeCKOJIbKUX
3aKOHOZaTe/JbHbIX TeKCTOB. He3aBuCMMO OT KOMITIETEHIIMU CYA0B, 3aKOHBI O
IejlerMpoOBaHMM 3aKOHOATE/NbHBIX ITOJTHOMOYMI MOTYT YCTAaHABJIMBATHb B
KasKJIOM CjIydae JOIOJIHUTEe/bHbIe (OPMbI KOHTPOJIS ',

HexpeTsbl, usgaBaemble [IpaBUTENILCTBOM Ha OCHOBE JeJierMpOBaHMUS,
UCTIONB3YIOTCSL  [JIsI  MMIUIEMEHTAlMM HOPM I[IpaBa €BPOMHTErpainym.
[TpaBUTENBCTBO Wcrannm OCYILeCTBJISIET OCHOBHO 00beM
HeroCpeACTBEHHOM [esTeJbHOCTU 10 UMILIEMEHTALMM HOPM e€BPOIeiCKOro
rnpaBa. B KaxaoOM MMHUCTEpPCTBE eCTb MOApa3fesieHns, KOTOopbie
B3aMMOJeinCcTBYIOT ¢ MAJloM, KOOPpAMHATOPOM UMIUIEMEHTALMM HOPM IIpaBa
eBPOMHTEerpalum.

B cTpykrype MH]/la MmeeTcsa rmoppasieiieHyre, KOTOPOe 3aHMMAaeTCs
VUCKJIIOUUTEJIBHO  «E€BPOIEeMCKUMMU»  JleJlaMU —  TocypgapCTBeHHbIN

cexkpeTrapuart 1o geiaam EBpomneiickoro Coro3a'4.

12 Cm. mogpoobuee: Ruiz Robledo A. Constitutional law in Spain. — London: Wolters Kluwer, 2012.
13 Ferreres Comella V. The Constitution of Spain: A Contextual Analysis. — Oxford: Hart Publishing, 2012.
4 Secretaria de Estado para la Unién Europea — SEUE.
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B cootBercTBMM O cTatbeit 11 gekpera N2 1124/2008'°, KoTopbIiM 6b11a
oripefesieHa ctpykrypa MW], T'ocygapCTBeHHBII CeKpeTrapuaTr IO [ejiaM
EBpomerickoro  Corw3a [OO/DKeH  KOOPAMHMPOBATb  BCe  OEVCTBUS,
NpearpuHuMaeMble B paMKax UX KOMIIETEHL[ MM OpraHaM¥ roCyapCTBEeHHOM
BjacTu Vcranum B pamkax eBpouHTerpauuu. Cekperapuar CBS3bIBA€TCS C
KOMIIEeTeHTHbIMMU yupexaeHUsIMU " opraHamMu LIeHTPAJIbHOT'O
roCyIapCTBEHHOTO YIIpaBJeHMs, a TAKKe C perMoHajJbHbIMM U MECTHBIMU
opraHaMu BJiacTu. Kpome TOro, OH KOOpAMHUPYET BCe OeiCTBUS, KOTOPbIE
MpeaIpuHUMaloTcs B oTHoleHuu EBponerickoro Cow3a ApyrMMu BbICIIMMU

opraHamu B pamkax MU/I.

15 Real Decreto 1124/2008, de 4 de julio, por el que se desarrolla la estructura orgénica bésica del Ministerio
de Asuntos Exteriores y de Cooperacién // http://noticias.juridicas.com/base_datos/Derogadas/r0-rd1124-
2008.html.

214



Xamarisid E. A. Victopust YellICKMX TaMOKEHHbIX OPraHOB

M CTOPUA YELLICKUX TAMOXEHHBIX OPTAHOB

EKATEPVHA XAJIATISIH

AHHOTaI.U/IH. B cTaTbe dHAJIM3UPYETCA UCTOPUA YEIICKMX TaMOXEHHBIX

OpraHOB. PaCCManI/IBaeTCH COBpeMEHHasa CTPYKTYpa TaMOXXeHHOM CJIY)K6I)I

Yexun. XapaKTepU3YIOTCSI ee KOMIIETEHIIMS U POJib B TOCYJapCTBEHHOM

MeXaHM3Me.

KinroueBsbie cioBa: I1paBoO leI/II/I, TaMOXEeHHOe IIpaBO, TaMOXXE€HHAasd

CJIY>K0a, MCTOPHSI TAMOXKHM.

HISTORY OF CZECH REPUBLIC’S CUSTOM AUTHORITIES

EKATERINA HALAPAN®

Abstract. The article deals with the history of Czech Republic’s custom

authorities. Contemporary structure of Czech Republic’s custom authority its

competence and role in the state mechanism are also analyzed in the text.

Key words: law of Czech Republic, custom law, custom service, history

of custom.

" XanmansH EkarepuHa AsnekcanapoBHa CowmckaTenb Kadeapbl MeXIyHapOAHOTO M €BPOIECKOTo IMpaBa
BopoHeKCcKOro rocygapcTBeHHOro yHuBepeutera, E-mail: xea-fond@yandex.ru.
" Halapyan E. A., Post-graduate Student of the International and European Law Department, VSU.
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B ucTOpmm 4YemCcKMxXx TaMOXKXEHHBIX OpPraHOB MOXHO BbIJEJIUTb CEeMb
3TaroB.

ITepsbili s3man — TaMmoXkeHHast cIy>k6a Uexuu B mepmo cpeIHEBEKOBDSI.
[TepBbIM OOKYMEHTOM, KOTOPBIV PeryaMpoBajl OesSTeJlbHOCTb TaMOKE€HHBIX
OpPraHOB Ha TePPUTOPUM UEIICKOro rocymapcrBa, 6b11 CTaTyT MopaBcKoii
mmvmepun 903 r.! [laHHbI JOKYMeHT BOOpasl B cebsl Tpaguiuy TaMOXKEeHHOIO
neya ®paHKCKOTro rOCyIapcTBa, C KOTOPbIM Yy Benkoit MopaBuu ObLIM TeCHbIE
TOPrOBbIE CBSI3M B OTHOIIIEHUM UMIIOPTA M OKCIIOPTA TOBAPOB. B COOTBETCTBUM
¢ mnonoxeHusasmu Cratryra B MopaBum Ha3sHAyaIuChb TpU Bakapus B
COOTBETCTBYIOIIME OKpyra. Hapsgy c¢ cymebGHOM OpUCAUKINEN, OHU
OCYIIECTBJISIIM M B3MMaHMe TaMOXEHHBbIX COOpoB U mouuiMH (B (opme
HaJIMYHBIX JeHeT, 1100 B HATypaJibHO hopme).

[Tocne mamenust Benukoin MopaBuu HauajloCh CO3[aHMe HOBOTO
rocygapcta IIp>keMbIc/iOBUU€ei, KOTOpoe chopMMPOBAIOCh K KOHIY X BeKa’.
BHelllHeTOpProBeie ollepanuyu rocygapCTBa 3aK/IKUaaucChb, Mpexae BCEero, B
TPaH3UTEe Yepe3 ero TeppuTopuro TOBapoB. Ha rpaHuile B MecTax
TIPOXOKAEHMS TOPTOBBIX IMYTEN, CTAJIM CTPOUTHCI 3aMKU, C OIHOM CTOPOHBI,
IJIST 3alIMThI, C APYroi, Ajs cOopa TaMOXKEHHBbIX MOILIMH®. MHOrma, Kak
orMeuvaetr lO. {HOBK, KOopoau TIiepenaBaay IIOJHOMOYMS IO B3VMMaHUIO
TaMO>KE€HHBIX IIJIaTeXXeil MOHACTBIPSIM U IBOPSIHAM B CUET MOJyUYEHUS OT HUX

KpeauTOB*.

! Panus J., Historie celnictvi v Cechdch a na Moravé. Asociace muzei a galerii Ceské republiky, Skola muzejni
propedeutiky 2003 — 2004. S. 16-17.

2Cm.: Panus J., Capek J, Z historie ¢eského celnictvi — 135 let od narozeni JUDr. E. Martince // CLO-DOUANE.
2004. ¢. 1. s. 18.

5 Cm.: Brodesser S., Horvath V., Janak J. Celnictvi v Ceskoslovensku. — Praha: Nase vojsko, 1982. — S. 15.
4Cm.: Jandak J., Hledikovéa Z., Dobes J., Déjiny spravy v Ceskych zemich od pocatkt statu po soucasnost. Praha:
Nakladatelstvi Lidové noviny, 2007. — S. 32.
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B mepuon mpaBiaeHus: JIlokcemMOyprckoi auMHacTMu B Yexuu ObUIM
COXpaHEeHbI CYIeCTBOBABIIME K TOMY MOMEHTY TaMOXX€HHbIe MpOLeaypbl;
0BTV BBEIEHbI TEPPUTOPUM C 0COOBIM TaMOKE€HHBIM peskuMoM: I'abpu ¢ 1341
r., JIutomepskuiie ¢ 1352 r., I'pagen; Kpanose ¢ 1396 1.

B mpaBienue koposusi ®PepamuHanma I Oblia IMpoBedeHa cepbe3Has
MozmuduKalus TaMOKEHHOro mgena B crpaHe’. B 1538 romy yTBepsKmeHO
M0JIOXKEeHME O TOM, UTO MMIIOPTHbBIE ¥ TPAH3UTHbBIE MOLLJIMHBI, ITOAJIeXalle
yILjIaTe B TOPOJiaX, MOJKHBI ObIIM OCYIIECTBJISITHCS UCKIIOUMUTEIbHO B [Ipare
— Ha ThIHCKOM IBOpe.

Bo Bpems mpaBieHus ®epauHanga Oblla CO3/laHA CETh TaMOXXEHHBIX
IIOCTOB, MPUYEM He TOJIbKO B IMPUTPAHUYHBIX paliOHax, HO M BHYTPU
TEPPUTOPUM CTPaHbl. IX OCHOBHOI 3aJaveil, B IepPBYI0 ouepelb, nuiieT B.
XopBar, ObuUT CcOOp TaMOKEHHBIX IIONIJIMH HAa  KCIIOPTUPYEMbIe
TOBapbI®.BRICIIMM TaMOXKEHHBIM opraHomM Obuia Ilajata ToproBiau Yexmuiu.
Hapsop 3a paboTOi TaMOKeHHBIX IMOCTOB M BCEX TaMOKEHHBIX CITy>KaIMUX
OCYIIECTBJISIIM ABO€ YIOJHOMOYEHHBIX, HEIIOCPeACTBEHHO ITOAYMHEHHBIX
[Tanare.

Bmopoti sman — yelickas TaMOXHS B COCTaBe ABCTpO-BeHrepckoii
umriepun. B 18 Beke Ha TaMOKeHHOe peryjiMpoBaHye B Uexuu, Kak OTMevyaeT
[0. Mapek, cTaja oKa3biBaTh OOJIbIIOE BMSIHME DKOHOMMYECKAasl MOJMTHUKA
aBCTPUIICKOI MOHAPXuUM'. 3HAUMUTETbHBIE M3MEHEHMS B TapU(PHYIO TTOJIUTUKY
B Uexuy BHEC TAMOXXEHHBLIN pexXuM, BBeNEHHbIM B 1737 romy. Boicokue
TaMOKeHHbIe TMOILIMHBI ObLIM BBeIEHbI HA MMIIOPT MHOCTPAHHBIX TOBApPOB,

KOTOpbIE€ MOTYT OBITH IIpon3dBeaeHbl BHYTPU CTPAaHbI, HO TaAKXKeE OBLIN BBel€Hbl

5 Cm.: Schelle K., at al., Ceské pravni déjiny. Vydavatelstvi a nakladatelstvi. Ale§ Cenék, Plzen, 2009. S. 81.
6 Cm.: Mainus F., Janak J., Horvath V. Historie celnictvi v CSSR. — Praha: Nase vojsko, 1977. — S. 28.
" Cm.: Marek J., Smrt v celnim pasmu. Nakladatelstvi Svét kridel, 2000. S. 43.
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OYeHb HM3KMe TIOIUIMHBI [IJISI Te€X K€ TOBApPOB, KOTOPbIe IPOMU3BOAUINCH B
HEKOTOPBbIX pernMoHax aBCTpHUiicKoi MoHapxuu. IIpaBmia 1775 rona
VIpa3sgHUIM TaMOK€HHble T'pPaHUIIbl MEXKIYy OOJIBIIMHCTBOM 4YacTeil
ABCTPUIICKOI UMIIEPUN.

B 1850 romy nJis cosmaHMs €IMHOIO PbIHKA ABCTPUIACKOI MMIIEPUM
OblIa OTMEHeHa TaMOXXeHHas 'pPaHMIla MeKITy BeHrpueit 1 3amaiHOM 4acThIO
HNmnepun. C 12 mast 1853 roma 3KCHOPTHbBIE TMONIUIMHBI ObIJIM B OCHOBHOM
OTMEHEeHbI, TPaH3UTHbIE IONUIMHbBI — CHWKeHbl. CTpaHa OTKasajgach OT
VCKTIOUUTEJIbHO 3aIlIpeTUTEeIbHOM TapuHO 3aiuTh®. YKa3aHHbIe ITpaBuia
C He3HAUYUTEeJbHbBIMM W3MEHEHUSIMU MPOOO/DKAIM  OeCTBOBATh OO
OKOHYaHMs BTOpOil MMPOBOI1 BOVIHBLI.

B cepenyviHe MeBSTHAAIIATOrO0 BeKa B ABCTpuM Oblaa CO3[aHa CUCTeMa
yIpaBJieHMs TaMOKHEe, KOTopasl CTajia YaCThio (PMHAHCOBOIO yIIpaBieHus’.
TaMOXXHM MOJYYMJIM CTATyC OpraHOB (pMHAHCOBONM CaykObI. Oduchl ObIIU
pasfesieHbl Ha OOJbIIIME U MaJible; KaXkAas KaTeropus, B CBOI0 ouepeib, Oblia
pa3geneHa Ha [IBa kimacca. OHM CTanyu MEepBOM MHCTaHLMEN B CUCTeMe
TaMOKeHHbBIX OopraHoB. CienyoiiumM 3BeHOM Oblau YIipaBieHus (GUHAHCOB
MIPOBUHIIMIA. BbICIIMM 3B€HOM BBICTYIIaI0 MUHMCTEPCTBO (PMHAHCOB B BeHe.

B pesynbTaTe CAMSHUS CTY3KObI OXOTHMKOB ¥ KOPITyCa MOrPaHMYHUKOB
MMIIEPCKUM pelieHreM oT 22 mekabpst 1842 roga 6bi1a cosmaHa @uHaHCcOBast
rBapausi, KOTOpasi BbIMOJHSIAa QYHKUIMY (DMHAHCOBOI MOJMILIMM HA TPAaHUIIAX

Y BHYTpU CTpaHbI'.

8 Cm.: Mainus F., Janak J., Horvath V. Ykas. cou. — S. 30-58.

 Cm.: Jandk J., Kapitoly z déjin celnictvi // CLO-DOUANE. 1982. ¢. 4-7. s. 20-21.

10 Cm.: Benes J. Finanéni strdZ ceskoslovenska 1918-1938. — Dvir Kralové nad Labem: ing. Jan Skoda-
FORTprint, 2005. — S. 8.
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Tpemuti s5man — TamMoOkeHHbIe opraHbl nepBoii Pecrry6mmkm (1918-1939
rr.). Pacmag ABcTpo-Benrpun u o6perenne YexocaoBaKkueit He3aBUCUMOCTH!!
O3Haya/iM CyIeCTBEHHbIEe M3MEeHEeHMS IJISI TaMOXKEeHHbIX OpraHoB. [Ipu aTom
riepBOe BpeMs IpaBOBas M aAMUHUCTPATUBHAS CUCTEMbI ABCTPO-BeHrepckoii
umIiepun (B YaCTHOCTM, 3aKOH O TamoxkeHHOM Tapude 1906 ropma)
MIPONOJ/DKANIM JeiCTBOBAaTh B HOBOM TocygapcTBe'?. B COOTBETCTBUM C
3aKOHOM O TaMOKeHHOM Tapude 1 c6opy nouanH ot 20 peBpang 1919 rogal®
YexocmoBaKkys 0OBSBISIACH OTAEAbHOV TaMOKEHHOM Tepputopueit. IIpaBo
coOMpaTh TaMOXXeHHbIe MOIUIMHBI C MMIIOPTUPYEMBIX, SKCIIOPTUPYEMBIX U
TPAH3UTHBIX TOBAPOB MOJYYMIM TaMOKEHHbI€ OpPraHbl YeXOCJIOBAL[KOTO
rocygapctalt, BpICIIMM OpraHoM B CUCTEMEe YeXOCJIOBAal[KOil TaMOXKHMU
ocTaBajioch MMHMCTEPCTBO (MHAHCOB, KOTOPOEe ObLJIO CO3/IaHO B HOsIOpe 1918
roga'®. HemocpeacTBeHHO 3a paboOTy TaMOXKHM OTBeuan JlemapTaMeHT
KOCBEHHBIX HAaJIOr0B, MOIUIMH M MOHOMNOJMUIA. bbIIM CO30aHbl HOBbIE
TaMOK€HHbI€ TIIOCTbI (B OCHOBHBIX ITyHKTaxX I[IepeceuyeHus] TPaHUILbI),
MOJUYMHSIBIIMECSS MMUHMCTEPCTBY (PMHAHCOB KaK BBICIIEMY TaMOXEHHOMY
oprany'®. Ha OCHOBHBIX MYTAX >KeJI€3HOZOPOKHOIO COOOIIEeHMS ObLIN
CO3/IaHbl CTOPOXKEBbIE MOCTHI. [lepBast cTaHIMSI OXpaHbl ObLIA YUpeskaeHa Ha
YyeIlICKO-aBCTPUICKOI IrpaHuiie, B Cuaesun; Ha Heé Takke ObLIM BO3JIOSKEHbI
Bce (pyHKUMM ToAapasgeieHnit ®MHAHCOBOI TrBapauu. Ha IyTsSx >keqe3HO
Ioporu ObUIM pa3MelleHbl CTAHIMM MOHMTOPMHTA, CIyKalliie KOTOPbIX

BBITIOJIHAJIN d)YHKLH/II/I TaMOXEHHMKOB ¥ IIOI'PaHNMYHMKOB. B TeueHue

1 HesaBucuMoOCTh Oblla mpoBo3riaiieHa 28 okTsabps 1918 roma 3akoHoMm HalyoHaJIbHOTO KOMMTETA
YexocmoBakuu N2 11/1918.

12 Mainus F., Janak J., Horvath V. Vkas cou. — S. 46.

13 Tam ske. S. 110.

4 Cm.: Benes J. Finanéni strdZ ceskoslovenska 1918-1938. — Dvir Kralové nad Labem: ing. Jan Skoda-
FORTprint, 2005. — S. 9-10.

1> Brodesser S., Horvath V., Janak J. ykas. cou. — S. 174.

16 Mainus F., Janak J., Horvath V. Vkas. cou. — S. 114.
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HECKOJIbKMX HeJe/lb TpaHMUIlbl ObLIM oObecreueHbl TaMOXEHHBIM U
nmorpaHmMuHbIM KoHTposem!’. K kouuy 1923 roma B UYexum mmenoch 185
TaMO>K€HHbIX I[TYHKTOB.

B 1927 roay 6bUT IPUHAT 3aKOH O TaMoOykHe'®, BeTymmmt B cuty 1 ssHBaps
1928 roma. ITOT 3aKOH B YENICKOJ Hayke!’ MpMHSATO Ha3bIBaTh «3aKOHOM
MapTuHIila» M0 MMeHM pa3spaboTunuKa. 3aKOH 3aKpeIna OCHOBHbIE TTOHSITUS
TaMOKEHHOTO [lejla, YCTAaHOBUJI IIPaBOBOJM CTATyC M KOMIIETEHIMIO
TaMOKeHHBIX OpraHoB. YexocjioBalkasi TeppuTopus Oblia pasfjejieHa Ha
yeThIpe TaMOXXEHHbIX OKpPYra; ObUIM CO3[aHbl OKPYKHbIE TaMOXXEHHbIE
aIMMUHMUCTpALN B paHre puHAHCOBBIX opraHoB?’. TaMoKeHHbII KOHTPOJIb B
OTHOIIIEHUM BCEX TOBAPOB OCYIIECTBJISICS TOJbKO TaMOXKEHHOI CITy>KOOJA.
TaMo)XeHHbIe TMpPOLEeAypbl OCYILECTB/SUIUCh MOApa3sae/ieHUsIMU, KOTOpbIe
HaXOOWINCh KaK Ha TpaHulle, TakK B IJIyOMHE TeppUTOPUM rocymapcTsa’l.
3aKOH IpeaycMaTpuBajl CO3IaHue TaMOXXEHHBIX MTOCTOB Ha 3K/ CTaHLUSIX, B
aspoIIOPTax ¥ Ha aBTOMOOMIBHBIX Joporax?%. ITo 3akoHy 0 TaMmoskHe 1927 T.
TaMOKeHHMKM JOJIKHbI OBbITh BOOPY’KEHbI M [IOJDKHBI ObLIM COOIIOIATH
MpaBuaa BOMHCKOM OUCHMUIUIMHBI. B 1MX 06S3aHHOCTM BXOHMIa OXpaHa
TaMOK€HHOW TpaHullbl, KOHTPOJb 3a IlepeceyeHueM JOAeli M TOBApOB,
IpeJoTBpallleHye IpaBOHaPyIIeHnii?,

B 1936 romy mnpaBuTenbCcTBO Pecmybnukyu usmano ITonoxkenme «O
Ciy>k6e 060poHbI». Ciysk6a COCTOSIIa M3 BOEHHOCTYKAIIMX, COTPYIHUKOB

JXaHJapMmepum, CuJI Fpa)K,[LaHCKOV[ IHOJIMOUN M OPYI'UX JINL, UMEIOINX CTATYC

17 Brodesser S., Horvath V., Janak J. — S. 184.

18 Zakon €. 114/1927 Sb., celni zdkon, ve znéni pozdéjsich predpist

19 Panus J., Capek J. Z historie ¢eského celnictvi — 135 let od narozeni JUDr. E. Martince // Spolek celniki
Ceské republiky Rocenka 2003-2004. — S. 3.

2 Brodesser S., Horvath V., Janak J. Ykas. cou. — S. 190.

' Mainus F., Janak J., Horvath V. Vkas. cou. — S. 116 — 117.

22 Tam xxe. — S.122 — 123.

% Historie ministerstva financi 1918-2004 // URL: www.mfcr.cz (gaTta obpaiuenns: 06.06.2014).
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rOCyIapCTBEHHBIX COyKalux. B kommereHuuio Ciaykobl BXoami u cbop
TaMOKeHHbBIX MONUIMH. C1y>k6a 6bl1a moguHeHa MUHUCTEPCTBY BHYTPEHHUX
IleJ1; BIIOCJIeACTBUM CTy>k0a 6b11a nepegaHa B MO, cTaB 4aCThI0 BOOPY>KEHHBIX
CUJI.

Yemeepmolii sman — mnepuon Bropoit MwupoBoit BoiHbL. Ilocie
OKKyTIallMM YelICKuX 3emenb I'epmanmeit 15 mapra 1939 roga Pecrry6smka
OblIa BBIHYKJIEHA CIIPAB/ISITBCSI C TOJUTUYECKMM ¥ 3KOHOMMUYECKUM
MOC/IeICTBUSIM rnoTepu MIPUTPAHNYHBIX TEePPUTOPUIA. Toproso-
SKOHOMMYECK/E OTHOIIeHUSI MeXAy T[OrPaHUYHbIMM U BHYTPEHHUMMU
paiioHamu YexocysoBakumu ObUIM IIpepBaHbl. B Hauase oxrtsiopst 1938 .
lepmMaHuMsg cornacwiacb Ha CBOOOAHBINA OOMeH ToOBapamMyu  MEXIY
OKKYIIMPOBAHHOM 4YacTbi0 M OCTaJbHOI Tepputopueit Pecmybnuku. B
oTKoJioBIIelica vacTu Yemickoit Tepputopumu I'epmaHusi cpasy ke ObuIa
pedbopMupoBaHa CcucCTeMa yhOpasjieHus ¢uHaHcamu. Ha Tepputopun
Pecmy0/iMKY M3MeHEeHUS CUCTeMbI (PMHAHCOBOTIO YITIpaBaeHMs He ITPOU30IIIO;
BCsI 5KOHOMMKA Obl/Ia afanTHpoOBaHa K HykgaMm Peiixa?4.

15 mapra 1939 roma Yexmus Oblaa 3aHAITa BOMCKaMy (PammcTCKOM
Tepmanum; 6611 co3mad IIporekropar Boremunu u Mopasun?. 16 ceHTI6pS
1940 r. 6bI0 co3gmaHo IyaBHOe ¢GuUHAHCOBOEe YyIipaBieHue boremun u
MopaBun, Haxopgineecs B IIpare. OHO CTajio OCHOBOWM [JisI OpraHMU3aluu
cbopa TaMOXXE€HHbBIX IOLIJIMH M aKlM30B. HiokecTosiyMu opraHamu ObLau
yupexxzgenusa I v II kiaccoB, a Takke KOMMCCApbl OKPYroB. TamMoOXeHHbIe
opraHbl OTBeuajM 3a B3UMaHMe M COOP TaMOXXEHHBIX IOLIIMH U aKI[M30B.

OpI‘aHbI pa3aejadagimCb Ha KlaCCbl B 3aBUCMMOCTM OT Ba’XHOCTU UX

% Mainus F., Janak J., Horvath V. Vkas. cou. S. 151.
% Sh. ¢. Ne 75/1939// URL: www.psp.cz/kps/pi/gi/historie/vynos_o_zrizeni_protektoratu.pdf (maTa
o6paienns: 06.06.2014).
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MeCTOHaxXOXAeHusi. YupexnmeHus [ Kimacca Haxoouaucb B MOPSIMOM
roguyMHeHuy rnaBHoro oduca; oducel II Kmacca ObUIM MHOTUMHEHBI
TaMOKeHHOMY Komuccapy okpyra. B 1940 romy 6bpu10 co31aHO 13 OCHOBHBIX
TaMOXXe€HHBIX OpTaHOB Ha Bceli Tepputopun Yexun u Mopasumn. TamokeHHbIE
OpraHbl, CO3JaHHbIe B COOTBETCTBUM C TaMOXEHHbIM 3aKOHOM 1927 roxa,
IIPeKPaTUIN CBOIO AeATeabHOCTh 30 ceHTssOps 1940 roga?t. C 1 oktsa6pst 1940
roga HavaJl  (QYHKUMOHMpPOBATb TaMOXeEHHbIVi coo03 ¢  Peiixom,
CylecTBOBaBIMIi 10 5 mast 1945 ropa.

ITameiii 3man — pa3BuUTHE TAMOXEHHBIX OpraHoB B paMkax YCOP. I[Tocie
BOJMHBI CUCTeMa BepHyJ/IaCh B [OBOEHHOE COCTOSIHME. BpICIIMM OpraHom
TAMOXEHHOTO0 aIMMHMUCTPUPOBaHMSI B UYexOC/JOBakKMM BHOBb CTajo
MuHucTepcTBo (GMHAHCOB; MPSIMOJ KOHTPOJIb 3@ TaMOX€HHbIMM OpraHamMu
MPOI0/DKAIN OCYLIECTBSITh GMHAHCOBbIE YUPEKIEHMUSI.

23 uioHa 1945 roga Ykasom IIpesumenTta Pecy6mmkn?’ 6b11a IpoBegeHa
peopraHm3anysi TaMOXEHHOM aIMMHUCTpauuu. B COOTBeTCTBUMM C HUM
BO30OHOBM/IA CBOI0 [eATeIbHOCTh (uHaHCcOBass rBapausa’®. Ha w1yxk6y
BEPHYJ/IMCH OBIBIIME COTPYIHUKIM TAMOKEHHBIX OPraHOB.

Hakownelr, B 1949 rogy 6bl1 OTMeHeHa CYyIIeCTBOBABIIAsI IIOUYTU CTO JIET
CTPYKTYypa HAJIOTOBOTO aAMUHUCTPUPOBAHUS CTPaHbI. bbljin yripa3aHeHbI BCe
CYILIIeCTBOBABIIIME HAJIOTOBbIe OpraHbl, a X (QyHKIMM ObLIM MepeBeeHbl B
«HALIMOHA/IbHbIE KOMUTETHI». B KOMIEeTeHLIMIO ITOC/IeJHUX ObLJIO ITepeBeseHOo

“ TaMmoxkeHHoe peno. OmHako yxke 8 wuioast 1952 roma IlocTtaHoBIeHME

% Mainus F., Janak J., Horvath V. Vkas. cou. — S.155.

27 Dekret Presidenta republiky ze dne 23. Cervna 1945 o sjednoceni celniho prava na Gzemi republiky Sb. ¢.
22/1945 // URL: http://www.zakonyprolidi.cz/cs/1945-22 (mara ob6paienus: 06.06.2014).

2 Dekret presidenta republiky, o znovuvybudovani finan¢ni strate v zemich Ceské a Moravskoslezské a o
uprave nékterych platovych pomeérd financni strate. Sb. ¢. 86/1945.
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[IpaButenbcTBa «O  TaMOXEHHOM  aAMMUHUCTPUPOBaHUM»?’  BBIBEJIO
TaMO>XE€HHOe€ [1eJI0 U3 KOMITeTeHI[MM HAL[MOHAJIbHBIX KOMUTETOB U Mepenaso
3TU MTOJTHOMOYMSI MMHUCTEPCTBY BHEIIHEV TOPTOBJIM, B CTPYKType KOTOPOIo
6bI0 co3maHo lleHTpanbHOe TamoxkeHHoe yrpaBiaenue (LITY). ITY
MOIUMHSIINCH TaMOKHM. TakuM oO6pa3oM, CTPYKTypa TaMOKE€HHbBIX OPraHOB
OblyIa yIIpollleHa; ocTaauch ABa ypoBHS (LITY u TaMoXXHM), ITIPOMEKYTOUHbIE
3BEHbsI ObL/IM YIIPa3gHEHBI’,

B 1953 romy 6bLT YTBepKOEH HOBBI 3aKOH O TaMOXHe®', KOTOpbIi
IeiicTBOBAl OO KoHuAa 1974 roma®. B Illectoit raBe 3aKOHa
IpeayCMaTpuBaJioCh TMpaBO MMHMCTpa BHEIIHEN TOProBJM W3OaBaThb
HOpPMaTUBHbIe aKTbl B cdepe TaMOKeHHOro Aena. B § 49 3akpemnisnoch
IPaBWIO: €eCaM MeXOYHAapOAHbIMM [OTOBOpaMM YCTAaHOBJIEHBbI IpaBuUia,
OT/IMYaloNIMecs OT IOJIOKeHMI OAaHHOTO 3aKOHA WIM aKTOB, M3JAaHHBIX B
COOTBETCTBUYU C HUM, IIPUMEHSIIOTCS MOJIOKEHMSI MeKIYHapPOIHOTO AOTr0BOpa.

KoHcTutyumonHslii 3akoH «O Yexocmosaikoit ®emepaumm» 1968 roma*
3aKpenmi, YTO TeppuUTopus PecmyOauKyM SIBASETCS €OUHOM TaMOKeHHOM
TeppuTopueit; MpM 3TOM TaMOKeHHO-TapudHasi IMOJUTHKA HaXOOuaach B
Begenunu (demepauunu (§ 13). denmepadbHbIM OpraHoM B o00JacTu
BHEIIHESKOHOMMYECKMX OTHOIIeHUI CTaJio MMHUCTEPCTBO BHEIIHEN
TOProBJIM, CTPYKTypa KOTOPOTO Oblla ycTaHOBJeHa 3akoHOM «O craryce
demepanbHbix MuHMCTEpCcTB» 1970 r1.3* LTY 00BIABISIOCH BBICIIUM

TaMOXE€HHBbIM OpPraHOM B CTpadHeE. 3aKOH TaKxe InmpeagycMaTtpmBaJg cCo3gaHmue

»  Vladni  nafizeni  ¢.  27/1952 Sb.,, o  organizaci celni  sprdvy //  URL:
http://is.muni.cz/th/345121/pravf b/Vyvoj celni_spravy nasem uzemi.pdf (mata o6paiuenus: 06.06.2014).

30 Brodesser S., Horvath V., Janak J. Celnictvi v Ceskoslovensku. — Praha: Nase vojsko, 1982. — S. 257 — 258.
31 Zakon €. 36/1953 Sb., celni zakon, ve znéni pozdéjsich predpist

32 yyhlaska FMZO // Sb. ¢. 119/1974.

55 Ustavni zékon ze dne 27. fijna 1968 o ¢eskoslovenské federacy Sb. ¢. 102/1968 // URL: https://www.beck-
online.cz/bo/document-view.seam?documentId=onrf6émjzgy4fémjugm (gata o6parienus: 06.06.2014).

% Zakon o  pusobnosti federdlnich  ministerstev  Sb. c. 133/1970 //  URL:
http://www.psp.cz/sqw/sbirka.sqw?cz=133&r=1970 (maTta obpamienus: 06.06.2014).
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TaMOKeHHBIX OPraHOB B cyobekTax (emepamum: TaMOKeHHOTO yIIpaBaeHUsI
YCP B IIpare u TamoxkeHHoro ympasjieHus CCP B bpartuciaBe. OHu
HaXOOWINCh B HerocpeacTBeHHOM mnogumHeHuu LTY. Takum o6pasom, TC
YexoCs0BaKMM CTajaa TPEX3BEHHOIA.

B 1974 ropy 6bLT IMPUHAT HOBbIN 3aKOH O TaMoxkHe*. B § 2 3akoHa
YCTaHaBJIMBAJIACh Y)Ke YeTbIpexX3BeHHAasl CTPYKTypa TaMOXXE€HHBIX OPraHOB: a)
MuHuUcTepCcTBO BHeIIHel Toprosau; 6) LITY; B) TamokeHHbIe YIIpaBJIeHUS B
pecry6aMKax; T) TaMOXXeHHble TOCThl. TaMOKeHHbIVi 3akKoH 1974 rona
MIPOOJDKAJ IeiCTBOBATh A0 KOoHIIA 1992 ropa, Korga O6bU1 3aMeHeH HOBBIM
TaMOsKeHHbIM 3aKOHOM®.

Illecmoti sman Ha4vaucs 1ocie «bapxaTHOM peBoawoLun» 1989 ropa.
JomnomHuTeNbHbIM (aKTOPOM ITpeoO6pa3oBaHMii BBICTYIIANO pasiaeneHue 1
guBapsi 1993 ropa YexocsjoBalikoii demepanuy Ha [ABa He3aBUCUMMBbIX
rocymapctBa — Yexuw wu CnoBakui. Bmecte ¢ KoHcturyuumein Yexun
BCTyIIMJIa B CUJIy HOBas Hajorosasi cucrema. 3akoH «O HajloroBom
peryamMpoBaHum»>’ 3aKpemnmj HEKOTOpble BUIbI HAJIOIOB, KOTOPbIE CTaIN
cobupaTrbcs TamokeHHbIMM opraHamu: HIIC (B cBSI3M C BBO30OM TOBapoOB) U
HAJIOT Ha roTpebaeHne™,

[lo 3akoHY O TamoxkHe 1993 r. MMHUCTEPCTBO (PUHAHCOB BHOBb
MOJIyYMJIO CTATyC IJIAaBHOTO peryJsiTopa B TaMOKkeHHOi1 cepe. B pamkax M®

661710 yupeskaeHo ['TY, KoTopoMy MOAYMHSIINCD 21 pernoHaabHOEe OTae/IeHe

% Zékon C¢. 44/1974 Sb., celni zdkon, ve znéni pozdéjsich predpisi // URL:
http://www.psp.cz/sqw/sbirka.sqw?cz=44&r=1974 (nata obpamenus: 06.06.2014).

% Zakon €. 13/1993 Sb., «celni zdkon, ve znéni pozdéjsich predpisi // URL:
http://www.zakonyprolidi.cz/cs/1993-13 (mata o6parienns: 06.06.2014).

57 Zakon o spravé dani a poplatkd (zdkon ¢. 337/1992 Sb.) // URL: http://zakony-online.cz/?s176&q176=all
(mata obpamienns: 06.06.2014).

38 Grun L. Financni pravo a jeho instituty. 2. aktualizované a doplnéné vyd. — Praha: Linde Praha. 2006. — S.
196.
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1 136 TamMOXeHHbIX MYHKTOB. Takum obpaszom, TC UYexuyu BHOBb CTajia
TPEX3BEHHO.

IToce peopranmsauuu B 1997 romy® peruoHaabHbIe TaMOKEHHbIE
OTHeJieHNsI ObLIM 3aMeHeHbl Ha BOCEMb TaMOKEHHbBIX yITpaBaeHM, KOTOPbIM
CTall TMOOUYMHATBCS 91 TaMOXKEeHHbIN IIYHKT M 133 TaMOKeHHBIX IIOCTa.
M3MeHeHMsI TaKKe KOCHYJIMCh M CTaTyca TaMOXeHHMKOB. 1o 3aKOHY 3amaun
TaMOK€HHbIX OpPraHOB OCYIIECTB/SUIM TaMOXEHHbIe  CayXKallye U
rPaKOaHCKMe COTPYOHMKU. COTPYAHMKM TaMOXHM CTaIM COCTaBJISTh
CJTy>KeOHbBIM U TpaskaaHCcKuit mepcoHas TC. DTOT 3aKOH CyIleCTBEHHO YIyUIlnI
MIOJIOKEHMEe TaMOKEHHBIX CayKamux*’; OHM MOJy4YmIM IIPeuMyllecTBa,
BBITEKAMOIIMe M3 3aKOHa 0 moaniuy Yelickoit Pecrry6amku.

o Bcrytuienust B EBporneiickuit Coi03 HE0OX0IMMO ObIIO TTOITOTOBUTD
YCJIOBMST IJIs1 TIPUCOEIMHEHMSI, UTO TOTPeboBao CO3MaHMs IMPaBOBO 6a3bl
uHrerpanun*'. B chepe TaMOKEHHOTO aJIMUHUCTPUPOBAHMUST HEOOXOIMMO
ObJIO TOATOTOBUTb BHECEHME M3MeHeHMii B 3aKOHOIATe/NbCTBO O
TaMOKeHHOJ1 cirysk6e*. I'TY Yernickoit PecyOnyuKy MpUHUMAJIO MephI K TOMY,
yTOOBI ITepexo/, Ha HOBble TaMOXKeHHbIe ITpaBuja MPOU30IIET 6e3 IMpobJieM.
Brlna mpojaenaHa KporotauBas pabota o amantainuy TC Yexun K paborte B
yoJ10BMSIX TaMoskeHHOTro co3a EC. Tak, B koHIe 2001 roga 661710 IMpoBegeHO
CoBelllaHMe TIpe[CTaBUTe/lelil TaMOXEeHHBbIX aIMUHMUCTpaluii BCeX CTpaH-

KaHIMaaTOB, KOTOPbIE€ OO/DKHDBI ITPUCOEAMHUTDHCA K EC. Ha coBemjanumu OBLIN

% Cm.: Cl. I zdkona €. 113/1997 Sb., ze dne 24. dubna 1997, kterym se méni a doplfuje zdkon Ceské narodni
rady ¢. 13/1993 Sb., celni zakon, ve znéni zakona Ceské narodni rady ¢. 35/1993 Sb., zakon ¢. 54/1956 Sb.,
0 nemocenském pojisténi zameéstnanci, ve znéni pozdéjsich predpist, zakon €. 32/1957 Sb., o nemocenské
péci v ozbrojenych silach, ve znéni pozdéjsich predpisti, zdkon ¢. 88/1968 Sb., o prodlouzeni materské
dovolené, o davkach v matefstvi a o pfidavcich na déti z nemocenského pojisténi, ve znéni pozdéjsich
predpist, a zdkon Ceské narodni rady ¢. 589/1992 Sb., o pojistném na socidlni zabezpeceni a piispévku na
statni politiku zaméstnanosti, ve znéni pozdéjsich predpisu.

40 Cm.: Karnik, M. Celnictvi se stalo neopominutelnym atributem demokratického statu // CLO DOUANE. 1998.
C.1.S.6.

4l Streckova, Y. a kol. Verejna ekonomie pro skolu i praxi. Praha: Computer Press, 1998. s. 4.

42 URL: http://www.mfcr.cz (gaTta obpaienns: 06.06.2014).
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omobpeHbl Mepbl IO peanusanuyu mporpaMmbl «Tamoskas 2001»%. TTY
MPOBOAVIVMICh ~ MepOIpUSITUSL  OJjIsI  obecrieueHMs] COTPYIOHMUECTBA U
MHOOPMMPOBAHHOCTHM OpraHoB BiacTtyu Yemickoit Pecrry6anky. COBMECTHO CO
cTpykTypamu rpasutenbcTBa Yexun TC Yexum ocyiiecTs/isia nepeBoy, rpasa
EC Ha uenickuit sa3bik. Bcero, B yactHocTu, B 2003 romy ObLJIO IlepeBeeHO
6osee 3000 cTpaHMUI] TEKCTA TAMOKEeHHBIX TOKyMeHTOB EC. B TeueH1e repBbIX
yeTbipex mecsieB 2004 roma ObLIM 3aBepIleHbl BCe aMMUHUCTPATUBHbBIE U
TeXHMYeCKyue IIOJITOTOBUTE/IbHbIE pabOThl, CBSI3aHHbIE CO BCTYIUIEHMEM
Yemickoit Pecriyonuku B EC.

Cedvmotli aman — TaMOXXeHHasl CIy:k6a 1ocjae BXxoxmeHus Yexuu B
EBpocoros. C 1 masa 2004 roma mnocie Beryrienus: Yexuu B EC B cTpaHe cran
IIPUMEHSTBHCS BeCb MAaCCUB €BPOIIECKOr0 IMpaBa, BKIIKYAS HOKYMEHTBHI O
COTPyOHMYECTBE TaMOXEHHbIX agMMHUCTpauuii crpaH EC, a Takke
coIJIallleHMs O COTPYAHMYECTBE MeX Iy EBpOCOI030M U TPpeTbMMM CTpaHamu™s,

1 mag 2004 r. BCTymma B CUIy HOBBIM 3akOH «0O TaMOXeHHOM
peryaupoBanuy B Yexum»*. OH oTMeHmsa 3aKOH 1993 roma M yCTaHOBMII
HOBYIO nepapxuueckyto cucteMmy TC Yexun; oHa cTana Tpex3BeHHO. Cucremy
TaMOXXeHHbIX opraHoB Yexum BosriaaBuiao ['TY co mrab-kBapTupoii B IIpare (§
1). TTY nomgumHsanocb MuHGUHY U PyKOBOAMIO paboToii BOCbMU
TaMOKeHHbBIX YIIpaBJIeHUIi, KOTOpPbIE, B CBOIO OUepe/ib, KOHTPOIMPOBaIN 54

TamMmOXHM. B 2006 romy 4mcio TaMOXKeH CHU3WIACh 10 44 ; TMKBUANPOBAHHbIE

4 Customs 2001. Communication from the Commission to the Council, the European Parliament and the
Economic and Social Committee of 8 February 2001 concerning a strategy for the Customs Union [COM (2001)
51 final // URL: http://europa.eu/legislation_summaries/customs/111014 en.htm (mata o6paleHus:
06.06.2014).

4 Polak, P. Intrastat: Prirucka pro zpracovani statistickych hlaseni Instrastat. Dil 2. Kombinovana
nomenklatura (popis a seznam zbozi). Praha: Bova polygon, 2005.

4 Zikon ze dne 1. dubna 2004 o Celni spravé Ceské republiky N° 185/2004 // URL:
http://www.uohs.cz/download/Legislativa/185 2004.pdf (maTa o6parmienns: 06.06.2014).
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noApasnaeneHus ObUIM peopraHM3oBaHbl B (MHAHCOBbIe OpraHbl IO
aIMMHUCTPUPOBAHUIO aKILIM30B*,

OmHako HOAaHHBIV BapuaHT CTPYKTypbl TC r1okazaa HegoOCTaTOUYHYIO
spdekTMBHOCTh. Kak 0TMeuann yelicKue yuyeHble, «CJI0XXHOCTbh OpraHM3alumn
rOCyLapCTBEHHbIX OPraHOB 3aBUCUT OT [ENCTBUI CaMOro TIOCyZapCTBa,
KOTOpoe HeaPeKTUBHO ompeAesisieT CTPYKTYPY OPTaHOB M, COOTBETCTBEHHO,
OCylIecTB/sIeT (UHAHCMPOBAaHME ITUX OPTraHOB, KOTOpPblE MMEIOT
00peMeHUTEIbHYI0 MEePapXUUYHYI0 CTPYKTYPY WM MCIIONb3YIOT CAUIIKOM
MHOTO CJIyKe6HOro rnepcoHana»*’. VisMeHeHMs Haspeau IJs TOrO, UTOOI
caenaTth cucremy 6osee 3¢geKkTUBHON M COOTBETCTBYIONIE COBpeMeHHbIM
TaMOXXeHHBbIM peasinsimM. B pesyiibTare 6bli1a pon3BeaeHa MoaepHuu3aiyus TC,
HalpaBjieHHas Ha ToBbIlIeHNe 3hGeKTUBHOCTM COOpa TaMOKeHHBIX COOpPOB
" HAJIOTOB, a TaKKe COOTBeTCTBMe cTaHgapTam EC.

B mocnenHee Bpems B PecryOnuKe B3AT KypC Ha COKpallleHue
agMMHUCTPATUBHBIX  pacxomoB*. Tlockonbky [ITY  ¢duHaHCHUpyeTCs
rocyJlapcTBOM, YAOBJETBOpPEeHME IOTPeOHOCTelt 3aMHTepeCOBAaHHBIX JIMII
«IOJDKHO MATU pyKa 00 PyKy C 95KOHOMMYECKOH YCTONUYMBOCTBIO
rOCYyIapCTBEHHOTO OIofKeTa»*’.

1 auBaps 2013 r. Hauasncsg BTopoi stan pedhopmupoBanus TC Yexun.
Becrymun B cuny 3akoH «0O  TaMOXEHHOM aaMuHuUCTpanuyu Yemickoin
Pecry6amkiu» 2012 1.5° B cooTBeTcTBMM € § 83 HOBOrO 3aKOHA ObIJI OTMEHEH

3ak0oH «O TaMmokeHHON amgmuHucTpauuu Yerickoit Pecry6nuku» 2004 T.,

4 URL: http://www.mfcr.cz (maTta oopamennsi: 06.06.2014).

47 Tandk J., Hledikova Z., Dobe$ J., Déjiny spravy v Ceskych zemich od pocatkd statu po soucasnost,
Nakladatelstvi Lidové noviny, Praha, 2007. S. 23.

48 Schelle K. at al., Déjiny ¢eské vefejné spravy, Vydavatelstvi a nakladatelstvi Ale§ Cenék, Plzen, 2009. S. 65.
¥ Vitkovd, M. Nové zdkony o Finanéni a Celni spravé CR. 20. ledna 2012 // URL:
http://is.muni.cz/th/345536/pravf m/Vliv_prava Evropske unie na celni_spravu CR.doc (mata ob6palieHus:
06.06.2014).

50 7akon o Celni spravé Ceské republiky ¢. 17/2012 // http://www.zakonyprolidi.cz/cs/2012-17/zneni-
20140101
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IIOCTaHOBJIEHME IPABUTENbCTBA O 3Hakax u ¢opme TC Yexum®!. YacTuuHO
OTMEHSINCH 13 ApYIMUX 3aKOHOB, BK/II0UAs 3aKOH «O MOIMImnm»2,

[To 3akony 2012 r. cucTemMa 4YeliCKMX TaMOYXXEHHbBIX OPraHOB IIPUHSIA
ciepyioniuii Bua: a) I'TY; 6) tamoxkuu. M3 cTpykrypbel TC ucuesnu
TeppPUTOpHA/IbHbIE TaMOXXEHHbIe VIIpaBAeHUsI; UX IIOJJHOMOUYMS ObLIu
pacnpenenedbl mexxay ['TY u TaMOKHAMN.

B Hactosimee Bpemsa I['TY Bosrnasisier ['eHepasibHBIN OUpeKTOp. B
COOTBETCTBMM C § 3 3akoHa ['eHepa/JbHBIN [OUPEKTOP Ha3HAuyaeTCs Ha
IO/DKHOCTb UM OCBOOOXmaetrcsi MuHuCTpoM (GUHAHCOB, KOTOPOMY M
MOJOTUETEeH. MMHMCTP (MHAHCOB TaKKe Ha3HauaeT Ha JOJDKHOCTD
3aMeCTUTeJIeil reHepaJibHOTO AMPEeKTOpa U IJ1aBy BHYTpeHHero ayaura I'TY.
Bce oHM HO/KHBI ObITh OdullepaMy TaMOXKEHHON CIYy>KObl (§ 7 3aKoHA).
['eHepaZbHBII  OUPEKTOpP  YTBEpXKIAeT  OpraHMsalMOHHbIe  IpaBuiia
TaMO>XE€HHbBIX OPraHOB M BIIpaBe yUpeXIaTh TaMOXXeHHbIe IoApasaesieHus
1711 0becIieueHMsI BHIIIOJTHEHMST OTIeIbHBIX 3a/1aY.

[To 3akony (8§ 6) TC Yexuu nmoayumnsio B Ipeneax CBOEi KOMIIETEeHIIUU
CTaTyC OpraHa MOJUIMKU, eCAU YrOJIOBHOE [eJio, O KOTOPOM WUIOET peub,
OTHOCUTCSI K 007aCTM TaMOKeHHOTO, HaJO0TOBOrO 3aKOHOIATe/bCTBa,

KOHTpa6aH,U,bI, da TakKkKe He3aKOHHBbIX ,U,eIL/'[CTBI/IIL/'[ C OIlaCHbIMM OTXOOaMMH,

51 Vyhlaska ¢. 179/2011 Sb., o zptsobu vnéjsiho oznaceni a odznacich Celni spravy Ceské republiky, vzorech
sluZebnich stejnokrojti a zvlastnim barevném provedeni a oznaceni sluZebnich vozidel Celni spravy Ceské
republiky.

52 C4st tieti zakona ¢. 150/2011 Sb., kterym se méni zdkon ¢. 273/2008 Sb., o Policii Ceské republiky, ve znéni
pozdéjsich predpist, zdkon €. 124/1992 Sb., o Vojenské policii, ve znéni pozdéjsich predpisii, zdkon c.
185/2004 Sb., o Celni spravé Ceské republiky, ve znéni pozdéjsich predpisd, a zdkon ¢. 141/1961 Sb., o trestnim
rizeni soudnim (trestni fad), ve znéni pozdéjsich predpisi // URL: aplikace.mvcr.cz/sbirka-
zakonu/ViewFile.aspx?type=z&id=23388 (mara obpamenus: 06.06.2014).
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pafMoaKTMBHBIMM MaTepuanamu u ap. B coorBercTBuu ¢ § 12 VIIK Yexun>®
I'TY meiicTByeT B KaueCTBe OpraHa pacc/ieoBaHus >,

I['TY cocroutr m3 13 OTHe/NOB M TPEX OTHE/NbHLIX [elapTaMeHTOB
(MHCIIeKLIMM, BHYTPEHHETO ayauTa M TeXHMUYecKoit jabopatopun). OTmesbl
006benuHsI0TCS B Tpu cekuuy — Cekuyio 01 93KOHOMMKM M MHOOPMATUKMU,
Cekuuio 02 c6opoB 1 Hanmoros, Cekuyio 03 pacciemoBaHMi M Hag30pa.

Ba>kHYIO0 POJIb B IeITEIbHOCTU YEIICKOM TaMOXHM UrpaeT TaMo>keHHast
TeXHMYecKas Jj1abopaTopus® ¢ HECKOJbKMMMU IOApasge/eHusIMU — Kak
TeppuTopuanbHbiMu (B YcTb-Haa-Jlabe, I'pamenr Kpanose, Osiomoyie u
OcTpaBe), Tak M (QYHKIMOHAJIbHBIMM (HAIIpUMep, TaMOXXE€HHO-CYyIeOHbIN
IerapTaMeHT 3aHMMAaeTCsl aHAJIM30M TabauHbIX ¥ HAPKOTUUYECKUX CPENCTB U
TICMXOTPOIIHBIX BeIlleCTB, ayTeHTUMUKaALMM JOKYMEHTOB U I[€eHHOCTei U T.
1.)°¢. JTabopaTopusi aKTUBHO YYaCTBYET B JesTeIbHOCTY [PYyIIIbl eBPOIeiCKIX
TaMOKeHHBIX J1abopaTtopuit®.

BropsiMm 3BeHOM TC Yexuu IBasOTCS TaMOXHU. CorjiacHO § 8 3aKOHa
TaMOXHM BBITIOJTHSIOT: a) QYHKIMM, TPpeayCMOTPeHHbIe 3aKOHOJaTeIbHbIMU
akTamu UYexum M HeINOCPeACTBEHHO IIpuMeHMMbIMM mpaBuiamu EC, 0)
00S13aHHOCTM IO YIIPaBJeHMIO, B) aAMUHUCTPUPOBAHME HAJOTOB U COOPOB.
[Ipy BBIMOJMHEHMM YKa3aHHbIX QYHKIMI TaMOXHS PYKOBOICTBYETCS
3aKOHOZATeJbHbIMM aKkTamMu YP u HenocpencTBEHHO MNPUMEHMMbIMU

npaswiamu EBpomnerickoro Corosa. VIHTepeCHO OTMETUThb, UTO § 9 3aKoHa

% Zakon ¢. 141/1961 Sb., O trestnim fizeni soudnim (trestni rad), ve znéni zakona ¢. 265/2001 Sb. // URL:
http://www.psp.cz/sqw/sbirka.sqw?cz=141&r=1961 (maTta obpamienus: 06.06.2014).

> Cm.: Buprokos I1. H. Poib IpoKypaTyphl B yroaoBHOM Ipotecce Yexun // Cyme6Has BIaCThb U YIOJTOBHbIN
npouecc. 2013. N2 2. C. 96-103.

% Celné technickd laborator // URL: http://www.celnisprava.cz/cz/0-nas/nase-ukoly/Stranky/celne-
technicke-laboratore.aspx (gata o6paienus: 06.06.2014).

% URL: http://www.vscht.cz/document.php?docld=5661(gata obpamienus: 06.06.2014).

5 URL:
http://ec.europa.eu/taxation_customs/customs/customs_controls/customs_laboratories/group_ecl/index_
en.htm (maTa o6pamiennst: 06.06.2014).
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IpefoCTaBjsgeT OTHEeNbHbBIM TaMOXHSM ChellMajibHble MOJHOMOUYMS. Tak,
TaMOXKHS HOkHO-Yelickoro kKpas (I1. 3) BbIZaeT, IIPUOCTAHABJIMBAET U
AHHYIUPYeT cepTUdUKAT YIIOJHOMOUYEHHOIO0 SKOHOMMUUYECKOro oreparopa’,
IIpUMHMMAaeT pelreHue o TpaHsute®. Tamosxus [Iparu yrBepsKaaeT B KaueCTBe
rapaHTuyu obecrieyeHus yIiaTbl TAMOXKEHHBIX IJIATEXKel ¢ IIOMOIIbIO Bayuepa
(1. 4). B HacTos1ee BpeMs B Uexun neicTBYOT 16 TamoxkeH: 14 KpaeBbiX, a
TaKKe TaMOXHM ropoza Ilparu n asponopra PysuHe.

Takum o6pasom, 3akKOH BHEC M3MEHEHUSI B CUCTEMY TaMOKe€HHBIX
OpraHoOB MYTEM COKpallleHUsI MX Yuciaa B BUIe yIpasgHEHUS ObIBILIEro
CpelHero 3BeHa — TaMOXXeHHbIX yripaBiieHnii. Kak orTmeuaet ['eHepaibHbII
nupextop I'TVY II. HoBoTHbl, MogepHusanust 6suia TC Yexuy HalpaBjieHa Ha
ee OOHOBJIEHME, «IajbHelilllee MHTErPpMUPOBAHME B CUCTEMY TaMOKEHHBIX
opraHoB EC, BHegpeHMe HAy4yHbIX [OOCTVMKEHMII M [OpPOrpamMm,
MHHOBAIIMOHHBIX TEXHUUYECKUX CIIOCOO0B, COBpEMEHHBIX MHGPOPMAIMOHHBIX

TEeXHOJIOTUN».

*8 Council Regulation (EC) No 1005/2008 of 29 September 2008 establishing a Community system to prevent,
deter and eliminate illegal, unreported and unregulated fishing, amending Regulations (EEC) No 2847/93,
(EC) No 1936/2001 and (EC) No 601/2004 and repealing Regulations (EC) No 1093/94 and (EC) No 1447/199 //
O] L 286. 29.10.2008.

* Cm.: Bopo6reB M. B. CucreMa TaMOKeHHOro Tpausura «T» B EBpomneiickom corose // Bectuuk BI'Y. Cepust
mpaso. 2006. N2 2. C. 56-65.

S URL: http://www.miroslavantl.cz/senat/215-ustavne-pravni-vybor-usporadal-kolokvium-o-cinnosti-celni-
spravy-cr/ (mata obpaiienus: 06.06.2014).
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HayuHble cTaTbM IPUHMMAIOTCS [JIs1 OIyOJMKOBaHMS Ha Kadempe
MeXIYHAapOIHOIO M eBporeickoro npasa BI'Y (OTBeTCTBEHHBIN pelaKTOp —
npodeccop, A4.10.H., I1. H. BUpIOKOB 11 OTBETCTBEHHbIN CeKpeTapb — IOIIEHT,
K. 10. H., [l. B. l'anymko). Takke cTaTby MOXHO HallpaBUTb 110 agpecy: intlaw-
vsu@yandex.ru.
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MBanoB U. U.-EBpomneiicknii Coio3.doc).

2. CBeneHust 06 aBTOpe (COaBTOPAaX) MPUBOISITCS C IMOJHBIM YKa3aHMUEM
ero (ux) gmaHHbiXx (P.M.O., yuyéHOe 3BaHMe, yuy€Has CTelleHb, MeCTO
paboThl/yu€on). TEKCT MO/KeH Takke CcolepskaTh aHHOTAILMI0O K CTaThe U
K/II0UeBbIe CJI0BA. AHHOTAIIMS K CTaTbe He J0JKHA ObITh MeHbIile 500 3HAKOB.

3. Ha3BaHMs CcTaTby, aHHOTALMM K CTAThe, KIOYEBLIX CJIOB M CBeeHU
00 aBTOpe AO/DKHBI OBITh MepeBefeHbl Ha aHTJIUIACKMUIA I3bIK. HacTosTe/bHO
MPOCKM Bac yaAeIuTb 0C000e BHUMAaHME 3TOMY ITyHKTY.

4. Jinst opraHu3anuy o6paTHOM CBSI3M MbI IIPOCUM YKasaThb B TEKCTe
CTaTbM KOOpPAMHATHI aBTOpa (e-mail, Homep TenedoHa).

5. Tekct mpepcraBisercsi B ¢opmate daitia ¢ pacmuperHueMm .doc,
mpudTom Times New Roman 14 kerjisg ¢ MHTepBasioM 1,5; Bce MoJIst HA JIUCTE
OO/DKHBI COCTaBJISITh 10 2 CaHTUMeTpa; CHOCKM odopmisitorcsi 10-m

mpudTOM.
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